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August 13, 1982 

The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore <Mr. THuRMoND). 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, LL.D., D.D., offered 
the following prayer: 

Father in Heaven, forgive our indif
ference toward Thee which causes us 
to presume upon Thy lavish provision. 
Forgive us for taking for granted 
common gifts which cannot be bought 
or earned-the gifts of heart and lungs 
and bodily organs that function unre
mittingly; the gifts of sight and hear
ing, taste and touch. Thank Thee for 
daily food and comfortable beds which 
so many do without; for work when so 
many are unemployed; for friends 
when so many are lonely and friend
less. 

Help us, gracious God, to compre
hend and accept Thy love which is un
conditional, impartial, and eternal. 
May we realize that there is nothing 
we can do to cause Thee to love us 
more-and there is nothing we can do 
to cause Thee to love us any less. We 
thank Thee for Thy perfect love; for
give our nonresponse and receive our 
inexpressible gratitude. We ask this in 
the name of Him who demonstrated 
Thy love supremely on a cross. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized for 2 
minutes. 

Mr. BAKER. I thank the Chair. 

THE JOURNAL 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Journal 
of the proceedings of the Senate be 
approved to date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

COMMENDATION TO THE 
CHAPLAIN 

Mr. BAKER. Mr. President, I com
mend the Chaplain on his prayer this 
morning and express great relief that 
he did not again pray against the hard 
and arduous schedule of the Senate. 

REASON NO. 14: THE REFUND 
GAME 

Mr. BAKER. Mr. President, I want 
to take this opportunity to address my 

(Legislative day of Monday, July 12, 1982> 

good friends the Senate photogra
phers and members of the press corps, 
and to indicate to them that next 
Friday may not turn out to be the best 
day for photo opportunities with 
Members of the Senate. Then, again, 
next Friday could turn out to be a 
wonderful day for photographs of 
Members of the Senate. 

If, and only if, the Senate completes 
those legislative items which have 
been publicly designated as "essen
tial," then my friends in the camera 
crews will be able to catch Members 
with big smiles on their faces as they 
leave the Capitol for the Labor Day 
recess. But if those items on the "must 
list" have not been completed, there 
will be a mass of frowns and long 
faces, maybe even some tears, because 
it will then be necessary for the 
Sens.te to remain in town until the 
27th of August. 

Mr. President, I extend this warning 
not only as an individual who appreci
ates a good picture, but also as one 
who is protective of the best interests 
of his colleagues. 

I remind Members that we have fin
ished everything now except the debt 
limit and the immigration bill, and I 
hope we can get to third reading on 
the immigration bill today and finish 
the debt limit next week, together 
with any essential conference reports 
or other matters of urgent importance. 

Here is reason No. 14 of my 18 rea
sons why the Senate should make the 
effort to make the most of next week 
and go home on Friday. Reason No. 14 
is the refund game. You are tired. You 
are overworked. As the Chaplain 
points out, your family misses you. 
There is no time for privacy. You sud
denly realize you cannot take it any 
more. What will you do? What will 
you do? 
If you are really thoughtful and 

really frustrated, you will rent a con
dominium in the mountains or at the 
beach, so that you can escape from all 
the frustration with your family. But 
such plans are popular, so you make 
early reservations to assure that your 
plans will not be thwarted. 

You hear the majority leader say 
one day that there is a good possibility 
that the Senate can recess on August 
20 and make our recess coincide with 
that of the House of Representatives. 
So you make a deposit, to make sure 
that your reservation on your rented 
condominium will stick. You tell your 
family that their day in the Sun is ap
proaching, and you begin to count the 
days. 

Mr. President, what may be forgot
ten is that the majority leader said 
that there is a possibility of recessing 
on the 20th and that there were no 
guarantees. 

So, Mr. President, reason No. 14 is 
simply this: Make your deposits, but 
make them refundable. [Laughter.] 

Mr. STAFFORD. Mr. President, will 
the majority leader yield? 

Mr. BAKER. I yield. 
Mr. STAFFORD. The Senator from 

Vermont, on behalf of those of his col
leagues who are candidates for reelec
tion, notes that reason No. 14 did not 
cover the Members who will have to go 
home this weekend and campaign, 
rather than go to the beach. 

Mr. BAKER. Mr. President, it is 
easy to tell that the majority leader is 
not up for reelection. CLaughter.l 

How quickly those thoughts pass 
from one's mind. The Senator is exact
ly right. 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, I under

stand that the Senator from Georgia 
has a special order for 15 minutes. 

Before I yield the floor, I ask unani
mous consent to reserve to the minori
ty leader such time as he may wish 
under the standing order, as abbreviat
ed, for his use during the course of 
this day. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BAKER. Mr. President, after 
the recognition of the Senator from 
Georgia on special order, there will be 
a period for the transaction of routine 
morning business, not to extend past 
10:30 a.m., with the proviso that Sena
tors may speak therein for not more 
than 1 minute each. 

At 10:30 a.m., the Senate will resume 
consideration of S. 2222, the immigra
tion bill. It is the hope of the leader
ship that we can reach third reading 
on that bill today. It is not anticipated 
that we will have a vote on final pas
sage today. 

I hope to have a further announce
ment on this matter later today. 

RECOGNITION OF SENATOR 
NUNN 

The PRESIDING OFFICER <Mr. 
SYMMs>. Under the previous order, the 
Senator from Georgia CMr. Numo is 
recognized for not to exceed 15 min
utes. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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THE CRIME CONTROL ACT OF 

1982: TITLE IV-HABEAS 
CORPUS REFORM 
Mr. NUNN. Mr. President, Senator 

CHILES and I have been daily empha
sizing the importance of prompt 
reform of our habeas corpus proceed
ings. I have discussed, with example 
after example, the drastic need for leg
islative action designed to stop career 
criminals from continually abusing the 
writ of habeas corpus. This procedural 
abuse has grown and increased every 
year. As a result, every year more and 
more local, State, and Federal judges 
have been expressing the need to 
eradicate this crippling abuse. 

Not surprisingly, Senator CHILES 
and I do not stand alone in our con
cern over the burden which misuse of 
the writ poses for our criminal justice 
system. The cases, which we have 
cited to the Senate, have generated 
great alarm beyond this legislature. 
Individuals most closely involved in 
the daily operations of the judicial 
system have repeatedly spoken out on 
the dire need for legislative reform in 
the area of habeas corpus. 

As I pointed out previously, the Con
ference of Chief Justices and the Na
tional Association of Attorneys Gener
al have adopted resolutions strongly 
supporting reform of the laws now 
pertaining to habeas corpus proceed
ings. The Department of Justice has 
endorsed similar measures. Previously, 
I mentioned the case Schneckloth 
against Bustamonte in which Justice 
Lewis Powell suggested that habeas 
corpus abuse was creating a serious 
credibility gap as to the merits of the 
State court decisions. 

As recently as last week, the prob
lems of our overcrowded courts were 
publicly addressed by Justice John 
Paul Stevens and reemphasized by 
Justice Powell. Justice Stevens' speech 
before the American Judicature Socie
ty dealt with the difficulties facing a 
court system continually overbur
dened with litigation. He revealed that 
his colleagues on the Supreme Court 
faced roughly 4,000 petitions for full 
review each term. The number contin
ues to increase dramatically every 
year. Yet, the Supreme Court is only 
capable of considering 150 to 200 of 
these cases for full briefing, oral argu
ments, and opinions per year. Justice 
Stevens pointed out that fundamental 
changes are needed to reduce the case
load problem in the Federal court 
system. Justice Powell echoed similar 
concerns, noting that the dramatic in
crease in cases the past decade "may 
prevent the degree of judicial care, in 
selecting cases for full review, that 
probably existed a decade or more 
ago." Justice Powell stressed the need 
for reform limiting review of State 
cases by Federal courts. 

Certainly large portions of the rising 
caseloads plaguing our courts can be 
directly traced to frivolous habeas 

corpus petitions. Senator CHILES and I 
have detailed to the Senate case upon 
case of this type of unnecessary and 
repetitive litigation. The time is long 
overdue for this Senate to initiate leg
islation to alleviate this procedural 
headache. Clearly, we are not without 
the power to help our courts maintain 
an efficient system of criminal justice 
in this country. Senator CHILES and I 
continue to support and recommend 
that this Congress act soon to resolve 
these problems. We have introduced S. 
2543, the Crime Control Act of 1982, 
as a piece of legislation including ef
fective measures for reform in habeas 
corpus proceedings. Our bill would 
eliminate needless petitions by enact
ing a 3-year statute of limitations as 
well ~ requiring increased deference 
to State court findings by the Federal 
courts. 

I again urge the Senate to heed the 
recent comments of both Justices Ste
vens and Powell and act promptly, 
through S. 2543, to end the flood of 
unnecessary, repetitive, and costly liti
gation which now plagues our criminal 
justice system. 

Mr. President, I yield back the re
mainder of my time. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond 10:30 a.m. with statements 
therein limited to 1 minute each. 

Mr. BAKER. Mr. President,. I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

WAGE INCREASE LIMITATION 
ON NORTH PACIFIC DIVISION 
CORPS OF ENGINEERS 
Mr. GORTON. Mr. President, the 

distinguished chairman of the Appro
priations Committee has included a 
provision in the supplemental appro
priations bill which will greatly bene
fit a number of constituents in my 
State, and for which we are very grate
ful to him. There is currently a large 
disparity that exists between wages 
paid North Pacific Division Corps of 
Engineers and their counterparts in 
the Bonneville Power Administration 
and the Bureau of Reclamation. Legis
lation passed in the last few years im
posed a limitation on wage increases 
for Corps of Engineers employees 
while it has not affected wages of em
ployees of other Federal agencies of
fering similar positions in the Pacific 

Northwest. Thus, for example, an em
ployee working at a Corps of Engi
neers dam project will automatically 
earn less money than an employee 
performing the same duties at a 
Bureau of Reclamation dam project. 
This unjustified discrepancy has 
caused a considerable amount of 
unrest among the workers affected by 
this wage limitation, particularly at 
Chief Joseph Dam, a corps project, 
where the workers are paid less than 
their counterparts at Grand Coulee, a 
Bureau of Reclamation project just 40 
miles down the Columbia River from 
Chief Joseph. 

Senator HATFIELD has included a 
provision in H.R. 6863, the supplemen
tal appropriations bill, which would 
rectify this unfair situation. The pro
vision requires that corps employees 
who are currently paid from Corps of 
Engineers special power rate schedules 
be paid wages determined by the De
partment of Defense Wage Fixing Au
thority. This change will assure that 
wages of the corps employees current
ly paid from the special power rate 
schedules will be consistent with 
wages of the Department of Energy 
and the Department of the Interior 
employees performing similar work in 
the Pacific Northwest. 

Senator HATFIELD is to be commend
ed for working to achieve equity in 
this situation. The people of my State 
are affected by this provision, and I 
extend to him our sincere thanks for 
attempting to terminate this discrimi
natory wage discrepancy. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant Secretary proceeded 
to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 

IMMIGRATION REFORM AND 
CONTROL ACT OF 1982 

The PRESIDING OFFICER. Under 
the previous order, the hour of 10:30 
a.m. having arrived, the Senate will 
now resume consideration of the pend
ing business, S. 2222, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 2222> to revise and reform the 
Immigration and Nationality Act, and for 
other purposes. 
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The Senate resumed consideration 

of the bill. 
The PRF.sIDING OFFICER. The 

Senator from Wyoming. 
Mr. SIMPSON. Mr. President, I 

yield to the Senator from Texas. 
The PRF.sIDING OFFICER. The 

Senator from Texas. 
UP AMENDMENT NO. 1228 

<Purpose: To require that the Attorney 
General consult with certain committees 
of the Congress and voluntary agencies 
before prescribing certain regulation re
garding the legalization program) 
Mr. BENTSEN. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRF.sIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas <Mr. BENTSEN) 
proposes an unprinted amendment num
bered 1228. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRF.sIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the top of page 162, before line l, 

insert the following new subsection <and re
designate the succeeding subsections accord
ingly>: 

"<e> The Attorney General, after consulta
tion with the Committees on the Judiciary 
of the House of Representatives and the 
Senate and with qualified voluntary agen
cies designated pursuant to subsection 
<c><l>, shall prescribe regulations establish
ing a definition of the term 'resided continu
ously', as used in this section, and for estab
lishing the requirements necessary to prove 
eligibility for immigration benefits under 
this section. Such regulations may be pre
scribed to take effect on an interim basis if 
the Attorney General determines that this 
is necessary in order to implement this sec
tion in a timely manner. 

Mr. BENTSEN. Mr. President, my 
amendment is a simple one. It calls for 
the Attorney General to promulgate 
regulations establishing a definition of 
the phrase "resided continuously", as 
used in the legalization section of this 
bill, and for establishing the require
ments necessary to prove eligibility for 
benefits under this section, after con
sultation with the Judiciary Commit
tees on the Congress and with the vol
untary agencies who will assist in im
plementing the legalization program. 

This bill gives the Attorney General 
the discretion in two essential areas of 
eligibility for the legalization program. 
First, the evidence and procedure that 
will be required to establish entry into 
the United States on a date certain to 
acquire either permanent resident or 
temporary resident status, and second, 
in arriving at the definition of the 
phrase "resided continuously". 

My amendment does not negate this 
discretion. It leaves the discretion for 
the implementation of these particu-

lar matters with the Attorney General 
and simply requires a consultation 
process designed to insure that the 
congressional intent and the practical 
logistics of implementing the legaliza
tion provisions are considered by the 
Attorney General. Consultation with 
Judiciary Committees will insure that 
the Members of Congress who have 
worked so diligently in formulating 
this bill, continue to have input in the 
very important decisionmaking process 
involved in implementing the legaliza
tion program. I think this concept has 
proven very effective, and successful, 
with the Refugee Act, which requires 
that the administration consult with 
the Congress in arriving at annual ref
ugee quotas. I believe that this consul
tation would guarantee that the stand
ards promulgated by the Attorney 
General in this area will be clear, con
sistent, and realistic. 

I also believe it would be extremely 
helpful for the Attorney General to 
consult with the members of the re
spective Judiciary Committees on the 
definition of the phrase "resided con
tinuously." I have reviewed some of 
the case law in this area and there is 
disagreement among the Federal cir
cuits on what constitutes continuous 
residence. It is clear that continuous 
residence does not mean uninterrupt
ed physical presence. What is not clear 
is the length of the interruption that 
will be tolerated. The standard applied 
appears to be th.at one has not resided 
continuously in the United States if 
there has been a "meaningful inter
ruption" of the alien's presence in the 
country. That .standard is subject to 
interpretation and disagreement. 

As I mentioned earlier, the legaliza
tion program is not and should not be 
considered a "reward" for illegal immi
gration. It is a recognition of our past 
failures in controlling illegal immigra
tion. It is an attempt to "wipe the 
slate clean" and start anew. This can 
be accomplished only if the standards 
set forth in these provisions are fol
lowed. My amendment would, there
fore, facilitate the promulgation of 
those standards by providing for input 
from the committees of the Congress 
most familiar with the problem. So I 
would urge my colleagues to support 
this amendment. It is an uncontrover
sial amendment and I hope that the 
Senator from Wyoming will be amena
ble to accepting amendment. 

Mr. SIMPSON. Mr. President, I sup
port the amendment of the Senator 
from Texas. I appreciate his patience 
this morning in dealing with the 
amendment. 

The amendment simply clarifies the 
procedure which ts now required 
under the Administrative Procedure 
Act in allowing public and congression
al comment on Federal rules. That 
consultation ts necessary to insure 
that the Congress has an opportunity 
to review the implementation of legal-

ization in terms of legislative intent, 
and that the voluntary agencies, 
which are such a key part of any oper
ation with regard to resettlement or 
immigration, will have the opportuni
ty to comment on rules which they 
will follow in assisting the Justice De
partment to process those eligible for 
legalization. 

Because the legalization program 
technically begins at the date of enact
ment, the Attorney General must 
devise some interim regulations, and 
those can be issued on an interim or 
interim-final basis before the consulta
tion process is completed. 

That is agreeable to the sponsors. 
We think the amendment is helpful 

and mandates that consultation must 
occur before final regulations are com
pleted. 

I thank the Senator from Texas for 
offering the amendment. I think it is 
appropriate. It is acceptable. 

Mr. BENTSEN. Mr. President, I ap
preciate the attitude of the chairman 
of the subcommittee, who has worked 
so hard in this particular regard I 
move adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Texas. 

The amendment CUP No. 1228> was 
agreed to. 

Mr. BENTSEN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SIMPSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRF.sIDING OFFICER. The 
Senator from Colorado. 

UP .AllDDllDT 1'0, 1229 

(Purpose: Expressing the sense of the Con
gress with respect to the enforcement of 
the immigration laws of the United 
States) 
Mr. ARMSTRONG. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRF.sIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado <Mr. ABK
STRONG) proposes an unprinted amendment 
numbered 1229. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRF.sIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 162; line 11, strike out "BEP<>RTS 

TO coNaaas" and insert in lieu thereof 
"GDDAL PROVISI01'8". 

At the bottom of page 166, add the follow
tng: 

J:NPORCDIDT or THE DDIIGRATI01' LAWS or 
TBB U1'ITZD STATICS 

SEC. 402. It Is the sense of the Congress 
that-
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(1) the immigration laws of the United 

States should be enforced vigorously and 
uniformly; and 

<2> in the enforcement of such laws, the 
Attorney General should take due and de
liberate actions necessary to safeguard the 
constitutional rights, personal safety, and 
human dignity of U.S. citizens and aliens. 

On page 79, in the table of contents, strike 
out "TITLE IV-REPORTS TO CON
GRESS" and insert in lieu thereof "TITLE 
IV-GENERAL PROVISIONS". 

On page 79, in the table of contents, after 
the item relating to section 401, add the fol
lowing new item: 
"Sec. 402. Enforcement of the immigration laws of 

the United States.". 
Mr. ARMSTRONG. Mr. President, I 

off er this amendment because I be
lieve it important that the Senate seri
ously consider the conduct of the so
called operation jobs, an attempt to 
round up illegal aliens launched earli
er this year by the Immigration and 
Naturalization Service, and, having re
flected upon the conduct of Operation 
Jobs, to make an unequivocal state
ment that we expect, that we demand. 
that we insist upon the highest possi~ 
ble standard of law enforcement, not 
only to the end that those who are vio
lating the law be brought to justice, 
but even more important to the end 
that those citizens whose rights might 
be affected are accorded in every re
spect the full protection of the law. 
And even those persons who may not 
be citizens, even in fact may be illegal 
aliens, are accorded those human 
rights to which their personhood enti
tles them. 

Mr. President, I bring this to the at
tention of the Senate because in the 
conduct of operation jobs in the 
Denver metropolitan area there is 
some question whether or not, in fact, 
such standards of law enforcement 
were entirely observed. It is not my 
purpose to rehash this in any great 
degree, but let me Just tick off the 
facts that prompted me to contact the 
U.S. attorney for Colorado and also 
the U.S. Attorney General at the time 
Operation Jobs was underway. 

First, in the course of conducting 
this roundup of illegal aliens, there 
was a sort of atmosphere which sug
gested a publicity stunt. I am not sug
gesting that everything that was done 
was wrong, but there was Just some
thing about it which did not smack of 
law enforcement as it did of public re
lations. Not being entirely unfamiliar 
with public relations myself, and I 
judge that most Senators know some
thing about that subject, I do not en
tirely criticize that either. But the 
area of law enforcement, anything 
which in any sense might appear to 
prejudice the rights of any person in 
the cause of public relations is some
thing that ought to be very seriously 
considered. 

Specifically, I note with dismay that 
two U.S. citizens were, in fact, includ
ed in this roundup and were detained 
for several hours under circumstances 

89-059 0-86-36 (pt. 15) 

which do not suggest the most scrupu
lous regard for their constitutional 
rights. 

In addition, during the course of this 
roundup, officers entered a number of 
public places, which may, but in my 
opinion may not, reflect good judg
ment. There is no question in my mind 
that they were within their legal 
rights to enter public places to look 
for aliens, but these particular places 
which they entered, specifically some 
taverns and so on, raise a question of 
whether or not good Judgment was ac
tually used. 

In addition, there were allegations, 
which I have not been able to substan
tiate, that they improperly entered 
some public places, including schools. 

On at least one occasion the result 
of this roundup was to frighten a 
young man who saw the approaching 
officers, with the result that he fled 
the scene. Unfortunately, in the proc
ess of fleeing, he was killed. 

I do not necessarily blame that on 
the immigration officers. In that par
ticular instance, I have no reason to 
think that they were acting beyond 
the scope of their authority. And yet 
it is a fact that a young man is dead, a 
young man who I believe to have en
tered his country illegally but none
theless it is an episode which should 
cause some concern. 

The very worst of it, Mr. President, 
is that after officers entered some 
places where, frankly, I have doubts 
that they should have entered, after 
the atmosphere in which the entire 
roundup was conducted, after the epi
sode with the young man which I have 
just described, there was, within the 
Hispanic community in Colorado, a 
sort of feeling of hysteria, a feeling 
that anyone who was Hispanic or who 
even looked like they might be His
panic, whether they were aliens, legal 
or not, whether they were U.S. citi
zens, might be subject to being 
stopped on the street and forced to 
prove their citizenship; that they 
might, in fact, be subject to har
assment. 

Mr. President, I do not suggest that 
this is the moment for us to attempt 
to evaluate the success of operation 
Jobs, nor am I one of those who thinks 
that it is possible to conduct any law 
enforcement operation of this type 
without some incidents that we wish 
had not occurred. I do say that in this 
particular case, enough concern was 
raised that I wanted to draw it to the 
attention of my colleagues and, having 
done so, to ask for the adoption of the 
sense-of-the-Senate resolution which I 
have offered as a new section 402 of 
the bill. That is Just to make it clear to 
anyone who follows that procedure or 
who intends to take action under this 
statute if it is adopted that the Senate 
cares about the legal position of the 
people involved, that the Senate cares 
about the constitutional rights of 

those citizens, and even cares about 
the rights of those who are not citi
zens. 

Mr. President, I see no reason for ex
tended discussion. I shall be happy to 
respond to any questions. Other than 
that, I am prepared to move the adop
tion of the amendment. 

Mr. SIMPSON. Mr. President, I 
thank the Senator from Colorado. He 
again proves his sensitive nature in 
this amendment, because this is, 
indeed, what we are trying to do. I 
concur with the amendment, which re
affirms that our immigration laws are 
enforced in a humane fashion-that is 
certainly the intent-and that the 
rights of citizens and aliens are pro
tected in the enforcement of these 
laws. Certainly, we do increase the 
protection and we do assure that the 
enforcement will be carried out in a 
humane manner. As I say, that is what 
we have been trying to do throughout 
the entire hearing process and the 
drafting process on S. 2222. This very 
well reaffirms our intent. 

Let me say that some of the rather 
unfortunate-indeed unfortunate-sit
uations the Senator from Colorado 
has outlined could very likely be re
solved by the passage of this legisla
tion so we would not have those types 
of operation throughout the country. 

I thank the Senator from Colorado, 
Mr. President. We do accept the 
amendment. 

Mr. KENNEDY. Mr. President, I 
join my colleague from Wyoming in 
commending the Senator from Colora
do for making his recommendation. 
There is no question, that, over a 
period of years, there have been raids 
both in communities and in Jobsite 
areas which have resulted in discrimi
nation against American workers. 

I know the Senator has commented 
on the operation Jobs program and the 
indignities which were brought about 
by that operation. These searches, 
these raids, cause enormous concern to 
American citizens and permanent resi
dent aliens. I think the recommenda
tion that has been made by the Sena
tor from Colorado will, for the first 
time, establish in the law some impor
tant guidelines which should be fol
lowed. I think it is a very helpful and 
constructive recommendation. I cer
tainly welcome seeing such language 
included in this bill. 

Mr. DOMENIC!. Mr. President, I 
commend the Senator from Colorado 
for what I heard him say-may I ask 
him his intention with reference to 
the concept, in the sense-of-the-Senate 
resolution? 

Could he briefly tell the Senator 
from New Mexico what it says? What 
specifically will we be recommending 
by this sense-of-the-Senate approach? 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield to me, I shall be 
happy to respond. 
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The sense-of-the-Senate language 

which is contained in the amendment 
I have offered simply expresses the 
sense of this body that we call upon 
those who are charged with enforcing 
immigration laws to do so vigorously 
and uniformly and that, in doing so, 
the Attorney General and other re
sponsible law enforcement officials 
should take all due care and those de
liberate actions which are necessary to 
safeguard the constitutional rights, 
personal safety, and human dignity of 
U.S. citizens and aliens. 

I distinguished, in this recommended 
language, U.S. citizens from aliens be
cause, obviously, U.S. citizens have 
certain rights that stem from their 
citizenship, while those persons who 
are here as aliens have other kinds of 
rights of a more limited nature. But, I 
point out to my colleague from New 
Mexico, someone who may be here as 
an alien, even as an illegal alien, even 
as somebody who has entered this 
country under circumstances that may 
be reprehensible, even though those 
rights may be different from a U.S. 
citizen's rights, nevertheless, it would 
be the desire, I am sure, to accord to 
such persons, even those here under 
the wrong circumstances, the human 
dignity and the human rights to which 
his personhood itself entitles him. 

I do not think that in this resolu
tion, we establish any new legal rights 
for anyone. What we are saying is how 
we feel about the enforcement process. 
I particularly wanted to reflect in my 
remarks a concern about the specifics 
of an enforcement operation which oc
curred in my State, the details of 
which I am familiar with, so that, laid 
down beside this sense-of-the-Senate 
language, it would provide a degree of 
guidance to law enforcement officers. 

Mr. DOMENIC!. Let me say to my 
friend from Colorado that I commend 
him for his statement on the floor and 
for the resolution. I have a little dif
ferent perspective than some in that 
both of my parents were immigrants. 
One was an illegal alien for a long 
time and did not even know that she 
was. I had an experience, when I was a 
very young boy. with the Immigration 
and Naturalization Service. The INS 
officers visited my home and the expe
rience was one of the most frightening 
memories of my childhood. From that 
experience, and from reports I hear 
from others I think I would add that it 
appears to me that frequently, there is 
an absence of common, ordinary 
horsesense on the part of immigration 
officers in the manner that they dis
charge their official duties. 

I hope that our intent in this resolu
tion is to expect the highest level of 
professional conduct from the INS in 
dealing with people, citizens or aliens 
alike, with regard to their human dig
nity. I do not want to add my interpre
tation of it; I have just given it. I do 
not think we can accord people that 

basic right of human dignity without 
using good commonsense. 

I know the INS officers have a diffi
cult job and I would not burden the 
Senate with the experience that I had 
as a young boy with my family, but it 
appears to me that there is a propensi
ty for some kind of hysteria-the Sen
ator mentioned it-in the community 
of Hispanics. 

I think sometimes the Immigration 
officials act as if they are hysterical. 
They frequently do things that, with 
the Senator's language in mind, in ret
rospect, they conclude did not evi
dence common ordinary sense in deal
ing with people. I commend the Sena
tor for good language. I think we 
ought to make it eminently clear that 
we do not think these problems are all 
going to go away because we pass this 
bill. Even if this bill is going to be ev
erything everybody says it is going to 
be, we are still going to have illegal 
aliens. We are going to have them 
here for a long time. We are going to 
have large numbers of them. They 
may not even sign up for either the 
permanent or the temporary designa
tion and may thus remain illegal 
aliens. History indicates when you 
have one of these kinds of programs, 
illegal aliens are fearful to sign up. 
They are afraid of the Immigration of
ficials. We are going to have them 
here and they will not even prove they 
qualify. 

History in other countries such as 
Belgium, Holland, and England would 
indicate that huge percentages are 
going to remain in their illegal status 
out of fear and trepidation. They are 
not going to have enough confidence 
to come forward to prove their eligibil
ity for legalization. They are going to 
remain in the subculture classification 
that concerns the Senator here today. 
They will remain undocumented. 
Some will be exploited. This bill will 
not solve their problems any more 
than it solves all of our immigration 
problems. We have to continue to look 
for and approach them in an effort to 
carry out the laws. 

I do not think those episodes are 
going to go away. Those instances are 
going to be there. I personally think 
that we need very levelheaded, stable, 
consistent people running these oper
ations. I think the Senator's sense-of
the-Senate resolution will clearly indi
cate that that is a high quality and 
standard that is going to be required 
in carrying out the responsibilities of 
this sense-of-the-Senate resolution. 

I thank the Senator for it, and I sup
port his approach. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment CUP No. 1229) was 
agreed to. 

Mr. ARMSTRONG. I move to recon
sider the vote by which the amend
ment was agreed to. 

Mr. SYMMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AllENDllENT NO. 1230 

(Purpose: To protect the privacy and securi
ty of a system to determine employment 
eligibility in the United States, and for 
other purposes) 

Mr. SIMPSON. Mr. President, I send 
to the desk an unprinted amendment 
on behalf of the Senator from Kansas 
<Mr. DoLE) and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as fellows: 

The Senator from Wyoming <Mr. SlllP
SON), on behalf of the Senator from Kansas 
<Mr. DoLE), proposes an unprinted amend
ment numbered 1230. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 84, between lines 20 and 21, 

insert the folowing: 
"(0) the system will protect the privacy 

and security of personal information and 
identifiers utilized in the system including 
recommendations to the Congress for the 
establishment of civil and criminal sanctions 
for unauthorized use or disclosure of the in
formation or identifiers contained in such 
system; 

On page 84, line 21, strike out "(0)" and 
insert in lieu thereof "CE>". 

On page 85, line 1, strike out "<E>" and 
insert in lieu thereof "<F>". 

On pa&a 85, line 5, strike out "<F>'' and 
insert in lieu thereof "<G>". 

On page 85, between lines 11 and 12, 
insert the following: 

"<H> the President shall examine existing 
Federal and State identification systems, or 
the systems referred to in subsection <b> of 
this section, to determine suitability for use 
with the permanent system authorized to be 
developed by this section. 
•Mr. DOLE. Mr. President, part A of 
title 1 of S. 2222, as reported from the 
Committee on the Judiciary, estab
lishes Federal criminal sanctions for 
employers who knowingly hire illegal 
aliens. The employer, under this proc
ess, must verify he has examined docu
ments which establish both <a> eligibil
ity to work, and Cb> identity showing 
that the individual presenting proof of 
eligibility is not presenting false iden
tification. A valid U.S. passport would 
establish both. Otherwise one docu
ment in each of the following catego
ries would be presented: <a> Social se
curity card or birth certificate, and Cb> 
INS-issued "ad.it" card, drivers li
cense, other State-issued card, or 
other documents approved by the At
torney General. 

The above verification procedure 
would be in effect for a 3-year transi
tional period. During that time, the 
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President would be directed to develop 
and implement a secure system to 
verify work eligibility. The system 
would not be available for any other 
law enforcement purpose and if it 
were to involve the use of a card, the 
card could not be used for any other 
purpose. However, if the transitional 
procedures proved to be effective, the 
new system would not be required. 

These provisions, which constitute 
an attempt to deal with a highly com
plex set of issues relating to personal 
identification systems, could lead to 
the establishment of a Federal data
base on every employed person in the 
United States which would be very 
costly and fraught with potential vio
lations of individual privacy and free
dom. 

This proposed amendment to section 
lOl(c)(l), title l, of S. 2222 would 
broaden the scope of the Presidential 
directive described above. The Presi
dent would be directed to examine ex
isting Federal and State identification 
systems including but not limited to: 
Social Security, drivers license, food
stamp eligibility, passports, and others 
to evaluate their suitability for pur
poses of this act. The proposed amend
ment also directs the President to 
make recommendations to Congress 
for the establishment of civil and 
criminal sanctions for unauthorized 
misuse or disclosure of the inf orma
tion or identifiers contained in the 
system. 

Mr. President, without these above 
changes, the committee bill could lead 
to the establishment of an expensive 
and redundant personal identification 
system which may be overly central
ized at the Federal level. The system 
may not have adequate safeguards to 
prevent unauthorized access to person
al information on virtually every indi
vidual in the United States as well as 
tens of thousands of individuals seek
ing admission to the United States for 
employment purposes. 

The amendment will encourage a 
carefully safeguarded, economical, and 
efficient possible use of otherwise 
available Federal and State identifica
tion systems.• 

Mr. SIMPSON. Mr. President, Sena
tor DoLE is not able to be present 
today because of his deep involvement 
in conference committees and he 
asked me to present this amendment. 

This amendment will provide addi
tional safeguards to protect privacy 
and the security of personal inf orma
tion utilized in the more secure system 
to determine employment eligibility to 
be established under the bill. It will 
provide coordination and cooperation 
with other State and Federal agencies 
in using expertise developed in the 
area. 

I have discussed this amendment 
with the distinguished minority floor 
manager. I believe he shares my view 

that it is a desirable amendment, and 
we are prepared to accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment CUP No. 1230) was 
agreed to. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1955 

<Purpose: To strike out provisions amending 
the Immigration and Nationality Act re
garding the ad.mission of nonimmigrant 
temporary workers> 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Massachusetts <Mr. 

KENNEDY) proposes a printed amendment 
numbered 1955. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 79, in the table of contents, strike 

out the item relating to section 211. 
On page 79, in the table of contents, 

redesignate the items relating to sections 
212 and 213 as items relating to sections 211 
and 212, respectively. 

On page 120, line 23, strike out "212<b>" 
and insert in lieu thereof "2ll<b>". 

Beginning on page 140 with line 13, strike 
out all through line 21 of page 146. 

On page 146, line 23, strike out "SEC. 212." 
and insert in lieu thereof "SEC. 211.". 

On page 147, line 22, strike out "SEC. 213." 
and insert in lieu thereof "SEC. 212.". 

On page 154, line 7, strike out "212<b>" 
and insert in lieu thereof "21l<b>". 

On page 165, line 10, strike out "213<a>" 
and insert in lieu thereof "212<a>". 

Mr. KENNEDY. Mr. President, the 
purpose of this amendment is simply 
to restore existing laws and regula
tions governing the H-2 temporary 
foreign worker provisions of the Immi
gration and Nationality Act. 

The United States has long had a 
limited program through which tem
porary workers are allowed to enter 
the country on an H-2 nonimmigrant 
visa. Petitions for these workers are 
reviewed by the Department of Labor, 
which must certify that U.S. workers 
are not available and that the employ
ment of aliens will not adversely affect 
the wages and working conditions of 
other similarly employed American 
workers. 

From 1973 through 1976, H-2 admis
sions averaged a little more than 
30,000 workers annually, 12,000 of 

whom were agricultural workers. In 
1977 and 1978, the number dropped 
below this level to 28,000 in 1977 and 
23,000 in 1978. 

Although there remain some prob
lems and bureaucratic redtape in the 
administration of this program, it has 
generally worked satisfactorily. Fur
thermore, we can improve the fairness 
of the program to both U.S. workers 
and employers without any change in 
the statute, but through simple 
changes lli the regulations. 

This is because the H-2 program is 
largely a function of regulations. 
There are only four paragraphs in the 
immigration law establishing the pro
gram. Otherwise, it is entirely gov
erned through regulations prescribed 
by the Attorney General, after consul
tations with the Secretary of Labor. 
Also, there is nothing in the statute 
that bars him from consulting with 
the Secretary of Agriculture or anyone 
else. 

However, because the H-2 program 
in the agricultural area has only been 
used in the East-since western agri
cultural growers have always been 
able to depend upon a continuing 
supply of undocumented aliens-there 
was strong pressure to establish a 
formal temporary worker program in 
this bill if employer sanctions are es
tablished. The western agricultural 
growers fear that the H-2 program 
will not work to meet their anticipated 
labor needs. 

But the burden of proof must rest 
on the employer through the labor 
certification process. We must resist 
establishing a large-scale temporary 
program-of going back to the old 
"bracero" program-because there is 
absolutely no evidence that it is 
needed. 

When the Select Commission consid
ered this issue, we voted overwhelm
ingly against establishment a massive, 
new temporary worker program. How
ever, we did recommend some changes, 
which the President is directed in this 
bill to review. 

Mr. President, the Commission voted 
against a new temporary program be
cause the adoption of the legalization 
program, and the implementation of 
the new immigration system estab
lished in this bill, will result in the 
legal admission of additional immi
grants and an adjustment in the status 
of undocumented aliens already work
ing here. In short, all those undocu
mented aliens upon which western ag
ricultural growers have become so de
pendent, will be legalized. 

But in response to the fears of some 
growers, and because of their lack of 
experience with the H-2 program, the 
committee attempted to write into this 
bill certain reassuring provisions 
which are now, under existing law, 
simply regulations. Through a long 
process of negotiations, the committee 
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picked some of the regulations and 
wrote them into the bill, while ignor
ing others. 

In the process, I believe the cumula
tive affect of this process has been to 
seriously weaken the labor certifica
tion and other labor controls on the 
H-2 program. This has understandably 
alarmed labor organizations, who see a 
weakening of the current high stand
ards employers are now required to 
meet in seeking American workers 
first. 

Mr. President, the need for tempo
rary workers can be met by the exist
ing H-2 program, as established in the 
Immigration and Nationality Act, and 
governed by regulations. If changes 
are needed, as suggested in this bill, 
then let both sides present the evi
dence to the Department of Labor and 
let the regulations be adjusted. 

My amendment simply strikes the 
new H-2 language in the bill, leaving 
existing law and regulations to govern 
the admission of H-2 workers. 

In conclusion, Mr. President, I think 
it is important to emphasize that the 
H-2 temporary worker program was 
designed to provide employers with 
temporary foreign labor only during 
unique and emergency circumstances. 
It was never intended to become a per
manent, ongoing guest worker pro
gram. And it should not become one 
now. 

We should be looking to the day 
when we can eliminate this program
to end America's dependence upon for
eign workers-not to perpetuate it. 

By returning to the H-2 program as 
it now is, we will be reaffirming the in
tention of Congress that this program 
should not become a formal, and con
tinuing, guest worker program. 

Mr. President, I would like to share 
with my colleagues a factsheet that 
clearly makes this point. I ask unani
mous consent that it be printed at this 
point in the RECORD. 

There being no objection, the fact
sheet was ordered to be printed in the 
RECORD, as follows: 
Tm: GUESTWORKER PROGRAM IN S. 2222-A 

FACTSHDT PREPARED BY AFL-CIO 
THE H-2 PROGRAM: WHAT DOES IT DO? 

The H-2 Program was designed to provide 
employers with temporary foreign labor in 
unique and emergency circumstances. It was 
not designed to accommodate the hundreds 
of thousands of guestworkers implied by the 
committee bill. In order to quality for the 
present program, the employer must estab
lish that a reasonable effort has been made 
to attract American workers. These protec
tions for American citizens, rather than any 
formal cap, define the size of the program. 
The simple requirement that domestic 
workers get first crack at Jobs in this coun
try ts, however, one of the things changed 
by the committee bill. 

NUMBERS: HOW MANY GUESTWORKERS ARE WE 

TALKING ABOUT? 
The program has admitted about 30,000 

foreign nationals annually: This year it will 
be about 42,000. Not all of the visas are agri
cultural labor, of course; some 20 percent, in 

fact, are in the construction industry, which 
certainly faces no shortage of qualified do
mestic labor. While proponents of this new 
H-2/Guestworker program for obvious rea
sons won't talk numbers, they clearly mean 
to import a lot of people. The!r program has 
no upper limit, and few protections for 
Americans. We could see several hundred 
thousand guestworkers shipped in for Amer
ican jobs. Earlier this spring, the Attorney 
General described the new proposal in such 
very massive terms during a speech before 
the California Chamber of Commerce in Los 
Angeles. 

GUESTWORKERS IN IlDIIGRATION POLICY: DO 
WE NEED MORE ALIEN LABOR NOW? 

The program must be taken in context. 
Other parts of the legislation would legalize 
the status of several million illegal aliens, 
but nobody knowns exactly how many 
people will be involved. Nor can anyone pre
dict their occupational or regional mobility, 
their skill levels, or their unemployment 
rates once their status is adjusted. The bill 
also encourages family reunification under a 
new system, which means even more unfa
miliar variables in the labor market. No pro
ponent of this guestworker program, for in
stance, is pretending to predict the labor 
force participation rates of the spouses and 
minor teenage children admitted during the 
first three years following enactment. These 
new factors are bound to have impacts on 
regional and national labor markets already 
burdened by eleven million jobless. But 
until we know what they are, there is no evi
dence to support a new "need" for more for
eign workers, particularly since the current 
program would accommodate any special, 
emergency situations. 

DOMESTIC IMPACT: WHO GETS HURT? 
The more guestworkers admitted, the 

more violence done to more of our society. 
On the front line would be those competing 
(in their own country> with cheap foreign 
labor. Typical in low-skill, low-wage occupa
tions are women, minorities and new en
trants into the labor force, some facing un
employment rates over fifty percent. 

The consumer ends up paying for produc
tion methods which are reliant on foreign 
labor and which discourage the upgrading 
of low level Jobs. In fixing wages at H-2 
levels, the government depresses the ordi
nary instincts and incentives to improve 
productivity. In place of efficiency, the bill 
promotes "labor subsidies," underwritten by 
the American taxpayer, the consumer and 
those workers least able to pay. 

Most arguments pushing guestworkers 
also focus on a supposed shortage of quali
fied American labor, but their perceived 
shortage exists only under the terms and 
conditions offered by the employer, which 
may be well below the going rate. They con
veniently do not focus on what would 
happen if a free labor market were really 
working instead of being distorted by thou
sands upon thousands of imported foreign 
workers. If Americans were allowed to ask 
for better conditions, for example, instead 
of being undercut and routinely displaced 
by guestworkers, those better conditions 
might attact more domestic workers. It does 
happen, of course. Not too many years ago, 
coal mining was the dirtiest, most dangerous 
Job in the country, but over time conditions 
improved to the extent that today the 
mines face no labor shortages. 

can use foreign workers, they want to keep 
using them and discourage U.S. workers, 
thereby Justifying a continued 'need' for 
Mexican labor.'' He was absolutely right. 

THE TRACK RECORD: WHAT IS THI!: EXPERIENCE 
WITH GUESTWORKER PROGRAMS? 

Whether here or abroad, they have been a 
blight. The Biblical exodus from Egypt, in 
fact, ts the first good story of a failed 
guestworker program. A little later <1973) 
West Germany stopped recruiting its Gas
tarbiters, but not all left. In 1973-74 two 
million European guestworkers returned 
home, but five million stayed, with some 
seven million dependents. Now, with a seri
ous unemployment problem of its own, the 
German government has been forced to try 
special bounties to persuade the 
guestworkers to leave. 

In our own country, we stopped the brace
ro program in 1964, after a twenty-two year 
history of racism and abuse. To make mat
ters even worse, that program actually in
creased illegal immigration, by raising Mexi
can expectations of the promised land 
through bracero recruitment efforts. 

THE NATIONAL TEST: LOOKING l'OR AMERICANS 
Currently, the H-2 program requires em

ployers to make sure that there are no avail
able American workers before foreign work
ers are recruited. This "national test," while 
obviously designed to protect our citizens, 
has come under fire for being "excessively 
burdensome." Actually, it is nothing of the 
kind. Typically all that is required is a job 
order filed free of charge at a local employ
ment service office. The government takes it 
from there. To remove the "national test," 
however, poses considerable problems for 
US workers who might want to apply for 
the job. If, for instance, the would be em
ployer is merely required to look within his 
own local area or state, there is a good 
chance the Job offer will never reach most 
farm workers farther up the migrant 
stream. Farm labor rarely remains station
ary; the occupation requires mobility. All 
that we would require of the employer is 
that he let Americans know what he wants 
of them, before he asks our government to 
forget about us. 

LEGAL STATUS: PROTECTING THE H-2 WORKER 
This proposal has official guarantees, but 

the dog won't hunt. In practice, the limited 
tenure of guestworkers prevents enforce
ment of certain, often the most important 
labor laws. Any protracted enforcement pro
cedure <whether legitimate due process or 
not> nullifies protection of the temporary 
worker. A company can tie the Wagner Act 
in knots if it wants to. The cost to the aver
age citizen is bad enough: To someone on a 
month-to-month visa, it is insurmountable. 
Justice delayed ends up Justice denied. 

One of the big question marks in this bill 
ts what Secretary Donovan would do with 
the relevant regulations. Currently, there 
are explicit guarantees that the H-2 worker 
shall be transported, housed and treated 
with some modicum of decency. Of course, 
should the committee bill become law, each 
of those provisions may be rewritten and, 
possibly, returned to sender. Not that the 
current protections afford the farm worker 
any special comforts; but, on the other 
hand, the bill provides no guarantees that 
minimal protections would not go out the 
window either. 

NEED VERSUS DESIRE: WOULD TDIPORARY EMPLOYER ASSOCIATIONS: LOOPHOLES FOR 
WORKERS REALLY BE TEMPORARY? CARTELS? 

While chairing hearings last October 22, The bill authorizes an association of agri-
Senator Simpson observed "Once employers cultural producers to petition for an H-2 



August 13, 1982 CONGRESSIONAL RECORD-SENATE 21019 
certification on behalf of its members. If 
the association is the sole employer of the 
alien labor, then only the association can be 
held liable for misrepresentations to the H-
2's and the government. Should the associa
tion members violate their contract with the 
workers-for pay, hours, or other working 
conditions-only the association itself would 
be held responsible. Moreover, if the asso
ciation makes false representations to the 
govenunent in order to secure H-2 workers, 
the association, and not its members, is to 
be held liable and barred from the program 
for one year. This would enable employers 
to set up association which would be dis
solved and reconsituted at will to avoid li
ability for the misdeeds of its members. The 
gi1ilty parties would be unpunished and eli
gible for new certifications. 

The bill also allows associations to repre
sent producers of many crops in an associa
tion. Current regulations properly limit 
these associations to a single crop. Crops 
tend to have different peak harvest periods. 
Under the bill's language, once one crop is 
harvested, the guestworkers would be 
moved to another, then another, and so on. 
This raises the very real possibility of a 
vast, floating labor pool of alien workers 
moving around the country under these as
sociations. 

THE DEPARTMENT OF ARGRICULTURE: A NEW 
REGULATOR FOR THE LABOR .MARKET? 

At the present time, the Department of 
Labor <DOL> is responsible for regulations 
covering H-2 workers. Only the DOL can 
approve a petition for any kind of H-2 work
ers. This is appropriate, because of DOL's 
overall stewardship of the labor market. 
Section 2ll<d> of the proposed immigration 
bill would vest the authority to write H-2 
regulations with the Attorney General, and 
would dilute DOL's role by imposing the De
partment of .Agriculture <USDA> in the 
process of writing the regulations. 

The DOL would continue to issue all regu
lations relating to certification for H-2 
workers, but would have to work in conjunc
tion with the USDA in advising the Attor
ney General on regulations governing agri
cultural H-2 workers. These workers would 
not gain at all by adding yet another step in 
the regulatory process. In fact, extending 
the process to one more federal bureaucracy 
is more likely to undermine the protections 
they currently have. 
INTERNATIONAL lllPLICATIONS: A RELATIONSHIP 

BASED ON EXPLOITATION? 

Although promoted as a near-magical 
"population safety valve" for Mexico, this 
guestworker proposal has been a diplomatic 
Edsel. Before we pressure that we are doing 
our neighbors some big favor, consider for a 
moment the situation were we in their 
place. Consider the si:ectacle of our exploit
ed compatriots working Jobs beneath accept
able Mexican standards. Think about being 
a part of a permanent, if individually rotat
ing, subclass relegated to the least desirable 
Jobs. Denied the basic and minimal social 
services, the situation could easily excite as 
much tension as admiration on the border. 

Marginal, substandard conditions make 
for a highly dangerous and provocative for
eign policy, which is why Mexican church, 
labor and other organizations have de
nounced guestworker programs in the past. 
International traffic in exploited human 
beings is a reckless enterprise. Only last 
year Senator Simpson said, "potential short
term economic benefits must be weighed 
against the potential long-range social dan
gers which might result." Amen. 

Mr. KENNEDY. Mr. President, let 
me make clear that the purpose of my 
amendment is to insure that the cur
rent rules and regulations which have 
been tried, tested, and worked eff ec
tively will continue to work in force 
over the period of the future and be 
applied to any temporary worker pro
gram. 

It seems to me, Mr. President, that 
these rules and regulations have 
worked, they have been effective and 
they have also protected American 
workers. 

It has not been an easy process to 
develop these rules and regulations 
over a period of years. Many States 
have been affected by the workers 
coming in for temporary periods of 
time. I know in Massachusetts, which 
does permit some temporary workers, 
a limited number, at the time of pick
ing apples and some other crops that 
this is a procedure which is important 
in tenns of protecting the interests of 
workers and also insuring fairness to 
those that are going to come in as tem
porary workers. 
It does not seem to me to be wise for 

us at this time to alter that process in 
a way which may very well jeopardize 
the job conditions of Americans, par
ticularly at this time of high unem
ployment, and that may very well 
have some adverse impact on the 
wages of American workers in differ
ent regions of the country. 

Mr. President, it is a simple amend
ment, but it is extremely important 
and I hope that the Senate is prepared 
to accept it. 

Mr. SIMPSON. Mr. President, I wish 
to resist this amendment. This is a 
very difficult area of H-2 workers, 
which is the statutory form of a tem
porary worker program. You will note 
that in S. 2222 we do not embrace the 
concept of "temporary worker" or 
"guest worker." 

We found that not appropriate and 
so, to do what we had to to provide ag
riculture with the necessary person
nel, especially growers in the West, 
livestock personnel, we had to make 
adjustments in the H-2 program that 
is presently on the statute books. We 
did that by a streamlining process. 

The problem is that some U.S. em
ployers have become absolutely de
pendent upon illegal labor. The com
mittee did not want employer sanc
tions, which is the most critical part of 
this bill, to create an abrupt negative 
impact on these U.S. employers, and 
so we provided a transitional program 
for admitting needed workers by 
means both expeditious and protective 
of U.S. workers in similar jobs. 

The existing H-2 program which 
admits entertainers, professional ath
letes, and only really 18,000 agricultur
al workers, is protective of U.S. labor, 
and that is very critically important. 
But it is not sufficiently expeditious to 

provide needed workers, particularly 
in the agricultural industry. 

This new H-2 program in S. 2222 
provides a clearer and more expedi
tious procedure for addressing tempo
rary labor shortages, particularly in 
agricultural labor. 

Of all the provisions considered in 
the last year and a half with regard to 
this legislation, I would say that we 
spent more time on these H-2 provi
sions in this bill. They were carefully 
drafted. We not only had hearings, we 
had extensive consultations, informal 
consultations with labor unions, agri
cultural growers, representatives of 
migrant groups, the Department of 
Agriculture, the Department of Labor, 
the INS and each down through the 
esoteric distinctions of onions, grapes, 
berries, sheep-it was a fascinating 
procedure. 

All contributed in a most significant 
way to the new H-2 program which is 
contained in the bill. Of all the areas 
of the legislation-and certainly some 
perilously mounted there-this is the 
one that hangs by the silken thread. 
Without those provisions, the commit
tee believes that U.S. employers, agri
cultural employers in particular, will 
have difficulty obtaining needed work
ers during the transition period. 

Mr. SYMMS. Mr. President, will the 
Senator yield for a question? 

Mr. SIMPSON. I will yield in a 
moment. I have a few more remarks. 

Clearly, Mr. President, there is a 
need for a specific program for agricul
ture. 

In 1960, there were 400,000 U.S. mi
grant farmworkers. By 1970, the 
number declined to 200,000. In con
trast, now the U.S. Department of Ag
riculture estimates that there are 
300,000 to 600,000 illegal migrant 
farmworkers in the United States. 

It is not likely that a great number 
of the labor pool will qualify for the 
continuous residency requirement in 
the legalization program. Therefore, 
American agriculture must have some 
means to convert the current illegal 
work force into a legal one, and we be
lieve that we provide that in S. 2222. 

I am happy to yield to my colleague 
from Idaho. 

Mr. SYMMS. I should like the Sena
tor to explain something for my edifi
cation. He mentioned to me yesterday 
something about the H-2 program. He 
referred to it again this morning. Can 
the Senator tell me how the H-2 pro
gram is going to replace what many of 
us thought we should have-a guest 
worker permit system? How is the H-2 
program going to answer the demand 
for farm labor, particularly in the 
Western States, where, as the Senator 
from Wyoming knows, there is a guest 
worker program right now, but it is 
not legal? 

Mr. SIMPSON. Mr. President, the 
committee rejected, as I indicated, all 
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proposals to have a massive, new tem
porary guest worker program. We felt 
that it had failed in Europe wherever 
it was used. We had interesting testi
mony to show that temporary work
ers, or guest workers, came to France 
and Germany, and now we find those 
Governments trying to pay them to 
return to their countries-if you can 
believe that. They off er Turkish per
sons in Germany a certain sum of 
money to return. 

We did not want to go to that. We 
provided that after 80 days, when the 
persons involved in agriculture indi
cate that they need or require a flow 
of workers, they simply make their pe
tition or application, within the 80-day 
period. Then, within 20 days, under 
this legislation--

Mr. SYMMS. Eighty days prior? 
Mr. SIMPSON. Eighty days prior to 

when they need the workers. 
MR. SYMMS. Let us say they need 

sugar beet workers in western Idaho, 
for example, and they make a petition 
80 days before that they need 5,000 
workers. 

To what page is the Senator ref er
ring? 

Mr. SIMPSON. I refer the Senator 
to the report language on H-2 workers 
on page 44. That is a very complete de
scription of what we did, what we re
quire. 

We also recognize the special prob
lems of livestock. We are indicating 
that under the new procedure, aliens 
may perform seasonal labor for not 
more than 8 months in any calendar 
year, except where there is a case of 
agricultural labor or services in which 
the Secretary of Labor recognizes, 
before the enactment of this, that a 
longer period was necessary. 

As I indicate, the entire procedure is 
set out. The employers are not re
quired to file for temporary agricultur
al workers more than 80 days before 
the labor or the services are required. 
Then the Secretary of Labor is direct
ed to make his certification at least 20 
days before the date the labor or ser
vices are required, if the employer has 
complied with the criteria for certifi
cation and if he has not had other 
qualified people ref erred to him as he 
would ordinarily. 

That petition is then filed. There is 
an expedited procedure. If the employ
er, in reliance upon this approval, does 
not receive these employees, these 
temporary, seasonal workers, then he 
can actually demand that that take 
place. He can have a de novo hearing 
within hours, and he either receives 
those persons or he can go outside the 
labor force to do so. 

Mr. SYMMS. Let us say, for exam
ple, that you are trying to bring 5,000 
workers to a certain area for a very 
timely type of work-say, working on 
sugar beets or picking perishable com
modities, harvesting potatoes. Does 
the farmer or the producer then have 

to have the name of each worker, or 
does he go to the Department and file 
for 5,000 workers or 500 or 50, and 
they come in? 

Mr. SIMPSON. If the Labor Depart
ment does not furnish the labor that 
has been promised, the employer can 
then bring them in. 

Mr. SYMMS. He can bring them in 
himself, the employer can? 

Mr. SIMPSON. That is correct. 
Mr. SYMMS. Does the Senator per

ceive, then, that a lot of workers now 
coming in illegally will start coming in 
under the H-2 program? 

Mr. SIMPSON. Many of them will 
be legalized under the provisions of 
this measure. 

Mr. SYMMS. The amnesty program 
of this bill? 

Mr. SIMPSON. That is correct. 
Mr. SYMMS. In the future, when 

aliens are brought in, they will come 
under the H-2 program, so-called, as 
guest workers. In the Western part of 
the United States, we are using Mexi
can nationals for agricultural labor 
that is what I am talking about. 

Mr. SIMPSON. They will be de
scribed as H-2 workers. 

Mr. SYWMS. What does the amend
ment of t , ~e Senator from Massachu
setts say? 

Mr. SIMPSON. He is simply moving 
to strike the new H-2 temporary 
worker provisions of S. 2222, leaving 
existing law and regulations, if I state 
it correctly. 

Mr. SYMMS. In other words, there 
would be no way under this bill to 
bring in new workers if the amend
ment of the Senator from Massachu
setts is agreed to. Is that right? 

Mr. KENNEDY. No, that is not cor
rect at all. 

Under the regulations that are in 
effect at the present time, which I 
want to continue, 28,000 were brought 
in during 1977 and 23,000 were bought 
in during 1978. But at the same time 
this bill has rejected the concept of re
turning to a bracero type of program. 

What we are saying is that we have 
rules and regulations that have been 
established and are basically going to 
guide this program in the future. But 
there is no ceiling. 

The law governing this program is 
virtually one page long. It provides 
enormous discretion to the Attorney 
General. We felt it was important that 
such discretion be continued. However, 
it has not been the position of the 
committee that we return to a bracero 
type of program. 

The existing H-2 provisions provide 
for adequate numbers in the past, 
they have met the agricultural needs 
in the past. I would expect that there 
would be some increase in the future, 
but it will be done in a way to protect 
American workers, their wages and 
their working conditions. 

Mr. SYMMS. I appreciate that. I am 
not trying to be argumentative. I am 

trying to understand this: In the Co
lumbia Ba.sin-in Oregon, Washington, 
and Idaho, for example-in pa.st years, 
80 percent to 90 percent of the perish
able crops have been harvested by 
what would be termed here "illegal 
aliens." It is a guestworker program 
that works very well. 

The problem with it is that because 
of the illegality of it, the workers are 
always running. I appreciate the 
amendment of the Senator from Colo
rado. I have witnessed some horrible 
human rights violations-but I will not 
burden the Senate with them-of im
migration authorities cha.sing people 
who legitimately come to the United 
States for only one reason-to earn an 
honest living, to provide for their fam
ilies. Yet, somehow, they run like 
hunted criminals if a law enforce~.~nt 
officer comes near. 

In other words, what the Senator 
from Wyoming is saying is if the 
amendment were agreed to, then there 
would be no means to bring in new 
workers other than the 23,000 workers 
the Senator mentioned. I believe Sena
tor HAYAKAWA introduced a bill earlier 
this year allowing for 1 million work
ers to come in, the guest-worker pro
gram. 

I personally think that would be a 
reasonable figure, if we try to include 
what is happening in this country. But 
I wish to know how are these crops 
going to be harvested if new workers 
are required anywhere in the country 
if the Kennedy amendment should be 
agreed to? 

Mr. SIMPSON. Mr. President, in my 
mind it would be indeed much more 
difficult if the Kennedy amendment 
were agreed to. The whole purpose of 
the H-2 provisions and the streamlin
ing or expediting that is in S. 2222 was 
to expedite the flow of persons for sea
sonal work in the United States. We 
expedited this procedure particularly 
for the employer and particularly the 
agricultural grower. In addition, for 
the first time under S. 2222, the Secre
tary of Agriculture is involved. 

The Secretary of Agriculture was 
never involved. For the first time now, 
under S. 2222, we have the involve
ment of the Secretary of Agriculture
we have him involved in the consulta
tion process. Under the report lan
guage on page 46, we say the Secretary 
of Labor. We do not take away any of 
the powers of the Secretary of Labor. 
But we say: 

The Secretary of Labor, in consultation 
with the Attorney General and the Secre
tary of .Agriculture, is required to report an
nually to the Congress on the certification 
process, including the impact of temporary 
alien workers on labor conditions in the 
United States and on compliance with the 
conditions of the program. 

The bill even provides appropria
tions of $10 million in each fiscal year 
to recruit domestic workers for Jobs 
which temporary alien workers might 
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otherwise perform and to monitor the 
conditions of employment of nonimmi
grants and authorizes that type of pro
cedure. 

It makes agricultural workers more 
readily available to American agricul
ture than under the present law, at 
the same time protecting U.S. workers. 
Agricultural growers in the Northeast 
and in Florida have used H-2 worker 
programs successfully for years. Under 
S. 2222, we will now find that use 
available in other parts of the United 
States. 

Mr. SYMMS. In other words, when 
people from the Caribbean, and so 
forth, are brought in for agricultural 
harvest in the Northeast and the 
Southeast, we would be doing a similar 
thing with Mexican nationals, I 
assume, in the Western States. 

Mr. SIMPSON. That is correct. 
Mr. SYMMS. And it is the opinion of 

the Senator there will be enough flexi
bility. I guess the concern the farmer 
will have is, will he really be able to 
rely on the bureaucratic maze of Gov
ernment to act fast enough to realize 
that peaches, cherries, potatoes, and 
other crops like that are perishable 
and have to be harvested at a certain 
time? And it is the opinion of the Sen
ator from Wyoming that that will be 
an expeditious process. 

Mr. SIMPSON. Mr. President, 
indeed one of the critical issues we dis
cussed was perishable crops, the sea
sonal nature of what was required, the 
immediacy-maybe even within just 
hours or days-of the crop to be har
vested. With the procedures we have 
here, the promise is made and there is 
the commitment. If the commitment 
does not come through where the per
ishable aspects are critical, then we 
have a method to even overcome that 
in this legislation. 

Mr. SYMMS. I thank the Senator 
very much for his enlightenment to 
this Senator on this question. 

Mr. SIMPSON. I thank the Senator 
from Idaho. 

Mr. KENNEDY. Mr. President, I 
shall only mention here some of the 
aspects of the current regulations 
which are eliminated under the provi
sions of this legislation. 

First of all, there does have to be an 
active effort for recruiting workers 
and the recruitment provisions are 
weakened. It does seem to me that if 
the jobs are going to be available, 
there should be some requirements for 
indicating that those jobs are avail
able, whatever those jobs are going to 
be, and whatever the wages are going 
to be. But those particular provisions 
are significantly weakened under this 
legislation. 

Second, there is also a user fee re
quirement now, so if employers are 
going to need individuals to work in a 
particular industry, we are not going 
to burden the Federal Government on 
the costs of processing and seeking 

foreign workers. Why should the Fed
eral Government have to bear the 
burden for some particular grower, 
whether that grower happens to be in 
Massachusetts-and they do grow 
apples up there and other produce-or 
whether it exists in the other parts of 
this country? 

We hear a great deal about user fees 
in other areas. The fact of the matter 
is, this weakens those particular provi
sions in the current regulations that 
require user fees. It says that if agri
cultural groups are going to need for
eign workers, they must bear the fi
nancial responsibility in terms of 
trying to find out if those workers are 
available. 

Another provision weakens the op
portunity for American workers be
cause it says that if the individual who 
shows up for work and is trying to bar
gain above the minimum wage, then 
the grower can say, "We do not have 
to pay you more; we can take a foreign 
worker at the minimum wage." 

I believe that the impact of that can 
be adverse in terms of the working 
conditions for workers in this country. 

The fact of the matter is, 70 percent 
of minimum wage recipients in the 
United States of America are heads of 
households, and so we are not just 
talking about part-time workers here. 
It may be part-time for a particular 
crop, but we are talking about men 
and women who are trying to provide 
for their families, and under this par
ticular provision, they are able to say 
that if the American worker or resi
dent alien shows up for this job or if 
several show up for this job and say 
they are prepared to do it at some
what above the minimum wage, that 
the grower is able to tum them down 
and get a foreign worker. 

And then there is the whole ques
tion of responsibility for these individ
uals, once they begin to work in these 
agricultural areas. The change in the 
rules and regulations on these multi
crop associations I think diffuses the 
responsibility of individual employers 
for some essential protections. 

We have not established any ceiling 
on the H-2 program. We have not said 
it is 50,000, 500,000, or 1 million. We 
have not established any figure. But 
what we are asking for is that the 
tried and tested rules and regulations 
which have been established to control 
the temporary worker program, and 
also for the protection of the Ameri
can workers, will continue. 

This body has seen what happened 
when we had the bracero program. I 
was here in the period of the 1960's 
when one of the darker chapters of 
the employment situation in this 
country was the extraordinary exploi
tation of the braceros. I think it is es
sential that we do not send out a mes
sage as we consider this legislation 
that we are going back to that regret
table time. 

As I mentioned earlier, the statutory 
language governing this program is ef
fectively four paragraphs long, and 
that what is guiding those paragraphs 
are existing rules and regulations. 

I say the rules and regulations which 
are in effect now and have applied for 
the admission of 28,000 temporary 
workers in 1977, 23,000 in 1978, should 
not be weakened in terms of protect
ing both the guest worker and protect
ing the American worker, particularly 
at this time of dramatic unemploy
ment. 

Mr. SIMPSON. Mr. President, I cer
tainly share the views of the Senator 
from Massachusetts about the scope 
and misuses of the bracero program. 

I happened to personally witness 
that when I was a young man in Crook 
County, Wyo., and it was as offensive 
to me then as it is now. I will leave out 
some of those personal recollections of 
that program. 

But let me say that the H-2 provi
sions in S. 2222 actually in many ways 
are strengthening labor market pro
tections under current law because we 
have built into the legislation what 
were previously some Labor Depart
ment regulations. I think that is 
worthy of note. 

But I agree we must monitor it care
fully. So in the law we have put the 
provision for a report annually to Con
gress on the certification, including 
the impact of temporary alien workers 
on labor conditions and on compliance 
with the program. 

I thank the Chair. 
Mr. KENNEDY. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

Mr. MITCHELL. Mr. President, I 
rise in support of the amendment to 
strike the H-2 provisions of S. 2222. I 
am deeply concerned that the changes 
S. 2222 would make in the H-2 pro
gram could lead to the widespread use 
of foreign labor in this country at a 
time when almost 11 million Ameri
cans are unemployed. 

The H-2 program, or bonded pro
gram as it is known, is designed to 
allow employers to hire foreign work
ers on a temporary basis if: First, 
qualified American workers are not 
available and second, hiring the for
eign worker will not adversely affect 
the prevailing wage rates in the area. 
Although most H-2 workers work in 
the agricultural sector, many work in 
other industries in this country includ
ing the construction industry. 

S. 2222 would make several major 
changes in the law governing the H-2 
program. Taken together, they could 
lead to the increased use of foreign 
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labor at the expense of American 
workers. Specifically, I am concerned 
about three changes. 

First, S. 2222 would give the Attor
ney General the authority to issue the 
regulations governing the program, in 
consultation with the Secretary of 
Labor and the Secretary of Agricul
ture. Under current practice, these 
regulations are issued by the Secre
trary of Labor. In my view, this is as it 
should be. The H-2 program, after all, 
involves the supply and demand of 
U.S. workers which is a labor issue. 

I can understand the desire of agri
cultural interests, primarily in the 
West, to bring the Secretary of Agri
culture into the regulatory decision
making process. However, I am con
cerned that bringing the Secretary of 
Agriculture into the process will result 
in regulations being issued which 
make it easier to bring foreign workers 
into the country. I believe this would 
be detrimental to workers in my home 
State of Maine, and around the 
Nation. 

Second, current law governing the 
H-2 program allows foreign workers to 
be brought into the country if "unem
ployed persons capable of performing 
such service or labor cannot be found 
in this country." In practice, what this 
"national test" means is that the De
partment of Labor makes a search for 
available workers only in those States 
or regions of the country where such 
workers are known to exist. 

S. 2222 would delete the reference to 
"in this country." No one knows exact
ly what affect this will have on the 
search made for U.S. workers. I am 
concerned that this would lead to reg
ulations being issued which would re
quire an employer to search for U.S. 
workers only in the immediate area, or 
the State, or perhaps a part of a State. 
This could lead to foreign workers 
being brought into the country when 
able and willing U.S. workers are avail
able in adjacent States, or other parts 
of the same State. 

Finally, I am opposed to the changes 
S. 2222 would make in the enforce
ment provisions governing the H-2 
program. Under current regw:c.tions, if 
an employer does not "comply with 
the terms" of the labor certification 
which allows him to bring foreign 
workers into the country, the Regional 
Administrator of the Department of 
Labor may deny that employer's certi
fication for the coming year. Under S. 
2222, the Secretary of Labor may not 
issue a certification if, during the pre
vious 2 years, the employer has sub
stantially violated an essential term or 
condition of the labor certification. 
What is an essential term? What con
stitutes a substantial violation? Nei
ther of these phrases is defined in the 
bill or the committee's report. I am 
concerned that the vagueness of this 
language will render the enforcement 
provisions meaningless and can only 

lead to increased litigation as to 
whether an employer violated his cer
tification. 

The regulations governing the H-2 
program apply to the logging industry 
as well. I am particularly concerned 
about the pote:.itial impact changes 
the H-2 program will have on Maine 
woods workers. For many years, 
Maine's woods workers have been com
peting with Canadian woods workers 
for scarce jobs in the logging industry. 
This competition is made even more 
intense in today's current recession in 
which the demand for wood products, 
of all kinds, is sharply reduced. 

Under current practice, a logging 
contractor who typically signs a con
tract with a paper company to supply 
a certain amount of wood hires woods 
workers to do the cutting. In January, 
these contractors usually apply to the 
Job Service to bring in Canadian 
woods workers for the start of the cut
ting season, around the first of May. 
Contracts may be signed for up to 11 
months. However, with the economy 
the way it is most cutters do not cut 
for more than 8 months. 

In 1980, the Secretary of Labor certi
fied 642 Canadian woods workers to 
come into Maine. In 1982, this number 
dropped to 366. Compared to the 
number of H-2 workers certified na
tionwide, this is not a large number of 
foreign workers. In my view however, 
it is too large if one, just on.e, unem
ployed Maine woodsman is willing and 
able to do the job. 

We hear a lot of talk these days 
about protecting American industries 
from unfair foreign competition. What 
about protecting American workers 
from unfair foreign competition? 

I am not totally opposed to the H-2 
program. I believe it can serve the 
useful function of allowing employers 
to bring in foreign workers on a tem
porary basis when no American work
ers are available to do the job. There 
have been some problems in the ad
ministration of the program and that 
process needs to be streamlined. But I 
do not believe these problems justify 
the wholesale changing of the law gov
erning the program. 

It is not absolutely certain the 
changes in the law governing the H-2 
program by S. 2222 will result in more 
foreign workers coming into the coun
try. However, it seems to me that this 
is a distinct possibility. No one knows 
for sure what impact this legalization 
will have on the labor market. 

In Maine we have a saying: "If it 
ain't broke, don't fix it." The H-2 pro
gram ain't broke. Let us not try to fix 
it. 

I urge my colleagues to support the 
Kennedy amendment. 

Mr. SYMMS. Mr. President, before 
we go to the vote, I just wanted to say 
to my colleagues here-and I hear 
what they are saying about the old 
bracero program-let us not kid our-

selves as to what is happening today. I 
think it would be a real mistake if the 
Senator's amendment passed because 
we have a guest worker or a bracero 
program working in the western part 
of the United States right now but it is 
just not a legal one. I think we can 
protect the rights of those workers 
more if somehow they did not have to 
hide as if they were coyotes from law 
enforcement officers, so that they can 
live in better housing and be treated 
more as we would all like to treat 
human beings. 

That is the problem we face. It is a 
compliment to the United States, in 
one way, in that people will break the 
law to come in here to get jobs that 
Americans do not want. 

Twenty years ago or so we were 
spending about 25 percent of the Fed
eral budget on welfare transfer pay
ment-type programs. Today we are 
spending over 50 percent of it, and 
there is not the encouragement-there 
is not the American citizen wanting 
those jobs in the western part of the 
United States. These workers who are 
up there harvesting potatoes, chang
ing sprinkler pipes, picking fruit crops 
are making very good wages, so we do 
not want to fool ourselves on that 
either. It is not that people are not 
making what they consider to be good 
wages, and in some cases American 
citizens would consider them good 
wages. I am talking about anywhere 
from $50 to-it is not unusual to see 
fruitpickers making $50 a day, and in 
some cases more than that. Some days 
they will make much more than that. 
But I think what we need to under
stand is that if this amendment should 
pass and you limit it even more to the 
allowance of people who come into the 
country, guest workers if you wish to 
call them that, that is what is happen
ing now, and I do not think we should 
try to pass something here that is 
going to limit the flow of workers, an 
adequate supply of workers. 

If the Senator from Wyoming is cor
rect in his assumpton that the farm 
labor market in the Western States 
will be able to go in and apply and get 
adequate supplies of workers, then he 
has a possibility of having that pro
gram work. If you cut this off and try 
to enforce some kind of a new law, 
then this is not going to change much 
of what is happening right today. 
There will just be more counterfeiting 
of identification cards and more of the 
same thing going on. 

I hope when this is over-and I am 
very concerned about this legislation, I 
must say-I would be much happier if 
we had a guest worker program so 
that you could legitimize a temporary 
worker to come in and fulfill a season
al-type employment, then I think you 
would have a leg to stand on to en
force some firm immigration require
ments. 
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But this is going to be very difficult 

to accomplish, having what the noble 
goals of this legislation are, to really 
have the impact that people here who 
are promoting it think that it is going 
to have. 

I think we should recognize the re
ality of what is going on right now in 
the Western United States. I hope the 
Senator from California, Senator HA
YAKAWA, will come to speak to that be
cause a great deal of the fruit crope in 
California, Washington, Oregon, 
Idaho, the entire western part of the 
United States is actually, in fact, har
vested by illegal aliens. They are not 
harvested by American nationals. 

I urge my colleagues to vote down 
this amendment because I think it will 
be something which will seriously 
weaken the ability of this legislation 
to be successful and to accomplish the 
goals the authors of the legislation 
hope it will accomplish. 

Mr. KENNEDY. Mr. President, just 
to make a brief comment and then I 
hope we will go to a vote, the purpose 
under this legislation, as I understand 
it, is that those individuals who have 
been utilized in agriculture in many 
parts of the West, and in industry in 
many parts of the East, are going to be 
legalized and adjust their status to 
permanent resident aliens and come 
out of this subclass, and eventually 
move toward citizenship. 

So we are not just legislating for 
today; we are trying to legislate down 
the road. We are establishing in this 
legislation guidelines that will guide us 
over the period of future years. 

Existing regulations obviously can 
be altered and changed to deal with 
new realities. But I still do not believe 
we ought to weaken in a significant 
way, for the reasons I outlined earlier, 
the current regulations which were es
tablished to protect both agricultural 
workers and those who work in other 
aspects of our economy. 

I am prepared to vote. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Massachu
setts. The yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Kansas <Mr. DoLE), the 
Senator from Utah <Mr. HATCH), the 
Senator from Oregon <Mr. HATFIELD), 
the Senator from California <Mr. HA
YAKAWA), the Senator from Maryland 
<Mr. MATHIAS), the Senator from 
Alaska <Mr. MURKOWSKI), the Senator 
from New Mexico <Mr. ScHMITT), the 
Senator from Wyoming <Mr. WALLOP), 
and the Senator from Connecticut 
<Mr. WEICKER) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Kansas 
<Mr. DoLE) and the Senator from 
Oregon <Mr. HATFIELD) would each 
vote "nay." 

Mr. CRANSTON. I announce that 
the Senator from Nevada <Mr. 
CANNON) is necessarily absent. 

The PRESIDING OFFICER. <Mr. 
CHAFFEE>. Are there any other Sena
tors in the Chamber wishing to vote? 

The result was announced-yeas 28, 
nays 62, as follows: 

CRollcall Vote No. 319 Leg.] 

YEAS-28 
Biden 
Bradley 
Chafee 
Cohen 
Cranston 
Danforth 
Dixon 
Dodd 
Glenn 
Hart 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Boren 
Boschwitz 
Brady 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Chiles 
Cochran 
D'Amato 
DeConcini 
Denton 
Domenic! 
Duren berger 

Heinz 
Inouye 
Jackson 
Johnston 
Kennedy 
Levin 
Long 
Metzenbaum 
Mitchell 
Moynihan 

NAYS-62 

Pell 
Percy 
Proxmire 
Riegle 
Sar banes 
Sasser 
Specter 
Tsongas 

Eagleton Mattingly 
East McClure 
Exon Melcher 
Ford Nickles 
Garn Nunn 
Goldwater Packwood 
Gorton Pressler 
Grassley Pryor 
Hawkins Quayle 
Heflin Randolph 
Helms Roth 
Hollings Rudman 
Huddleston Simpson 
Humphrey Stafford 
Jepsen Stennis 
Kassebaum Stevens 
Kasten Symms 
Laxalt Thurmond 
Leahy Tower 
Lugar Warner 
Matsunaga ZOrinsky 

NOT VOTING-10 
Cannon Hayakawa Wallop 
Dole Mathias Weicker 
Hatch Murkowski 
Hatfield Schmitt 

So Mr. KENNEDY'S amendment <No. 
1955> was rejected. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wyoming. 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that on the 
amendment of the Senator from New 
York, there be a time agreement of 15 
minutes equally divided. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

UP AKENDID:NT NO. 1231 

<Purpose: To provide that new or replace
ment social security cards shall be tamper
proof> 
Mr. MOYNIHAN. Mr. President, I 

send to the desk an unprinted amend
ment and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New York <Mr. Monn
HAN) proposes an unprinted amendment 
numbered 1231. 

Mr. MOYNIHAN. I ask unanimous 
consent that further reading be dis
pensed with. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The amendment is as follows: 
On page 90, between lines 2 and 3, insert 

the following: 
<d><l> Section 205<c><2> of the Social Secu

rity Act is amended by adding at the end 
thereof the following new subparagraph: 

"<D> The Secretary shall issue a social se
curity card to each individual at the time of 
the issuance of a social security account 
number to such individual. The social secu
rity card shall be made of banknote paper, 
and, to the maximum extent practicable, 
shall be a card which cannot be counterfeit
ed". 

<2> The amendment made by paragraph 
< 1) shall apply with respect to all new or re
placement social security cards issued more 
than 190 days after the date of the enact
ment of this Act. 

<3> There are authorized to be appropri
ated such sums as may be necessary to carry 
out the amendment made by paragraph <l>. 
Such amounts shall not be paid out of the 
Trust Funds established under Section 201 
of the Social Security Act. 

Mr. MOYNIHAN. Mr. President, the 
purpose of my amendment is to re
quire the Social Security Administra
tion to print social security cards on 
banknote paper. As the distinguished 
chairman knows, as the Senate knows, 
for the first time, this legislation 
makes it a crime of perjury for an em
ployer to employ an illegal alien. 
Under penalty of perjury, he must sat
isfy that he has verified that the indi
vidual is eligible to be employed. In 
the overwhelming number of in
stances, the identification presented 
will be the social security card. 

For half a century, this card has 
been printed on pasteboard. It is, with
out equal, the most easily counterfeit
ed document issued by the Federal 
Government. The extent of that coun
terfeit use has been testified to by the 
General Accounting Office. An esti
mate of the fraud and abuse result
ing-may we have order, Mr. Presi
dent? 

The PRESIDING OFFICER. The 
point of the Senator from New York is 
well taken. If he would suspend for 
one moment. 

We must give the Senator from New 
York an opportunity to be heard. 

The Senator will proceed. 
Mr. MOYNIHAN. I thank the Chair. 
Mr. President, the Senate Perma-

nent Subcommittee on Investigations 
estimates that the cost to the Federal 
Government of counterfeit social secu
rity cards today is $24 billion. Can you 
imagine what the cost to employers 
will be as they find themselves accused 
of perjury for accepting in good faith 
an easily and almost foolproof coun
terfeited document? The only respon-
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sible response would be to produce a 
more tamper-proof document. 

How do we do it? We do it in the 
same way we do it with our currency: 
we print it on banknote paper. 

Mr. President, this Chamber has 
voted to do exactly that. Last October 
15, unanimously, in a social security 
measure, we agreed to a proposal I 
submitted to require tamper-proof 
banknote paper cards. Unfortunately, 
the House conferees would not accept 
that on the advice then of the admin
istration. That has long been a posi
tion through different political areas 
and parties of the Social Security Ad
ministration. 

Mr. President, I am informed by Mr. 
Paul Simmons, the Deputy Director of 
the Social Security Administration, 
that the Administration is planning to 
print all newly issued or replacement 
cards on tamperproof stock beginning 
about January 1983. That is the first 
change in half a century in the social 
security card. It is interesting how 
quickly it would take effect. At a cost 
of about $1.3 million a year-an ad
ministrative cost, not from the fund
we would replace almost half the 
social security cards in 5 years. That is 
a combination of new issues and re
placements. 

The administration has seen the 
light here; they accept the argument. 
However, Mr. President, I have to say 
that, once before, I obtained such an 
agreement from the Carter adminis
tration and they reneged. I do not in 
any sense suggest bad faith to the 
present administration. To the con
trary, they have changed their mind 
after vigorously arguing the opposite 
case. The facts have persuaded them. 
They do not feel they need statutory 
authority. However, if given a statuto
ry mandate, they will surely do what 
ought to be done. 

Mr. President, I ask that a series of 
documents on this matter supporting 
the case be included in the RECORD, in
cluding one recent example of some
one picked up for counterfeiting social 
security cards because the card 
"wasn't messy enough" -it was too ob
viously new. 

There being no objection, the docu
ments were ordered to be printed in 
the RECORD, as follows: 
STATEMENT OF NEWTON VANDRUNEN FOR THE 
HEARINGS ON FEDERAL IDENTU'ICATION FRAUD 

Mr. Chairman and Members of the Sub
committee: 

My name is Newton Van Drunen. I am 54 
years old. I was born in Canada and I am a 
citizen of the United States. I am presently 
incarcerated in a federal prison in Chicago, 
Illinois, and I am serving a ten-year sen
tence for counterfeiting and conspiracy of
fenses. 

Throughout my youth, I spent a great 
deal of time working with members of the 
Mexican community. As the years went by, I 
began to identify more and more with their 
plight in this country. I speak Spanish flu
ently, and today I consider myself a part of 
the Mexican community. 

I began my career smuggling aliens in 
1956 or 1957. I can't recall how I got started, 
but during that time I also worked as an in
dustrial arts teacher. On the side, I export
ed cars from the U.S. to Mexico. I started 
dealing in documents-as a middle-man, not 
a counterfeiter-in the late 1960s. I provided 
documents for illegal Mexicans and ar
ranged work for them in factories around 
Chicago. In order to get jobs for Mexicans, I 
first had to get them a social security 
number. I did this by simply completing the 
application forms as there were no specific 
requirements at that time to get a number. 
When employers became concerned about 
hiring illegal aliens and began requiring 
more documentation, I furnished aliens 
with baptismal certificates in addition to 
the social security cards. I purchased these 
at church supply stores and just filled them 
out for each of my clients. 

I was arrested and convicted in 1973 for il
legally smuggling aliens from Mexico. In 
1975, I was sent to Sandstone Federal Prison 
in Minnesota. 

It was at Sandstone that I had my first 
experience with printing. I had not counter
fieted any documents before going to jail, 
although I was very interested and eager to 
learn. Unbelievably, I was placed in the 
prison print shop to work and learn the 
trade. This shop did a lot of work for the 
Immigration Service. 

Various INS internal documents crossed 
my hands in the print shop. Most important 
to me later on would be the information 
about the new INS alien registration card 
and the fact that INS had contracted with 
Polaroid to manufacture the card. 

I couldn't believe this information was ac
tually coming through my hands while in 
prison. I though at first the government was 
setting me up because my wife continued 
running my business by furnishing vendors 
from the stock of documents I had accumu
lated. After I got over my fears, though, I 
learned various tricks of the trade from 
other inmates who were professional print
ers and counterfeiters. 

When I got out of prison in 1976 I contin
ued to sell documents as a middle-man. It 
was at this point that I set up a print shop 
by purchasing commonly available equip
ment. I did not try to counterfeit the INS 
card in use at that time, as I did not choose 
to create an inferior document. All of the in
formation I had learned in jail about the 
new INS alien registration card was stored 
in the back of my mind until such time as 
the card would be issued in 1977. However, I 
did some experimenting to create my ver
sion of the new card. I assumed the govern
ment would use a sophisticated magnetic 
strip with coded information which would 
be placed inside the card. I later learned I 
was wrong-INS did not use as sophisticated 
a process as I had envisioned. 

Meanwhile, I began producing my own 
Texas birth records, Selective Service cards, 
and social security cards. All of the Mexi
cans I sold to, through a network of ven
dors, knew the documents and the social se
curity numbers were phony. I was selling 
identification packets consisting of the 
social security card, Texas birth certificate, 
baptismal certificate, and the Selective 
Service card for $75.00 per package. This 
price was usually doubled by the vendors 
when they delivered the documents to Mexi
cans. 

A few months after my release from Sand
stone, I was arrested again by INS in 1977 
but fled after I was released on bail. As a fu
gitive, I continued to operate my business in 

the Chicago area. To avoid capture, I used 
several fake identities which I created, and I 
manufactured the documents to support 
these identities. 

One of the most successful documents I 
counterfeited during this fugitive period 
was a reproduction of the photocopied 
letter issued by U.S. District Court Judge 
Grady as a result of his decision in an im
portant immigration case. One hundred and 
forty-five thousand copies of this "Silva
Levi" letter were issued to aliens who, by 
possession of the letter, could remain legally 
in the U.S. and work. I simply reproduced 
hundreds of copies of this letter and sold it 
to vendors for $15 each. The letter was a 
cinch to counterfeit, it did not have a serial 
number which could be traced, and it did 
not identify the person to whom it was 
issued. For false identification purposes, it 
was an ideal identity document. 

I also counterfeited the INS form I-94 and 
issued it with the "Silva-Levi" letter. This is 
another dream document to reproduce. 
With an unsophisticated stamp noting 
"work authorized", a Mexican illegal can 
work almost without trouble in the U.S. 

For a brief period, I made out income tax 
forms for Mexicans if they wanted me to. 
Some used the phony social security num
bers I gave them to file for refunds. I don't 
think there is much coordination between 
IRS and the Social Security Administration. 
I figured it would take a while for these 
agencies to find out if any of the Mexicans 
were sharing social security numbers or 
using phony ones. 

On a scale of "one to ten," the social secu
rity card is a "one"; it's just extremely 
simple to reproduce. Also, from various 
sources including social security office work
ers, I learned generalities about the social 
security numbering code. As far as I was 
concerned, phony social security numbers 
were undetectable by employers. The 
danger, if any, was in using a number issued 
to another person. Anyone could use my 
card for at least one to three years before 
detection, if at all. That was sufficient for 
my clients' needs. By 1980, I had learned 
enough about "unissued" social security 
numbers-those to be used by a state in fif
teen or twenty years-and then only gave 
"unissued" numbers to my clients. 

By the time INS first issued its new alien 
registration card in July 1980, I had already 
developed a loyal following. At one time I 
had a large number of vendors working 
throughout the Chicago area. Some of my 
vendors migrated to California, Arizona, 
New Mexico, Texas, Florida, Georgia, Indi
ana, Illinois, Michigan, Minnesota and Ne
braska, and continued selling my documents 
in these states. I set the prices for the 
vendor and told them how much to charge 
the customers. For example, social security 
cards, birth certificats, and drivers licenses 
cost the vendor $15 and the customer $30. 
Harder-to-produce Texas birth certificates 
and birth registration cards together cost 
the vendor $45 and the customer $90. I took 
special request orders, and even counterfeit
ed government agency envelopes. Since I did 
not deal directly with customers, I can't say 
exactly how many people purchased from 
my vendors the tens of thousands of docu
ments I counterfeited. 

I was finally able to get my hands on a 
just-issued INS alien registration card in the 
summer of 1980. Over several days, I worked 
out a theory of just how the card could be 
fabricated. I could not destroy the card I 
was studying, because it was someone's valid 
card, so I took measurements and made a 
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few test cards. About two weeks after I first 
saw the new card I created my first accepta
ble copy of it. 

I know that optical readers for the coded 
information on the back of cards would not 
be available to Immigration inspectors at 
the same time the cards were to be issued. 
So, I didn't worry about breaking the code 
but used alien registration numbers that I 
made up. I knew that one number stood for 
the country of birth, therefore I used the 
correct number of Mexico. I also knew that 
another number on the back stood for the 
alien's date of entry or date of legal1zing 
status. 

I gambled that the government would use 
phosphorescent ink on the new card. I lost. 
INS used florescent ink, which is of a lesser 
quality ink and requires ultra-violet light 
for detection. I stopped using the more diffi
cult phosphorescent ink quickly, but I never 
bothered to change to florescent ink. 

I also erred in the type of film used to 
photograph one layer of the card It turns 
out the government uses a different type of 
film, which is readily available on the com
mercial market. 

The biggest problem with the new INS 
card is that every part of it can be complete
ly reconstructed once the materials are dis
covered. The type, style, ink, paper, and 
even the overlays are commercially avail
able. 

I was able to counterfeit only 300 of the 
new alien identificaton cards before my 
arrest in 1981. After I made a new card, I 
maintained a flllng system for everyone who 
bought a card from me. I guaranteed each 
person that the card would be corrected, 
within a 30-day period, if there were any 
errors. As I perfected the new card, I 
planned to have each customer receive a 
new and better one. Since I did not keep in 
touch with my customers, I put a series of 
identifying numbers alongside the file card, 
which also had a picture of the customer. If 
I gave the person a social security number, I 
would write that down on the file card, I 
also had a code on the file card for the 
vendor who sold the document. 

I sold this INS card for $60 to the vendor, 
and told vendors to charge customers $120 
each. I was adamant about making sure my 
vendors told illegal customers these identity 
cards were phony. I even quizzed customers, 
through vendors, and had the vendor give 
me the customer's response so I could be 
certain the customer wasn't fooled into 
thinking the purchased documents were of
ficial. 

My purpose in testifying today, Mr. Chair
man, is to offer some positive suggestions 
about the reliabllity of identification docu
ments currently in use. In general, I think 
the INS alien registration card <I-551> has 
some very attractive features to withstand 
tampering. The document, however, is not 
counterfeit proof. To improve on it, INS 
should consider: 

Using decoders which can be carried 
around easily by the Border Patrol and 
other Immigration inspectors; 

Adding original art work to the border of 
the card; 

Using phosphorescent ink so the card can 
be checked with a flashlight during inspec
tion, and would be more difficult to photo
graph; 

Using a serrated edge on the insert; 
Using a two-color plastic to make photo

graphing more difficult; and 
Imprinting "U.S.I.N.S." on the plastic 

laminate itself. 

I want to thank you for this opportunity logic, the Administration might collect bu
to testify. I am available to answer any of reaucrats' handwriting samples or simply 
your questions. mandate messiness in government-provid

STAFF STATEMENT OF SENATE PERMANENT 
SUBCOIOUTTEE ON lNvEsTIGATIONS 

Mr. Chairman and Members of the Sub
committee: 

Since August 1981, the staff of the Sub
committee has been studying the fraudulent 
uses of federal identity documents. The 
leadership had us undertake this inquiry as 
part of the Subcommittee's emphasis on 
fraud and waste in the government. We 
wanted to do two things: first, to trace the 
extent counterfeit, altered, or fraudulently
obtained identity documents can be used to 
penetrate government benefit programs; 
and second, to ascertain the reliabllity of 
these documents as a secure means of iden
tification. In the past year, the reliabllity of 
federal identity documents has taken on 
added significance as Congress considers 
pending legislation to revise U.S. immigra
tion policy and ~reate a worker identifica
tion system. 

Our investigative work indicates that the 
scope of the false identification problem is 
enormous and its impact on government and 
business is pervasive. In 1976, a Department 
of Justice study estimated that false identi
fication cost the American public $15 blllion 
in program and commerical losses. During 
the course of our investigation we saw no in
dication that false identification crimes and 
the resulting fraud have in any way dimin
ished. If the $15 blllion is adjusted to reflect 
annual inflation increases since January, 
1977 the current cost of false identification 
is over $24 blllion. 

To: Senator MOYNIHAN. 
From: Elise Rabekoff. 
Re tamper-proof Social Security cards: con

versation with Paul Simmons. 
Date: August 12, 1982. 

I spoke with Paul Simmons, deputy direc
tor of SSA, about whether the Administra
tion would support your tamper-proof 
Social Security card amendment. He told 
me: 

1. SSA feels they don't need statutory au
thority to print cards on tamper-proof 
stock. 

2. SSA is planning to print all newly 
issued or replacement cards on tamper
proof stock beginning around January 1983. 
They can't guarantee a date because they 
haven't submitted the project to contractors 
yet. They estimate this w1ll cost $1.3 m1llion 
yearly. 

3. SSA w1ll announce this three weeks 
from now. 

4. You can announce this on the Senate 
floor. 

CFrom th~ New Republic, July 12, 1982] 
NOTEBOOK 

Frank and Maria Richards had a clever 
forgery scheme going: by selling bogus 
Social Security cards and other fraudulent 
documents to illegal aliens in Los Angeles, 
they had made $1.5 m1llion. But after a few 
years, when the fake applications began to 
appear too neat to pass for government 
work, astute federal investigations caught 
on. "Sloppy applications are more accepta
ble because they're more like the normal 
ones," Daniel Lane of the Department of 
Health and Human Services told the Senate 
Permanent Subcommittee on Investigations 
on June 16. This discovery opens new ave
nues to those seeking to ferret out waste 
and fraud. In keeping with its characteristic 

ed that the always superior private sector 
doesn't catch on, of course. 

Mr. MOYNIHAN. I reserve the re
mainder of my time. 

Mr. BENTSEN. Will the Senator 
yield 1 minute? 

Mr. MOYNIHAN. I am happy to 
yield to the Senator. 

Mr. BENTSEN. I want to congratu
late the Senator on his amendment. 

I noticed on one of the network news 
programs the other night that they 
apprehended two Mexican nationals 
crossing the border who estimated 
they each sold some 50,000 dollar's 
worth of counterfeit social security 
cards. They had a whole stack they 
were trying to sell. Those people that 
argue against this amendment, in 
effect are arguing for a card that is 
"counterfeitable," not one that is 
"noncounterfeitable." I disagree with 
those who try to tell me that is an in
vasion of privacy. Anytime I go to cash 
a check, I am asked to show my driv
er's license. I do not resent that
except for the photograph, and I 
cannot help that. But, frankly, I am 
proud to be a U.S. citizen. A social se
curity card that will assist in that kind 
of identification, would be very help
ful and make it easier for the employ
er to comply with this law. 

I certainly congratulate the Senator 
on his amendment. 

Mr. MOYNIHAN. I appreciate the 
support, as I have always had in the 
Finance Committee, of the Senator 
from Texas, who knows what a prob
lem this is, and a needless problem. 

Mr. President, I withhold the re
mainder of my time. 

May I say, if I may continue, a prob
lem we can address with a sensible so
lution. Not every problem admits itself 
of such a response. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wyoming. 
Mr. SIMPSON. I certainly concur 

with the last remark of the Senator 
from New York; indeed, a sensible so
lution sometimes does escape us in 
this place. I thank the Senator be
cause he has brought an interesting 
issue to us. It is something we have 
spent a great deal of time discussing in 
the Select Commission on Im.migra
tion and Refugee Policy, and in the 
subcommittee and the full committee. 

I think the Senator from New York 
will be very pleased at the information 
I can share with him. We do not want 
to preclude any options available to 
the administration in developing the 
more secure system. A data bank call
in has been discussed and improved 
State drivers' licenses and identifica
tion cards as well. 

I think the Senator would be inter
ested to know that 41 States have an 
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I.D. card that is voluntary, that is used 
for those who do not choose to carry a 
driver's license, and they may pur
chase that for $2 or $3. Forty-one 
States have those. 

A tamperproof, revised social securi
ty card is one of our options. As I say, 
the use of the social security card has 
been a distinct possibility throughout, 
but we do not want to suggest that it 
is the system which the Administra
tion must develop. 

As to what the Senator from New 
York is telling us about identification 
cards in the United States, here I have 
an exhibit that is more graphic than 
anything I could express. I wish I had 
it portrayed in a larger form. This ex
hibit is a sample of what is happening 
in the United States of America. 

This card at the top left of the ex
hibit is a fake green card. That is a 
fake green card that was obtained 
somewhere along the border. It may 
have been obtained at a bourse table 
in one of the cities during the county 
fair. They sell them openly under the 
trees down there. You can get them 
anywhere in the United States. 

With this fake card, this one man 
obtained a valid social security card, a 
valid AFL-CIO card, a valid food 
stamp card, a valid medicare card, a 
valid driver's license, a valid unem
ployment insurance coverage card
one man. 

So the issue, really, is it not, do they 
leave more on the table than they take 
off or do they do things Americans 
will not do? The issue is that our sys
tems are being diminished by that 
type of conduct, and it is flagrant and 
it is real. 

I advise my colleague from New 
York that the Social Security Admin
istration has advised us that in the 
very near future, it will announce the 
issuance of tamperproof social security 
cards on banknote paper, and that 
those new tamperproof cards, just as 
the Senator from New York has ex
pressed, will be issued on that type of 
medium and will be issued in approxi
mately 6 months. 

I think that will resolve perhaps the 
need for this amendment, and I urge 
that information upon the Senator. 

Mr. MOYNIHAN. Will the Senator 
yield to me 1 minute on his time? 

Mr. SIMPSON. I will yield that 
minute of my time. 

Mr. MOYNIHAN. Mr. President, I 
know the care and concern with which 
the distinguished Senator from Wyo
ming has handled this legislation. If it 
is his judgment that this ought not to 
be placed in the bill, I am prepared to 
withdraw it. I am withdrawing it be
cause the Social Security Administra
tion knew I was going to put it on this 
bill at every opportunity that came 
along from the time last October 
when, after the Senate unanimously 
agreed to this, they blocked it in con-
ference. 

My understanding from Mr. Sim
mons is that they expect to have this 
begin in January. The Senator said 6 
months. My understanding is closer to 
3112 months. That is his direct word to 
us. 

Certainly, regardless of its uses with 
respect to this legislation, 24 billion 
dollars' worth of fraud is enough per 
year-a half billion a week. It is time, 
after a great deal of friendly persua
sion, the Social Security Administra
tion has given in to legislative man
date, or the prospect thereof. In the 
interest of comity, I am prepared to 
withdraw the amendment, not to ask 
for a vote, but I hope I could hear 
from the chairman that he will take it 
as a matter of personal concern to see 
to it that the assurances he and I have 
been given by the Social Security Ad
ministration are abided by. 

Mr. SIMPSON. Mr. President, I can 
assure the Senator from New York of 
that, for I indeed supported the Sena
tor from New York in his original pro
posal in October and voted with him 
on that proposal. 

Mr. MOYNIHAN. The Senator 
surely did. 

Mr. SIMPSON. So I am very dedicat
ed to that, and I do assure that I will 
assist in every way possible in doing 
that. 

Mr. MOYNIHAN. I thank the chair
man. I thank him, with the great satis
faction that after 5 years, we seem to 
have achieved this. Let us hope that it 
is actually done. 

Mr. President, I ask unanimous con
sent to withdraw the amendment I 
have at the desk. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GRASSLEY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. GRASSLEY. Before the Senator 
from New York leaves his desk, I 
would like to make some comments 
just so that there is no misimpression 
on the part of this body from the 
dialog that just went on. Somehow if 
we can-and obviously we can-come 
up with a more counterfeitproof-type 
of social security card and more sug
gestions for promoting that and get 
legislative intent-I agree that ought 
to be done-however it is important to 
make clear that in and of itself does 
not satisfy the requirements of the 
bill. I do not think it was implicit that 
the Senator tried to satisfy the re
quirements of the bill. I think that the 
Senator is using this forum as an op
portunity to further accomplish his 
goals. I do not find any fault with 
that. I just want to make sure that the 
end result of the bill accomplishes 
some sort of employment verification 
system. It might lead to a card and we 
would want that card to be counter-
f eitproof. 

But the most important goal is that 
that system, whatever the system 
might be, establish identity of the in
dividual. In other words, is Joe Smith 
really Joe Smith, that he is the person 
he says he is. That is identity. We 
want that to be established. We want 
eligibility to be established. The 
person whose identity is established, is 
he eligible to be in this country? We 
want to establish who the person is. 
We want it to say that he is legally in 
this country. Then the subject of how 
that indentity is made, whether it be 
through a card, and that it be counter
! eitproof, is secondary to the major 
goal of the legislation. There is not 
any intent, is there, on the part of the 
Senator from New York that any of 
the statements he made would in any 
way satisfy the identity or the eligibil
ity goals of our legislation? 

Mr. MOYNIHAN. It was not my 
intent to state that one way or the 
other. 

It is because the distinguished man
ager of the measure wishes that to be 
resolved in accordance with the legis
lation and because the Social Security 
Administration said they are going to 
go ahead and do what we have been 
trying to get them to do for 5 years 
now, that, rather than complicate the 
legislation, I withdrew the amend
ment. 

I see the point of the Senator from 
Iowa. I cannot comment on it, because 
I do not know the intentions of the 
Senator from Wyoming. But the Sena
tor certainly is correct. I did not in any 
way suggest that accepting my amend
ment would resolve all the concerns of 
the Senator from Wyoming. I would 
not be able to speak for him, and I do 
not do that. 

Mr. GRASSLEY. Mr. President, I 
just wanted to make those points be
cause the establishment of eligibility 
and identity are two points that are 
the very key to carrying out the pur
poses of this legislation. I wanted to 
make that point clear, and I think we 
have done so. 

Mr. SIMPSON. I thank the Senator 
from New York for his fine coopera
tion and assistance. 

Mr. MOYNIHAN. I am grateful. 
Mr. SIMPSON. Mr. President, Sena

tor PRESSLER, I believe, wishes to be 
recognized. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

UP AMENDMENT NO. 1232 

<Purpose: To facilitate travel by foreign 
nationals to the United States> 

Mr. PRESSLER. Mr. President, I 
send an unprinted amendment to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from South Dakota <Mr. 

PRESSLER), for himself Mr. INOUYE, and Mr. 
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SASSER, proposes an unprinted amendment 
numbered 1232. 

Mr. PRESSLER. Mr. President I ask 
unanimous consent that reading ~f the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 149, line 15 of the Committee 

amendment, insert the following immediate
ly before the period: "; except that in no 
event may the program be put into oper
ation later than October 1, 1983". 

On page 150, line 19 of the Committee 
amendment, strike "five" and insert in lieu 
thereof "eight". 

On page 150, strike all from line 25 
through line 8 on page 151 of the Commit
tee amendment, and insert in lieu thereof 
the following: "unless the sum of the total 
number of refusals during the fiscal year 
ending immediately before such thirty-day 
period of noni.mmigrant visitor visas for na
tionals of that country". 

On page 153, line 6 of the Committee 
amendment, insert "and" immediately after 
"(l)(A)(i),". 

On page 153, strike lines 7 through 12 of 
the Committee amendment. 

On page 153, line 13 of the Committee 
amendment, strike "<C>" and insert in lieu 
thereof "(B)". 

Mr. PRESSLER. Mr. President, I am 
offering this amendment on behalf of 
myself, Senator INOUYE, and Senator 
SASSER. 

I thank the chairman and the rank
ing minority member and their staffs 
for their cooperation in working this 
out. I originally offered a revised ver
sion of this; and after our discussion 
with the Senator from Wyoming and 
his staff and the minority, we have 
concluded that the most profitable 
course of action at this time is to pro
pose a series of changes in section 213 
of the bill as it now exists. While I 
must admit that I would have pre
ferred my original substitute for sec
tion 213, I realize that there are those 
who have genuine concerns about an 
expansion of the visa waiver program 
along the lines I originally suggested. 

I also want to stress that I realize 
how much time and effort Senator 
SIMPSON has put into the crafting of S. 
2222. It is not my desire to do any
thing which could be interpreted as an 
attempt to obstruct a full and fair dis
cussion of S. 2222. A great deal of 
work has gone into the measure and 
Senator SIMPSON deserves an opportu
nity to present the fruits of his labor 
to the Senate. 

Let me now take a few moments to 
describe the purpose of the visa waiver 
program and of my amendments to S. 
2222. 

It is an accepted fact that the vast 
majority of international travelers to 
the United States pose no threat to 
the security of our Nation. Millions of 
visitors arrive every year from all over 
the world, but primarily from nations 
which are major allies and trading 
partners. We are talking, for instance, 
about Western European and Japa-

nese tourists and business people. 
These visitors spent over $12 billion in 
our country last year, thereby provid
ing one of our largest sources of for
eign trade revenue. 

It is also worth noting that aside 
from its economic benefits, interna
tional travel promotes greater interna
tional understanding and cooperation. 
As chairman of the Subcommittee on 
Arms Control of the Foreign Relations 
Committee, I can assure you that 
international understanding is often
times a commodity in short supply. 

In specific terms, what we are talk
ing about when we speak of a visa 
waiver is a program which would 
permit travelers from low-risk coun
tries, such as Western Europe, to 
travel to the United States without a 
visa. In other words, they would be 
permitted to travel solely on their 
passports as is the case in almost every 
other nation. 

Our current visa system requires all 
foreign travelers to obtain a visa from 
the U.S. Embassy in their country 
before coming to the United States. 
Due to the explosive growth of travel 
to this country over the past decade 
this has resulted in our embassie~ 
being flooded with visa applications. 
The backlog in some embassies, most 
notably that in Great Britain, has re
sulted in delays of 4 to 6 weeks for visa 
applications to be processed. As you 
can imagine, this is very disruptive to 
the travel plans of British tourists and 
business people. There is also evidence 
that it is sometimes such a discourag
ing factor that it results in a loss of 
foreign tourists. During hearings 
which I conducted on this issue we re
ceived testimony that we could be 
losing several hundred million dollars 
in foreign trade income annually be
cause of the negative influence of the 
visa requirement. 

In response to this problem, Senator 
SIMPSON has proposed, in S. 2222, that 
a visa waiver pilot program be con
ducted for 3 years in order to deter
mine the potential benefits and prob
lems of eliminating the visa require
ment. This pilot program would be 
used to determine whether or not it 
would be feasible to expand future 
visa waiver eligibility to a major por
tion of our allies and trading partners. 

As I have indicated, I strongly sup
port the concept of the visa waiver, 
and I am supportive of the pilot pro
gram Senator SIMPSON is proposing. 
However, there are a few changes 
which I have suggested and which 
Senator SIMPSON has agreed to adopt. 
Let me take a moment now to outline 
these. 

First, the current section 213 pro
vides that five countries be included in 
the pilot program. I have proposed 
that this number be expanded to 
eight. This will enable us to include 
more nations which provide us with 

the lion's share of our international 
travel revenues. 

Second, I have proposed that a spe
cific deadline be set for the initiation 
of the program. This deadline, Octo
ber 1, 1983, gives the Immigration and 
Naturalization Service 9 months to im
plement and perfect their computer
ized system for screening and monitor
ing foreign visitors to the U.S Immi
gration and Naturalization Service has 
assured me that the system will be in 
place by January l, 1983. Naturally, 
should INS feel ready to begin the visa 
waiver system before October l, then I 
would be very pleased to see that 
done. 

The third of my amendments makes 
a slight change in the formula for cal
culating which nations would be eligi
ble for the visa waiver pilot program. 
Under my amendment, those nations 
which have had less than 2 percent of 
their visa applications rejected during 
the previous year would be eligible. In 
the curre~t form of section 213, this 2-
percent figure would be comprised of 
rejections, withdrawals, and those per
sons refused entry at a U.S. port. As I 
said, this change will make only a 
small statistical change, but it should 
simplify the task of determining eligi
bility. 

The last of my amendments strikes a 
current requirement of S. 2222 that 
the international airlines which are 
participating in the program provide 
certain data to INS. As section 213 
now stands, the carriers must notify 
the Attorney General when a foreign 
visitor does not use the return portion 
of his airline ticket. This was original
ly intended to provide a measure of 
control over determining which for
eign visitors might have overstayed 
the 90 days they are allotted under 
the pilot program. However, it appears 
to me that the computerized tracking 
system being implemented by INS 
would fulfill this need in a much more 
reliable fashion. The requirement that 
the airlines keep track of foreign visi
tors is not only inappropriate and bur
densome, it is also a very unreliable 
measuring system. 

It is my view that with the changes I 
have suggested the visa waiver pilot 
program in S. 2222 is an acceptable 
first step toward the goal of moderniz
ing our system for facilitating interna
tional travel. I hope that my col
leagues will agree with this view and 
will accept my amendments, 

Last, I once again thank and con
gratulate my friend and colleague Sen
ator SIMPSON as well as the Senator 
from Massachusetts and the minority 
and majority staffs for their assistance 
in this matter and for their able han
dling of this very complex piece of leg
islation. 

Mr. SIMPSON. I thank the Senator 
from South Dakota. 
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• Mr. SASSER. Mr. President, I sup
port the amendment offered by my 
distinguished colleague from South 
Dakota <Mr. PREssLER). I commend 
him on his work on this amendment 
which is so important to bolstering our 
tourism and trade revenues. 

This amendment will waive the visa 
requirement for certain low-risk for
eign countries and should eliminate 
significant barriers to travel in this 
country by businessmen and tourists 
from countries like Great Britain and 
France which have a traditionally low 
visa application refusal rate, generally 
under 2.5 percent annually. 

It is my understanding that the ad
ministration and many travel and 
tourism associations like the Travel 
Industry Association, the American 
Hotel and Motel Association, and the 
American Society of Travel Agents 
support this amendment. Their sup
port indicates that this amendment 
could substantially help improve the 
opportunity for expanded foreign 
travel in this country. 

This is very important for the coun
try and for Tennessee which is a 
major tourism attraction for foreign 
visitors. Travel and tourism is a vital 
element of Tennessee's economy. It 
adds $2.5 billion to Tennessee's econo
my, and it helps generate some $114 
million in State and local tax reve
nues. 

More and more foreign visitors are 
coming to Tennessee, especially to see 
the 1982 World's Fair in Knoxville. It 
is prudent public policy to encourage 
foreign travel and tourism in this 
country, and I urge my colleagues to 
support the Pressler amendment.e 

Mr. SIMPSON. Mr. President, this 
compromise does expand the visa 
waiver program from five countries to 
eight countries and provides that it 
will go into effect on October 1, 1983. 

I do support the amendment. It is a 
3-year pilot program to provide visa 
waivers for those countries which pro
vide a reciprocal privilege to our citi
zens. 

I have discussed this amendment 
with the distinguished minority floor 
manager. We believe it is a desirable 
amendment and are prepared to 
accept it. 

Mr. KENNEDY. Mr. President, I 
welcome this amendment. Some 4 
years ago, I introduced legislation on 
this proposal. It was passed on two oc
casions in the U.S. Senate. I had sup
ported it 4 years ago and I certainly 
welcome the recommendation made by 
the Senator from South Dakota. I 
hope the Senate will accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment CUP No. 1232> was 
agreed to. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that on the next 
amendment by Senator D' AMA.To that 

there be a time agreement of 30 min
utes equally divided. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from New York. 
UP AMENDMENT NO. 1233 

<Purpose: To deny second preference status 
to spouses and children of aliens acquiring 
permanent residence under the legaliza
tion provisions until certain other aliens 
have entered the United States> 
Mr. D'AMATO. Mr. President, I send 

an unprinted amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New York <Mr. 
D'AMATO) for himself, Mr. MOYNIHAN and 
Mrs. HAWKINS, proposes an unprinted 
amendment numbered 1233. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 125, line 6, insert after "perma

nent residence" the following: "Cother than 
an alien who acquired such status under sec
tion 245A <a>. until each alien from the 
country of such alien's birth who had re
ceived or was entitled to receive a visa 
before October 1, 1983, as a quota immi
grant had applied for admission to the 
United States or had the validity of the visa 
terminated)". 

Mr. D'AMATO. Mr. President, I wish 
to congratulate the distinguished Sen
ator from Wyoming <Mr. SIMPSON) 
who has labored in this area that no 
one has dared tread for many, many 
years. He has done an outstanding job 
in a very, very difficult and sensitive 
area. 

Today I offer an amendment that 
seeks basic equity and fairness. S. 2222 
would place approximately 600,000 
people who have followed the law, 
made applications for their visa and 
who, in addition, are related to bona 
fide U.S. citizens and who have as 
their sponsors citizens residing in this 
Nation. In some cases, these applica
tions date back to 1970. These 600,000 
will be, for all intents and purposes, 
excluded and never have an opportuni
ty to enter this country. In essence, 
what we are doing is something so fun
damentally in error that it is hard to 
conceive that we cannot find a better 
way to exclude those people who seek 
freedom, who have bona fide sponsors 
and who have obeyed the law. It is not 
justice. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I rise in opposition to this 
amendment. During consideration of 
S. 2222 by the Senate Committee on 
the Judiciary, I offered language relat
ed to section 211 of the bill-the so
called H-2 temporary workers pro
gram. The committee adopted my lan
guage by a vote of 10 to 5. Subsequent-

ly, I reached an agreement with Sena
tor SIMPSON, the distinguished chair
man of the subcommittee with juris
diction over this legislation, and with 
other Senators, that resulted in a 
modification of my original language. 
This agreement represents what I con
sider to be a fruitful compromise on 
this issue. 

I urge the retention of the compro
mise provisions relating to the H-2 
program which are contained in S. 
2222, as reported by the Judiciary 
Committee. 

Under current law, a foreign worker 
can be admitted into the United States 
for temporary labor or service only if 
the Secretary of Labor has determined 
that sufficient domestic workers are 
not available anywhere in this country 
to perform such service or labor. 

The requirement in existing law is 
vague, and it has produced extremely 
burdensome requirements for agricul
tural employers. I can personally 
speak of the frustration suffered by 
fruitgrowers in the eastern panhandle 
of West Virginia. 

Time and time again, West Virginia 
growers have informed me of the un
necessarily cumbersome nature of the 
present H-2 system. The Labor De
partment has used the indefinite 
nature of the present requirements for 
participation in the H-2 program to 
frustrate the applications of employ
ers for certifications of eligibility for 
that program. 

The requirement that sufficient do
mestic workers must be located and 
hired before temporary foreign work
ers are hired has been warped by 
counting domestic workers, regardless 
of their qualifications, willingness, or 
availability to perform the work re
quired of them at the time and the 
place needed. 

The provision in S. 2222, as reported, 
would require the Secretary of Labor 
to find that domestic workers would 
not only have to be available, but 
would be willing, able, and qualified to 
do the work as well. 

Adding these terms, which have 
well-established meanings in labor law, 
as interpreted by the courts and the 
Labor Department, will produce a far 
more workable and reasonable H-2 
program. 

Domestic workers found to be quali
fied, willing, and able will have to 
present themselves at the time and 
place needed for the work required of 
them. In the case of crops that are ex
tremely time-sensitive, such as tree 
fruit, and in particular the apples and 
peaches grown in the eastern panhan
dle of West Virginia, the workers must 
be ready to harvest on short notice. 

The predictablity of the workers 
needed to harvest such crops is a criti
cal element for these growers. Uncer
tainty about the status of the labor 
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force can result in a harvest rotting on 
the trees. 

The Labor Department tries to 
locate workers for the harvest of tree 
fruit in West Virginia 2 or 3 months in 
advance of the date of need. If the do
mestic workers located by DOL do not 
appear at harvest time; if they appear 
late; or if they do not remain on the 
job, then the grower is placed in a sit
uation of economic ruin. 

My constituents in West Virginia 
have faced this situation on more than 
one occasion. My language, as con
tained in S. 2222, requires that a 
worker must be willing to appear at 
the time and place needed-and there
by improves the operation of the H-2 
program. 

I commend Senators KENNEDY and 
SIMPSON for their fine efforts in con
nection with this legislation. I am 
most pleased that the bill reported by 
the Judiciary Committee addresses the 
concern that I have raised about the 
H-2 program and its effects on West 
Virginia growers. I might also mention 
that the language related to the H-2 
program in the bill has the strong sup
port of the West Virginia Farm 
Bureau. 

Once again, I urge the retention of 
the language of S. 2222, as reported, 
with respect to the H-2 program. 
e Mr. D'AMATO. Mr. President, I rise 
in opposition to the amendment of
fered by the Senator from Massachu
setts and in support of the H-2 provi
sions in S. 2222, the Immigration 
Reform and Control Act of 1982. The 
H-2 provisions of current law permit 
agricultural employers to hire tempo
rary alien workers only if "unem
ployed workers capable of performing 
such service or labor cannot be found 
in this country." 

Agricultural employers and the vari
ous State employment services are re
quired to search for and recruit work
ers everywhere in this country before 
they can justify bringing in temporary 
workers. Such workers will not remain 
in this country, but will be here only 
long enough to make up a temporary 
labor shortage. The present situation 
and one which the amendment offered 
by the Senator from Massachusetts 
would perpetuate, forces agricultural 
employers and the Federal-State em
ployment services to spend time and 
money seeking and interviewing farm
workers throughout the country-who 
may or may not agree to migrate to 
the farm or orchard in need. 

The H-2 provisions of S. 2222 re
strict the scope of the search for tem
porary workers to the time and place 
of need. A countrywide search would 
no longer be required. It makes very 
little sense to expect New York apple
growers to assume that qualified work
ers can be found in California, workers 
who would be willing to move to New 
York on a temporary basis. Restricting 
the scope of the search for domestic 

workers will help to ease the burden 
that now is all too often borne by U.S 
farmers. Indeed, I have received sever
al letters from agricultural employers 
in New York State who are over
whelmed by the bureaucratic morass 
which the Federal Government has 
created in the administration of the 
H-2 program. 

I would like to emphasize, Mr. Presi
dent, that S. 2222 does require annual 
reports to the Congress regarding the 
potential impact of the H-2 provisions 
on domestic labor conditions, so that 
the Congress will be able to determine 
whether these provisions will adverse
ly affect domestic workers. I do not be
lieve that they will. 

In conclusion, Mr. President, we 
must ease the regulatory burden on 
agricultural employers in this Nation. 
I urge my colleagues to support our 
agricultural employers and def eat the 
pending amendment. 

Let me share with you, if I might, 
some of my concerns of what will take 
place if S. 2222 is adopted in its 
present form. Within 2 years we will 
go from a situation where we now 
admit relatives, brothers and sisters of 
U.S. citizens, bona fide citizens of this 
country at a rate approximately 90,000 
annually to approximately 7,000 annu
ally. That is a total worldwide figure 
of 7,000. 

Some of these people again filed ap
plications as long ago as 1970. They 
have been waiting. They have spon
sors and not only do they have spon
sors but those sponsors are U.S. citi
zens. They have followed the law. 

Not only do we penalize them as a 
practical matter, we say to most, "You 
will never, never, never come or have 
an opportunity to come to these 
shores.'' 

Yet, we confer legal status, cloak 
them with S. 2222, to those in many 
cases who have deliberately violated 
the law and given them an opportuni
ty to be reunited with their families. 

We reward some for breaking the 
law and penalize others for following 
the law. 

My amendment would permit those 
who have filed applications prior to 
October 1, 1983, to be grandfathered 
in, giving them priority over those 
who are now without status who are 
here illegally and that we will give to 
them the right to come to these shores 
first. 

I just believe that it is a matter of 
equity, of fair play. I believe that it 
would be very difficult to many to sup
port this comprehensive legislation, 
unless this inequity is dealt with. I will 
find it very difficult to be able to sup
port this bill unless there is recogni
tion of this inequity. 

It is hard to imagine if we are going 
to take in 7,000 people in each year, 
while we have in excess of 600,000 who 
are waiting. We know the life expect
ancy of people is getting older and 

older. But 100 years? That is what we 
are talking about. What we are really 
saying is that most of these people will 
never be allowed to come in because 
they followed the law. Yet, if they had 
broken the law and come over we 
would let them stay here. 

I believe that this amendment goes a 
long way toward correcting that defi
ciency .e 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, this 

amendment by the Senator from New 
York would severely, and I speak in 
opposition to it, restrict the ability of 
legalized aliens to bring in their rela
tives. This amendment would prohibit 
the admission of any relatives of legal
ized aliens until all other aliens in the 
current backlogs have been admitted 
into the United States. 

The aliens presently in the backlogs 
who would come in prior to that are 
relatives of U.S. citizens and perma
nent resident aliens. 

On its face, I think we might believe 
that that amendment would seem ap
propriate. In other words, why should 
not the families of the former illegal 
aliens have to wait until all of those 
who have been patiently waiting in 
the backlogs, legally, have been admit
ted? 

Also under our law they would go to 
the end of the lines to wait in the 
backlog in any event. 

However, if none can come in until 
all previously backlogged aliens have 
been admitted it means this: it means 
that spouses and minor children of 
former illegal aliens would have to 
wait until all of the backlog brothers 
and sisters, including adults in the 
fifth preference, had been admitted. 
That will take years and years, since 
we only gave them a rather small per
centage of the available visas to use 
for those who are in the pipeline al
ready. 

There are 700,000 persons in the 
fifth preference backlog, alone, just 
that one alone. It will be an extraordi
nary number of years before all of 
those brothers and sisters of U.S. citi
zens are admitted and they are in the 
pipeline. In the meantime spouses and 
children then of permanent resident 
aliens will not be able to reunite. 

I do not think that is a good result. 
It does not seem appropriate. 

I think this amendment would con
tribute to illegal flows in the future, 
since spouses and children would very 
likely simply always attempt to come 
to the United States illegally again 
rather than wait for so many, many 
frustrating years to join their spouses 
and children who are truly the de
scription of the nuclear family. 
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For those reasons I do not support 

the D' Amato amendment and urge its 
defeat. 

Mr. D'AMATO. Mr. President, if I 
might respond-

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D'AMATO. The fact is my 
amendment addresses this problem on 
a country-by-country basis, so indeed 
where there might be a preference and 
would be, and I think Justifiably so, to 
those who apply first and those who 
have legal status and, let us say in the 
case of the Philippines that would not 
be the case but in, let us say, Venezu
ela, where there is no backlog or in 
many of the other Central American 
countries or indeed for most of the 
countries that exist, yes, that would be 
the case, and I think it is equity and 
Justice for perhaps 10 cases. 

I would point out something else. I 
think we really go to an extreme when 
we say we are going to create special 
preferences for people who are violat
ing the law, and penalize those who 
have followed the law saying, "You for 
all time, shall be denied the right to 
come to this country." 

I find particularly repugnant a sec
tion in this bill which would permit 
those with $250,000 of capital to invest 
to receive preference. While if you 
filed in 1970 and you are poor, if you 
have a brother and sister in the 
United States, you will never come 
here. If you have $250,000 to invest in 
this country, "Come on in," I do not 
think that is what has made this coun
try great. My grandparents could not 
have come here if we had that kind of 
law or that kind of thinking or philos
ophy. They followed the law, and I 
think when we begin to depart from 
that because of expediency, we are in 
a sorry state. 

Mr. KENNEDY. Mr. President, 
there is much wisdom in what the 
Senator from New York has stated 
here on the floor of the Senate this 
afternoon, and it reaches one of my 
very deep concerns about this whole 
piece of legislation. 

In the effort to try to deal with what 
all of us have understood to be sort of 
an uncontrolled kind of movement of 
people into this country, across bor
ders in some instances, and because of 
what has happened in terms of the en
trance of the boat people and Cuban 
refugees of recent years, the concern 
with that, what this body has done is 
now pitted American families against 
American families. 

As one who was, as I mentioned yes
terday, the floor manager of the 1965 
act, as we tried to eliminate aspects of 
discrimination in our immigration, the 
national origins quota system, the 
Asian Pacific Triangle, we put an im
portant priority on families and family 
reunification. 

Now yesterday for the first time we 
eliminated the fifth preference, the 

opportunities of brothers and sisters 
of American citizens to be Joined with 
their families here in the United 
States. The Senate even rejected a 
very limited program for brothers and 
sisters who were unmarried, part of 
what I consider to be a family, with all 
due respect, and I think the Senator 
from Maryland made the case very 
eloquently yesterday. I did not feel 
less of a brother or less of a brother to 
a sister after I was 21 than I did 
before. But we have eliminated the 
fifth preference. For the first time we 
have put the bringing of wives and 
small children under a ceiling which is 
going to put pressure on other family 
relationships in those other categories. 

I think, Mr. President, with all due 
respect, that the Senate is really 
losing sight of what the problem is for 
this country, and in an attempt to deal 
with what "is the problem," in terms 
of being able to reach these arbitrary 
feelings, we are ending up with the 
hard and difficult choices which the 
Senator from New York has stated. 

We are pitting the wives and chil
dren of legalized aliens against the 
brothers and sisters of American citi
zens. That is a fine how-do-you-do for 
this Nation. I mean, how did we get 
ourselves into this particular bind 
when the real problem has been that 
we have the undocumented people 
moving on across borders down 
through the Southwest as a result of 
32 percent unemployment, a popula
tion in Mexico that is going to double 
in the next 20 years, and as the result 
of the gross mismanagement of the 
Cuban situation under the previous 
administration? Absolutely inexcus
able. 

With all of the human tragedy 
which has been spoken about so elo
quently by both Senators from Flori
da, and has been-

Mr. SIMPSON. Excuse me, Mr. 
President, will the Senator yield? Is 
the Senator on my time in this debate? 
If so, I would like it transferred on the 
clock because I will be on the opposite 
side. I would like to make that inquiry. 

Mr. KENNEDY. I think the Senator 
will be satisfied with my conclusion. 

Mr. SIMPSON. Eventually. <Laugh
ter.> Mr. President, I certainly hope 
that that conclusion will be reached 
very shortly. [Laughter.] 

Mr. KENNEDY. Fine. I thank the 
Senator. I thank the Senator for yield
ing the time. 

Mr. President, I feel that the state
ment has been made, I think we are in 
an extremely unfortunate situation as 
posed by the Senator from New York 
where we are getting the wives and 
children of legalized aliens versus the 
brothers and sisters of American citi
zens, and that is a part of the pitting 
families against families to deal with a 
public policy question which I think is 
certainly outside of this extremely im
portant policy question where we 

ought to be trying to have public 
policy that is bringing families togeth
er rather than immigration bills that 
are going to continue the separation. 

mtimately we are going to have to 
make a Judgment, and the Senator has 
put the question well, as to where we 
are going to draw the line, because we 
all vote yea and nay. I will vote with 
those who give preference to the close 
family relationships, but I regret very 
much being placed in that position. So 
regrettably I will have to vote against 
the amendment of the Senator from 
New York. However, I think he raises 
an extremely important and compel
ling argument. 

Mr. D'AMATO. Mr. President, I 
yield back any of my time that may be 
remaining. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, I ap
preciate the conclusionary remarks of 
my colleague from Massachusetts. 
That was helpful. The other remarks I 
would have to disassociate myseU 
from. 

There have always been those hard 
and difficult choices, it will always be 
that case. 

I would say to the Senator from New 
York, all of the persons in the present 
backlog are not waiting patiently in 
line, following the law. Nearly 85 per
cent of those from Mexico who are 
waiting in line under the legal authori
zation are already in this country. 
That may be a startling fact but that 
is the reality. 

Mr. D'AMATO. Mr. President, will 
the Senator yield for an observation? 

Mr. SIMPSON. I will. 
Mr. D'AMATO. I would conclude 

that those figures could be applicable 
as well to those families supposedly 
waiting for reunification, and we 
would find on careful analysis that the 
great precentage are here, that they 
are not going to be great in numbers 
in terms of bringing in because we 
have now conferred a legal status 
upon those who are here, this great 
number coming forth of children and 
wives, so that the same thing, the 
same statistic, would probably be ap
plicable. 

Mr. SIMPSON. I doubt that we will 
ever see those types of figures for 
those waiting in line for other coun
tries simply because there is no prox
imity like that to our border. 

Let me Just say that when we have 
to deal with this fifth preference we 
have 700,000, and many of those in 
that backlog will be legalized under 
this bill. This backlog will then be 
greatly reduced. 

Let me then conclude and say we 
have not placed a cap on immediate 
relatives in this legislation. Let that be 
quite clearly said. We have not done 
that. We still allow unrestricted imme
diate relatives into the United States. 
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But we do say that then those are 
offset against the family reunification 
preference system because if there is 
one thing that will come out of this 
body, whether this bill comes out or 
not, we are going to set a cap on legal 
immigration into the United States. 
When you do that you squeeze, and 
you squeeze human beings, and that is 
the unfortunate thing. But the whole 
thrust of what we have been up to is 
to allow that squeeze to affect much 
less spouses and minor children and 
affect much more adult brothers and 
sisters. That was the hard grisly 
choice. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I may have 
another minute of the time I yielded 
back. 

The PRF.SIDING OFFICER. With
out objection, it is so ordered. 

Mr. D'AMATO. Mr. President, the 
fact is that there are 171,000 filipinos 
waiting to come in. I doubt many of 
them are here. There are 96,000 Kore
ans; I doubt many of them are here. 

The Senator points to the fact, in 
terms of Mexico, where there are 
56,000 who have legally applied and 
probably many of them are here, but 
certainly you would not contend that 
in terms of the Chinese. We have a 
great Chinese-American community, 
75,000 waiting to come in. 

So, yes, in terms of Mexicans and 
those in Central America, those facts 
may be correct. Many of them are 
here. 

Again, there is something basically, 
philosophically, tragically in error 
when this Nation deprives itself from 
following the law and discriminates 
against those who have followed the 
laws of this land and the procedures 
and who have waited patiently and 
who are looking to be reunited with 
their brothers and sisters, citizens of 
this country. 

I thank the Chair. 
The PRF.SIDING OFFICER. Who 

yields time? 
Mr. SIMPSON. Mr. President, I 

thank the Senator from New York. He 
has brought his great interest to the 
body. 

I would conclude by saying that I 
think we would all be surprised, on the 
Senator's side and on this side of the 
issue, as to how many of those that 
are in the backlogs of the various 
countries are multiple filings, persons 
who have filed under, perhaps, various 
preferences. We do not know how 
many those are. That backlog may be 
clearly distorted by that reason. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend
ment of the Senator from New York. 
<Mr. D'AMATo). The yeas and nays 

have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr.STEVENS. I announce that the 
Senator from Utah <Mr. HATCH), the 
Senator from Oregon <Mr. HATFIELD), 
the Senator from Maryland <Mr. MA
THIAS), the Senator from Alaska <Mr. 
MURKOWSKI), the Senator from New 
Mexico <Mr. Sclmrrr>. the Senator 
from Wyoming <Mr. WALLOP), and the 
Senator from Connecticut <Mr. 
WEICKER), are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
<Mr. HATFIELD), would vote "nay." 

Mr. CRANSTON. I announce that 
the Senator from Nevada <Mr. 
CANNON) is necessarily absent. 

I further announce that the Senator 
from Montana <Mr. MELCHER), is 
absent on official business. 

The PRESIDING OFFICER <Mr. 
EAST). Are there any other Senators in 
the Chamber wishing to vote? 

The result was announced-yeas 38, 
nays 53, as follows: 

CRollcall Vote No. 320 Leg.] 
YEAS-38 

Abdnor Exon Moynihan 
Armstrong Hawkins Nickles 
Bi den Hayakawa Pell 
Boren Heinz Quayle 
Boschwitz Humphrey Riegle 
Bradley Jackson Roth 
Byrd, Robert C. Jepsen Sar banes 
Chiles Kassebaum Sasser 
Cohen Kasten Specter 
D'Amato Mattingly Stevens 
Dodd McClure Symms 
Duren berger Metzenbaum Zorinsky 
East Mitchell 

NAYS-53 
Andrews Eagleton Long 
Baker Ford Lugar 
Baucus Garn Matsunaga 
Bentsen Glenn Nunn 
Brady Goldwater Packwood 
Bum~>ers Gorton Percy 
Burd·Ck Graasley Pressler 
Byrd, Hart Proxmire 

HarryF., Jr. Heflin Pryor 
Chafee Helma Randolph 
Cochran Holllnp Rudman 
Cranston Huddleston Simpson 
Danforth Inouye Stafford 
DeConcini Johnston Stennis 
Denton Kennedy Thurmond 
Dixon Laxalt Tower 
Dole Leahy Tsonps 
Domenici Levin Warner 

NOT VOTIN0-9 
Cannon 
Hatch 
Hatfield 

Mathias 
Melcher 
Murkowski 

Schmitt 
Wallop 
Weicker 

So Mr. D'AMATo's amendment <No. 
1233) was rejected. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AJIENDllENT NO. 1947 

<Purpose: To provide for the termination of 
provisions relating to the unlawful em
ployment of aliens unless certain circum
stances occur> 
Mr. KENNEDY. Mr. President, I 

have an amendment at the desk on 
which I should be glad to engage in a 
time limitation. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that on the next 
amendment there be a time agreement 
of 20 minutes equally divided. 

The PRE.SIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. KENNEDY. Mr. President, I call 
up my amendment and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will state it. 

The legislative clerk read as follows: 
The Senator from Massachusetts <Mr. 

KENNEDY> proposes an amendment num
bered 1947. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 90, between lines 2 and 3, insert 

the following: 
<d> The amendments made by this section 

shall terminate, and the provisions of the 
Farm Labor Contractor Registration Act of 
1963 amended by subsection <c> which were 
in effect on the day before the date of en
actment of this section shall apply, three 
years after the date of the enactment of 
this section, unless ninety days before the 
close of such three-year period the Presi
dent prepares and transmits to the Commit
tee on the Judiciary of the House of Repre
sentatives and the Committee on the Judici
ary of the Senate a comprehensive report 
certifying that the provisions contained in 
the amendment made by subsection <a> 
have been carried out satisfactorily and 
have not resulted in a pattern of discrimina
tion against United States citizens or other 
eligible workers seeking employment. 

Mr. KENNEDY. If I may have the 
attention of the Members of the 
Senate, I think this amendment is ex
ceedingly important. I do not think it 
is very complicated, but I think it 
reaches to the heart of one of the 
most important aspects of the legisla
tion before us. 

Under the legislation before us, Mr. 
President, we are going to put in place 
employer sanctions. At the present 
time, if there is some kind of raid on a 
plant or a factory, the individuals who 
are picked up are undocumented 
aliens and the employers who may be 
exploiting them, are set free. There is 
no question that the current system 
works a hardship on the individual in
volved and no hardship on the employ
ers. 

Under the legislation, if there is a 
pattern or practice of the hiring of un
documented aliens, there is a sanction 
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against the employers. I shall let the 
chairman of the subcommittee spell it 
out in some detail. 

However, there is, Mr. President, a 
legitimate and serious concern in my 
mind, and in the minds of many of 
those who have watched this issue 
closely over a period of years, about 
some of the ramifications of this pro
posal. 

As I indicated in my opening state
ment on this bill, one of my principal 
reservations about it-and the reason I 
voted against reporting it out of the 
Judiciary Committee as drafted-is my 
concern that this bill must not become 
a vehicle for discrimination against 
minority groups in our country. 

Unfortunately, the employer sanc
tions provisions in this bill poses this 
danger. There are deep and 
understandable fears about them, es
pecially in the Hispanic Community. 

I believe it would be irresponsible of 
Congress not to address those fears
to say clearly and unequivocally in the 
law we are proposing-that if those 
fears do prove valid, if discrimination 
does result in the implementation of 
employer sanctions, then they shall be 
terminated until Congress enacts Re
medial Legislation. That is the objec
tive of the Amendment I am offering 
today. 

Mr. President, the history of immi
gration legislation in recent decades 
has been that once a law is enacted, 
Congress does not act again on immi
gration for many years. To assure that 
Congress will not ignore any discrimi
nation that results from employer 
sanctions, I offered an amendment in 
committee-which I am offering now
that provides a crucial safeguard in 
the law; namely, that employer sanc
tions will end after 3 years unless the 
President certifies in a comprehensive 
report to the Judiciary Committees of 
Congress that employer sanctions 
"have been carried out satifactorily 
and have not resulted in a pattern of 
discrimination against United States 
citizens or other eligible workers seek
ing employment." 

If the President cannot give this cer
tification after 3 years, then employer 
sanctions ought to be terminated. 

If, as argued by many, no pattern of 
discrimination develops, then the sanc
tions will be continued. Congress does 
not have to act. This is not a full
blown "sunset" provision; it is merely 
a safeguard built into the bill. 

However, if this safeguard is accept
ed, and if it is coupled with the other 
amendments I will be offering to pro
vide for an independent review of em
ployer sanctions and increased funding 
for the enforcement of existing labor 
and civil rights laws, then I believe mi
nority· groups in our country will be 
willing to take the risks involved in an 
employer sanctions program. If they 
are adopted, minorities in our society 
will be given a pledge that, if a pattern 

of discrimination develops, Congress 
will not ignore it. 

Without that assurance they will not 
support this bill-nor can I. 

Finally, Mr. President. as someone 
who has followed immigration legisla
tion over a period of years. I have seen 
where provisions have been built into 
the law for the purpose of not dis
criminating, but nonetheless end up 
having a discriminatory impact. I 
think the best way we can try to ad
dress this in this case is to require a 
Presidential certification. 

We require Presidential certification 
on the issue of human rights in El Sal
vador. We require Presidential certifi
cation on the movement of military 
aid and assistance to Argentina or to 
Chile. It seems to be we ought to be 
willing to require a Presidential certifi
cation that this particular employer 
sanction is not being used in a dis
criminatory way against American citi
zens. 

That is the essential aspect of this 
amendment. 

In another amendment later that I 
will offer, we will require the Equal 
Employment Opportunity Commission 
as well as the GAO to do a study on 
this particular provision to make in
formation on this issue available to 
the Congress. 

This amendment deals with Presi
dential certification. I think that is 
the minimum we can ask, and I think 
it is an essential aspect to insure that 
this particular provision will not be 
used in a discriminatory way. 

I withhold the remainder of my 
time. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wyoming. 
Mr. SIMPSON. This provision that 

the Senator seeks to sunset is the very 
key portion of the legislation. The 
committee bill contains provisions to 
prevent employment discrimination. 
There is a requirement that employ
ment eligibility be checked for all em
ployees, and the bill provides for re
ports to Congress on any pattern of 
employment discrimination that would 
develop. 

I also will be offering an amendment 
which will provide for an employment 
discrimination report every 18 months, 
which will mean that three reports 
will be issued in the next 4112 years. 

There is this concern as expressed 
by my colleague from Massachusetts 
that the employer sanctions program 
will be used somehow as an excuse by 
employers who wish to avoid hiring 
certain persons because of race or na
tional origin or because they simply 
"look foreign." 

The committee felt that any such 
discrimination in hiring is an obvious 
violation of title VII of the Civil 
Rights Act of 1964. If an action were 
brought against such an employer, the 
employer might allege that his deci-

sion not to hire was motivated by fear 
of employer sanction. If, however, the 
plaintiff were to show by a preponder
ance of the evidence that the employ
er did not actually have such fear, 
then such allegation would not have 
helped the defendant's case. 

I think the most likely form of such 
evidence would be a sworn statement 
that documents had been presented to 
the employer showing that the appli
cant was authorized to be so em
ployed, along with documentary evi
dence itself, which of course, would be 
in the possession of the applicant. If 
the documents appeared on their face 
to be genuine and to belong to the ap
plicant, if the employer were unable to 
present equally convincing evidence 
that such documents had not been 
presented or that despite the docu
ments the employer had reasonable 
ground for believing the applicant to 
be an alien ineligible to be employed, 
then the judge or jury would likely 
conclude that the employer's reason 
for deciding against hiring the appli
cant was something other than a fear 
of employer sanctions. 

This amendment also with its sunset 
provisions would enable a President 
who is opposed to sanctions to simply 
do nothing and thereby kill the pro
gram. Congress then. I am certain, 
would have to pass a bill which would 
focus solely on employer sanctions and 
did not contain other more appropri
ate features. I fear that employer 
sanctions if discussed as an individual 
item in itself would be a rather tough, 
long haul, without any kind of accom
panying legislation such as verifier 
system, increased enforcement and the 
other things that S. 2222 calls for. 

I again believe that if we do nothing 
with employer sanctions, if we do 
nothing with verification systems 
worse prejudice and discrimination 
will happen. For if we continue under 
existing law we will beef up the INS 
and the border patrol and say, "There, 
go ahead and do your duties with the 
new moneys we have given you." We 
will see a continuing array of searches. 
We will see a continuing array of in
trusion in the workplace, into various 
operations, and that cannot be good 
for the minorities in this country. 

I urge that the amendment be de
feated. I reserve the remainder of my 
time. 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The 
Senator from Massachusetts has 4 
minutes 55 seconds. 

Mr. KENNEDY. I yield myself 2 
minutes. 

Mr. President, I want to acknowl
edge at the outset that the chairman 
and the members of the committee 
that have supported this proposal 
have made every effort to try and 
assure that this legislation would be 
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free of any provisions that could be 
utilized for discriminatory purposes. I 
certainly recognize and respect those 
efforts. 

But the fact remains, Mr. President, 
that this is an extremely modest 
amendment and it addresses what has 
been a problem in the past, and that is 
that individuals who are foreign look
ing, whose skin may be a different 
shade from others in society, will be 
discriminated against because the em
ployer will say "Look, I cannot be cer
tain of your standing in our society. I 
know if the choice is between an indi
vidual whose skin is not white, I will 
take the person whose skin is white 
because the chances are he or she isn't 
an undocumented alien." 

This provision may not be used in a 
discriminatory way-may not be-but 
there is a chance that it will be and 
there is a chance that it will be in 
many areas of this country. 

As to Presidential certification, this 
body has been willing to have that on 
a wide variety of issues, basically in 
the foreign policy area. 

All we are saying in this amendment 
is that the President of the United 
States must certify, after 3 years and 
after he reviews the information, that 
he makes a finding that it is not being 
used in a discriminatory way and then 
it will continue. If he cannot, then it 
will lapse. I think it should lapse. 

The PRESIDING OFFICER. The 
Chair advises the Senator that his 2 
minutes have expired. 

Mr. KENNEDY. I yield myself 1 
more minute. 

The fact is, as one who has served on 
the Immigration Subcommittee for a 
number of years, I know that Congress 
does not act on these piecemeal provi
sions, and I daresay I do not believe it 
would act on this piecemeal provision. 
It only deals with the issue when 
there are dramatic public policy ques
tions before it, as they are with re
gards to the numbers now with undoc
umented aliens. 

Mr. President, citizens in this coun
try who fear the risk of discrimination 
and who have felt the whip of discrim
ination in the past are entitled to this 
kind of protection. 

Mr. SARBANES. Will the Senator 
yield for a question? 

The PRF.SIDING OFFICER. The 
Senator is advised his minute has 
elapsed. 

Mr. SIMPSON. How much time re
mains, Mr. President, on my time? 

The PRESIDING OFFICER. The 
Senator has 5 minutes and 59 seconds. 

Mr. SIMPSON. I yield 2 minutes of 
my time to the Senator from Mary
land. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Under the Senator's amendment, if I 
understand it correctly, if the Presi
dent certifies that these provisions are 
not being used in a discriminatory 

fashion, then the provisions would 
remain in effect, is that correct? 

Mr. KENNEDY. The Senator is cor
rect. 

Mr. SARBANES. So it is only if the 
President sends to Congress a certifi
cation that they are being used in a 
discriminatory fashion that the provi
sions would lapse. 

Mr. KENNEDY. The Senator is cor
rect. I believe that if a President 
makes a finding that they are being 
used for discriminatory purposes or in 
a discriminatory way, they should 
lapse. 

Mr. SARBANES. Is it not the 
premise of the provisions that they 
would not be used in a discriminatory 
fashion? 

Mr. KENNEDY. The Senator is cor
rect. 

Mr. SARBANES. I do not know of 
anyone who has advanced the propos
al that these provisions should be in
cluded in the legislation if, in fact, 
they are used in a discriminatory fash
ion. The assertion, as I have under
stood it, has been that the provisions 
will not be used in a discriminatory 
fashion. Is there anyone who is 
making the contention that if they 
were used in a discriminatory fashion, 
the provisions should remain in the 
law? 

Mr. KENNEDY. No one has made 
that assertion. 

Mr. SARBANES. Then, what is the 
difficulty with an amendment that 
says that if the President certifies 
they are not being used in a discrimi
natory fashion, the provisions will con
tinue, but if the President states that 
they are being used in a discriminato
ry fashion, the provisions will lapse? 

Mr. KENNEDY. I find that there is 
no good answer for that. Perhaps the 
principal sponsor of the legislation 
may have an answer to it. 

Mr. Sll4PSON. Mr. President, the 
dual question asked by the Senator is 
not a bad one at all, if we could go to 
that. But this amendment says that 
there will be a sunset on employer 
sanctions in 3 years unless the Presi
dent certifies no pattern of employ
ment discrimination resulting from 
employer sanctions. 

What I am expressing is that the 
amendment would enable a President 
opposed to sanctions to simply opt out 
and thereby kill the program. 

The employer sanctions has always 
been the very key to any kind of con
trol of illegal immigration. 

Representative RODINO of New 
Jersey, has spent years in attempting 
to revise the laws of the United States, 
and the key provision, he insists, must 
be employer sanctions. Without em
ployer sanctions, there will be no con
trol over illegal immigration. 

Mr. SARBANES. I support the em
ployer sanctions, but I understood the 
Senator's statement earlier to be that 
he did not anticipate that the exist-

ence of these provisions in the law 
would result in a pattern of discrimi
nation against those seeking employ
ment. I take it that the Senator would 
not want to include the provisions if, 
in fact, it were stipulated for matters 
of discussion that they would use any 
discrimination. 
If that is the case, what is wrong 

with a proposal that if the President 
certified that they were being used in 
a discriminatory pattern, the provi
sions would then sunset? If he certi
fied they were being used properly, 
without discrimination, the provisions 
would continue. Surely, we do not 
want the provisions to continue if they 
are being used in a discriminatory 
fashion. 

Mr. SIMPSON. Mr. President, the 
issue is this: If the President does not 
like employer sanctions and he does 
not certify it, it ends. I think that is 
the message I am trying to convey. 

There is always a danger of discrimi
nation in employment, unfortunately, 
but there is nothing in this bill which 
is going to increase discrimination. Let 
me tell the Senator why. 

We have new safeguards in S. 2222 
which should actually reduce discrimi
nation, and the principal one is that 
each employee in the United States is 
going to be asked the same inf orma
tion, regardless of what he looks like. 
He will have a verification system 
which may be a revised social security 
card or some other document in the 3-
year period for determination. At the 
time of new-hire employment, that 
person presenting himself will have to 
produce that, and it will have to be 
produced by people who look foreign 
and by people who are less than hir
sute and white, such as your corre
spondent. 

Mr. SARBANES. I am not disagree
ing with the distinguished chairman of 
the subcommittee with respect to 
those provisions, and I know how hard 
he has worked to try to develop a care
ful system. The only point I do not un
derstand is that no one would assert 
that this system should be kept in 
place if, in fact, it were being used in a 
discriminatory pattern. I take it that 
we agree on that. Is that correct? 

Mr. SIMPSON. I think that indeed 
would be correct. It would be off en
sive, if that were shown to be so. 

Mr. SARBANES. The only question 
is whether requiring a Presidential 
certification in order to continue it is 
reasonable. 

The Senator suggested that if you 
had a President who did not like em
ployer sanctions, he could simply ter
minate the system. Of course, he could 
not do it for that reason. He could do 
it only if he certified that it was being 
used in a discriminatory pattern. One 
might say that he could certify that it 
was not the case and he did it because 
he did not like it. I think that is a 
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pretty harsh comment on any Presi
dent, since the reason for making the 
certification is stipulated in the 
amendment, as I understand it, and 
that is to find a discriminatory pat
tern. 

Second, if you had a President who 
fell so short of his responsibilities in 
carrying them out in a genuine fash
ion, Congress, of course, would be in a 
position, I take it, to overrule that. 

So it seems to me that the amend
ment does not seek to go to any of the 
essential premises of the scheme 
which the chairman of the committee 
has included in his legislation. It does 
provide one additional safeguard 
against discriminatory treatment, and 
that is the requirement of a Presiden
tial certification. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Wyo
ming that all the time of the oppo
nents of the amendment has expired. 

Mr. SIMPSON. I ask unanimous 
consent for 1 additional minute. 

Mr. KENNEDY. Make it 2 minutes. 
The PRESIDING OFFICER. Is 

there objection? The Chair hears 
none, and it is so ordered. 

Mr. SIMPSON. Mr. President, we be
lieve that in the bill we take care of 
the issue as to whether discrimination 
is resulting. I refer to page 50 of the 
report. Reports will be filed, and one 
of the issues to be included in that 
report is discrimination against mem
bers of minority groups. There are 
other things. It is at the bottom of 
page 50. I will not read it because of 
the limitation of time. 

I say to the Senator from Maryland 
that a peculiar situation arose when 
we had testimony from the Civil 
Rights Commission on the entire 
issue, and they said: "We don't like 
employer sanctions. We are opposed to 
employer sanctions in whatever form 
they take." 

Therefore, we had to exclude them 
sometimes from various areas of dis
cussion, because they said already 
they did not favor employer sanctions. 
It did not have anything to do with 
discrimination or civil rights. It had to 
do with one rock-hard issue to them. 
That is why we are saying it could be a 
rock-hard issue to the President of the 
United States. 

Mr. KENNEDY. Mr. President, the 
fact is that the Civil Rights Commis
sion was divided on that issue because 
they thought there was the real 
danger that employer sanctions would 
be used in a discriminatory way. 

All that is provided in the bill now 
are reports. I do not think they have 
the teeth necessary to deal with dis
crimination if, in fact, it is found to 
exist. 

I say to the Senator from Maryland 
that when I initially offered this pro
posal in the committee. I also asked 
for a report to be done by the Civil 
Rights Commission, also by the GAO. 

Later, I will ask for it to be done by 
the EEOC, so that Congress will have 
the information as well. 

I do think, with respect to the 
danger of discrimination, that if the 
President cannot make a certification 
that this is not being used in a dis
criminatory way, this provision should 
be sunsetted. 

There is no reluctance around this 
body to require a President to make 
findings and report to Congress on 
other matters of importance. We give 
the President both the authority and 
the responsibility. 

I do not think the argument of frivo
lousness has been made with regard to 
those grants of authority. I do not 
think that charge should be leveled at 
this one. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. CHAFEE. Mr. President, I have 

two serious concerns about the em
ployer sanctions provisions contained 
in section 101 of S. 2222. The first is 
the potential discriminatory impact 
the sanctions will have on American 
citizens who are members of minority 
groups, especially Hispanic citizens. 

There is no doubt that the problem 
of illegal immigration is a crisis which 
we can no longer afford to ignore
with anywhere fron 3 to 5 million ille
gal aliens currently in the United 
States accounting for somewhere be
tween 30 to 50 percent of the annual 
population increase in the United 
States. Since 1971 every major immi
gration reform bill that has been in
troduced has contained some provision 
imposing penalties on employers for 
knowingly hiring illegal aliens. Presi
dent Ford's Cabinet-level Domestic 
Council Committee on Illegal Aliens 
1976 report, President Carter's 1977 
Task Force Study on Immigration 
Reform and most recently President 
Reagan's Select Commission on Immi
gration Reform in its 1981 report, all 
recommended the enactment of em
ployer sanctions. Thus, based on the 
research that has been done on the 
problem of illegal immigration over 
the last several years, some form of 
employer sanctions appears to be an 
essential part of any effort to achieve 
a solution. However, in the course of 
the recent Subcommittee on Immigra
tion and Refugee Policy hearings, an 
objection was raised to employer sanc
tions on the grounds that they might 
result in discrimination against certain 
American workers. 

Mr. President. While I do not believe 
that it is fair to only impose sanctions 
on undocumented aliens as we do 
under current law while allowing em
ployers who may be exploiting those 
aliens to escape liability, I also do not 
believe that it is equitable to create a 

system that makes employers reluc
tant to hire certain American citizens, 
particularly Hispanic Americans. It is 
for that reason that I support the 
amendments proposed by the distin
guished Senator from Massachusetts 
<Mr. KENNEDY), which would do the 
following: 

First, require the President to moni
tor implementation of employer sanc
tions and certify in writing to Con
gress within 3 years that the sanctions 
have not resulted in a pattern of dis
crimination. If he cannot make that 
certification, the employer sanctions 
would be terminated unless Congress 
takes remedial action and; 

Second, require the General Ac
counting Office to undertake a review 
of the implementation of employer 
sanctions each year. The Civil Rights 
Commission would also be authorized 
to investigate allegations of discrimi
nation under employer sanctions. 

With these amendments we can 
insure that employer sanctions will be 
monitored and will be terminated if 
they cannot be implemented in a non
discriminatory manner. 

In addition to the monitoring and 
certification process, I also believe 
that we should promote vigorous en
forcement of the Fair Labor Standards 
Act, social security insurance laws, un
employment insurance and title VII of 
the Civil Rights Act to eliminate sub
standard wages and working condi
tions. If we encourage full enforce
ment of these laws, we will reduce the 
incentive for employers to hire un
documented aliens. 

Mr. KENNEDY. Ml. President, I do 
not know what time remains, but I 
yield it back. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend
ment of the Senator from Massachu
setts. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Utah <Mr. HATCH), the 
Senator from Oregon <Mr. HATJl'IELD), 
the Senator from Maryland <Mr. MA
THIAS), the Senator from Alaska <Mr. 
MURKOWSKI), the Senator from New 
Mexico <Mr. Scml1TT), the Senator 
from Wyoming <Mr. WALLOP), and the 
Senator from Connecticut <Mr. 
WEICKER) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
<Mr. HATFIELD) would vote "nay." 

Mr. CRANSTON. I announce that 
the Senator from Nevada <Mr. 
CANNON, and the Senator from Texas 
<Mr. BENTSEN) are necessarily absent. 

The PRESIDING OFFICER <Mr. 
ABDNOR). Are there any other Senators 
wishing to vote? 
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The result was announced-yeas 22, 

nays 69, as follows: 
CRollcall Vote No. 321 Leg.] 

YEAS-22 
Boren 
Chafee 
Cranston 
D'Amato 
Dixon 
Exon 
Glenn 
Hart 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bi den 
Boschwitz 
Bradley 
Brady 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Chiles 
Cochran 
Cohen 
Danforth 
DeConcini 
Denton 
Dodd 
Dole 
Domenic! 
Duren berger 

Heinz 
Inouye 
Kennedy 
Matsunaga 
McClure 
Mitchell 
Nickles 
Pell 

NAYS-69 
Eagleton 
East 
Ford 
Garn 
Goldwater 
Gorton 
Grassley 
Hawkins 
Hayakawa 
Heflin 
Helms 
Hollings 
Huddleston 
Humphrey 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Leahy 
Levin 
Long 
Lugar 

Riegle 
Rudman 
Sar banes 
Specter 
Symms 
Tsongas 

Mattingly 
Melcher 
Metzenbaum 
Moynihan 
Nunn 
Packwood 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Randolph 
Roth 
Sasser 
Simpson 
Stafford 
Stennis 
Stevens 
Thurmond 
Tower 
Warner 
Zorinsky 

NOT VOTING-9 
Bentsen 
Cannon 
Hatch 

Hatfield 
Mathias 
Murkowski 

Schmitt 
Wallop 
Weicker 

So Mr. KENNEDY'S amendment <No. 
1947> was rejected. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was defeated. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1234 

Mr. KENNEDY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts <Mr. 
KENNEDY) proposes an unprinted amend
ment numbered 1234. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
amendment is as follows: 

On page 90, between lines 2 and 3, insert 
the following: 

Cd) Nothing in this section shall be con
strued to restrict the authority of the Equal 
Employment Opportunity Commission to 
investigate allegations, in writing and under 
oath or affirmation, of unlawful employ
ment practices, as provided in section 2000e-
5 of Title 42 of the United States Code, or 
any other authority provided therein. 

On page 166, after line 10, insert the fol
lowing: 

SEC. 402Ca> Eighteen months after the 
date of the enactment of this Act, the 

Comptroller General of the United States 
shall prepare and transmit to the Commit
tee on the Judiciary and the Committee on 
Education and Labor of the House of Repre
sentatives and the Committee on the Judici
ary and the Committee on Labor and 
Human Resources of the Senate a report de
scribing the results of a comprehensive 
review of the implementation and enforce
ment of the provisions contained in the 
amendment made by section 101Ca> of this 
Act during the preceding 18 month period, 
for the purpose of determining if-

<A> such provisions have been carried out 
satisfactorily; 

<B> a pattern of unlawful discrimination 
has resulted against United States citizens 
or aliens, other than unauthorized aliens as 
defined in section 274A<a>C4), seeking em
ployment; and 

<C> an unnecessary regulatory burden has 
been created for employers hiring such 
workers. 
Two more such reports shall be prepared 
and transmitted, one 36 months after the 
date of the enactment of this Act and one 
54 months after the date of the enactment 
of this Act. 

Mr. KENNEDY. Mr. President, I 
have talked this amendment over with 
the floor manager. 

This amendment simply requires 
that the General Accounting Office, 
and the Equal Employment Opportu
nity Commission undertake independ
ent reviews of the implementation of 
the employer sanctions program estab
lished in this bill. 

The amendment authorizes the 
GAO to report, each year, to the Judi
ciary Committees of the House and 
Senate, to determine whether employ
er sanctions-Have been carried out 
satisfactorily; have resulted in a pat
tern of discrimination against U.S. citi
zens or eligible workers; or have cre
ated an unnecessary regulatory 
burden for employers hiring such 
workers. 

In addition, it authorizes the EEOC 
to investigate allegations of discrimi
nation if they develop during the im
plementation of the employer sanc
tions program. 

Mr. President, I know there are 
some reporting requirements already 
in the bill requiring the President to 
study some of these issues. But I be
lieve we should go beyond simply rely
ing on the executive branch to study 
employer sanctions, and explicity au
thorize additional funds, if they are re
quired, to the GAO and the EEOC to 
carry out independent studies. 

I believe that attaching this explicit 
authorization to this bill, will give 
some assuarance to those in our coun
try who are concerned over the possi
ble impact of employer sanctions, that 
the Congress will receive independent 
assessments of the program, along 
with the reports from the President 
and related executive branch depart
ments. 

Mr. SIMPSON. The amendment is 
acceptable. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-

ment of the Senator from Massachu
setts <Mr. KENNEDY>. 

The amendment <UP No. 1234> was 
agreed to. 

UP AMENDMENT NO. 1235 

(Purpose: To provide for congressional 
review of refugee admissions in excess of 
75,000 in any fiscal year.> 
Mr. BUMPERS. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas <Mr. BUMP
ERS) proposes an unprinted amendment 
numbered 1235. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 140, between lines 11 and 12, 

insert the following: 
CONGRESSIONAL REVIEW OF REFUGEE 

ADMISSIONS 

SEC. 206. Ca> Subsection <a>Cl> of section 
207 C8 U.S.C. 1157) is amended to read as 
follows: 

"SEC. 207. <a>Cl> Except as provided in sub
section Cb>. the number of refugees who 
may be admitted under this section during a 
fiscal year may not exceed seventy-five 
thousand unless the President-

"CA> determines, before the beginning of 
the fiscal year and after appropriate consul
tation <as defined in subsection Ce)), that ad
mission of a specific number of refugees in 
excess of such number is Justified by hu
manitarian concerns or is otherwise in the 
national interest; 

"CB> transmits such determination in writ
ing to both Houses of Congress; and 

"CC> the Congress falls to adopt a concur
rent resolution of disapproval of the deter
mination under the provisions of section 
210.". 

Cb> Section 207 C8 U.S.C. 1157>, as amend
ed by subsection Ca> of this section, is fur
ther amended by striking out subsection 
<a><2> and redesignating subsection <a><3> as 
subsection <a><2>. 

Cc> Chapter 1 of title II of the Immigra
tion and Nationality Act is amended by 
adding at the end thereof the following new 
section: 

"CONGRESSIONAL REVIEW 

"SEC. 210. <a>Cl> The President, after 
making a determination under subsection 
<a>Cl> of section 207, shall submit such de
termination to the Congress for review in 
accordance with this section. Such determi
nation shall be delivered to the Congress 
while it is in session. Such determination 
shall be referred to the Committees on the 
Judiciary of each House of Congress. 

"C2> Any such determination shall become 
effective in accordance with its terms 
unless, before the end of the period of 30 
calendar days of continuous session after 
the date such determination is submitted to 
the Congress, both Houses of the Congress 
adopt a concurrent resolution disapproving 
such determinaton. 

"Cb><l> The provisions of this subsection 
are enacted by the Congress-
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"<A> as an exercise of the rulemaking 

power of the Senate and the House of Rep
resentatives, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively, but applicable only 
with respect to the procedure to be followed 
in that House in the case of concurrent res
olutions which are subject to this section, 
and such provisions supersede other rules 
only to the extent that they are inconsist
ent with such other rules; and 

"<B> with full recognition of the constitu
tional right of either House to change the 
rules <so far as relating to the procedure of 
that House> at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House. 

"<2><A> Any concurrent resolution disap
proving a determination of the President 
shall, upon introduction or receipt from the 
other House of the Congress, be referred 
immediately by the presiding officer of such 
House to the Committee on the Judiciary. 

"CB> If a committee to which a concurrent 
resolution is referred does not report such 
concurrent resolution before the end of the 
period of 15 calendar days of continuous ses
sion of the Congress after the referral of 
such resolution to that committee it shall be 
in order to move to discharge any such com
mittee from further consideration of such 
concurrent resolution. 

"<C><i> A motion to discharge in the 
Senate may be made only by a Member fa
voring the concurrent resolution, shall be 
privileged <except that it may not be made 
after the committee has reported a concur
rent resolution with respect to the same de
termination of the President>; and debate 
on such motion shall be limited to not more 
than 1 hour, to be divided equally between 
those favoring and those opposing the 
motion. An amendment to the motion shall 
not be in order, and it shall not be in order 
to move to reconsider the vote by which the 
motion was agreed to or disagreed to. If the 
motion to discharge is agreed to or dis
agreed to, the motion may not be renewed, 
nor may another motion to discharge the 
committee be made with respect to any 
other concurrent resolution with respect to 
the same determination of the President. 

"(ii) A motion to discharge in the House 
may be made by presentation in writing to 
the Clerk. The motion may be called up 
only if the motion has been signed by one
fifth of the Members of the House. The 
motion is highly privileged <except that it 
may not be made after the committee has 
reported a concurrent resolution of disap
proval with respect to the same determina
tion>. Debate on such motion shall be limit
ed to not more than 1 hour, the time to be 
divided equally between those favoring and 
those opposing the motion. An amendment 
to the motion is not in order, and it is not in 
order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

"C3><A> When a committee has reported, 
or has been discharged from further consid
eration of, a concurrent resolution, it shall 
be at any time thereafter in order <even 
though a previous motion to the same effect 
has been disagreed to> to move to proceed to 
the consideration of the concurrent resolu
tion. The motion shall be privileged in the 
Senate and highly privileged in the House 
of Representatives, and shall not be debata
ble. An amendment to the motion shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

"CB> Debate on the concurrent resolution 
shall be limited to not more than 10 hours, 

which shall be divided equally between 
those favoring and those opposing such con
current resolution. A motion further to 
limit debate shall not be debatable. An 
amendment to, or motion to recommit, the 
concurrent resolution shall not be in order 
and it shall not be in order to move to re
consider the vote by which such concurrent 
resolution was agreed to or disagreed to. 

"( 4> Appeals from the decision of the 
Chair relating to the application of the 
rules of the Senate or the House of Repre
sentatives, as the case may be, to the proce
dure relating to a concurrent resolution 
shall be decided without debate. 

"<5> Notwithstanding any other provision 
of this section, if a House has approved a 
concurrent resolution with respect to any 
determination of the President, then it shall 
not be in order to consider in such House 
any other concurrent resolution with re
spect to the same determination. 

"<c> If a determination by the President is 
disapproved by the Congress under subsec
tion <a><2>, then the President may make a 
different determination and shall submit 
the determination to the Congress in ac
cordance with subsection <a><l>. 

"<d><l> For purposes of this section-
"CA> continuity of session is broken only 

by an adjournment sine die; and 
"<B> days on which either House is not in 

session because of an adjournment of more 
than 5 days to a day certain are excluded in 
the computation of the periods specified in 
subsection <a><2> and subsection <b>. 

"(2) If an adjournment sine die of the 
Congress occurs after the President has sub
mitted a determination under subsection 
<a><l>. but such adjournment occurs-

"CA> before the end of the period specified 
in subsection <a><2>; and 

"CB> before any action necessary to disap
prove the determination is completed under 
subsection <a><2>; then the President shall 
be required to resubmit the determination 
involved at the beginning of the next regu
lar session of the Congress. The period spec
ified in subsection <a><2> shall begin on the 
date of such resubmission. 

"Ce> For purposes of this title: 
"<1> The term 'concurrent resolution' 

means a concurrent resolution the matter 
after the resolving clause of which is as fol
lows: 'That the Congress disapproves the de
termination made by the President dealing 
with the matter of -, which determina
tion was submitted to the Congress on-'. 
<The blank spaces shall be filled appropri
ately.) 

"<2> The term 'detemination' means any 
determination made by the President pursu
ant to section 207<a><l>. 

"Cf> The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 

<d> The table of contents of the Act is 
amended by inserting after the item relat
ing to section 209 the following new item: 
"Sec. 210. Congressional review.". 

Mr. SIMPSON. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. I yield to the Sena
tor from Wyoming. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that there be a 
time limitation on this amendment of 
30 minutes, equally divided. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, per
haps we can finish in less time than 30 

minutes. I know Senators have planes 
to catch. 

First of all, on a philosophical note, 
I think this bill presents a real dilem
ma for most of the Members of this 
body. It presents us with a conflict be
tween our normal commitment to 
human rights, our humanitarian in
stincts, our Judeo-Christian beliefs 
and ethics, on the one hand, and on 
the other hand, our commitment to 
the first law of nature, which is self
preservation. 

Now, I think that the bill is correct, 
at least to this extent: there must be a 
limit, there must be a cap on how 
many immigrants we are going to take 
into this country. But I also believe 
there must be a cap on how many ref
ugees we are going to permit to enter. 
Otherwise, our work is for naught. 

We are in the position of people on a 
lifeboat. If you have 10 people on a 
lifeboat and that is the capacity for 
the lifeboat, and you take on 5 more 
people, both the 10 who are in the life
boat and the 5 who are climbing 
aboard are all going to be lost. 

The analogy is that the United 
States-a great, powerful nation, a 
great agrarian land with tremendous 
resources-can absorb, in the interest 
of human rights, a lot of people, but 
not everybody. So we are in the posi
tion, and rapidly moving into an even 
more precarious position, of accepting 
more people in our lifeboat than we 
can sustain. 

I voted for the first Kennedy amend
ment, which is almost a contradiction 
to my commitment to a cap. But I 
voted for it because I cannot think of 
anything more traumatic, more per
verse, than saying that a family may 
not be reunified. Every parent in this 
body and every parent in this country 
can identify with not being able to live 
with your children or your wife, or 
even your brothers and sisters. We 
take those things for granted in this 
country. 

Mr. President, the fact that I voted 
for that, on the one hand, and I voted 
for the Huddleston amendment, on 
the other, is, I think, a manifestation 
of the ambivalence we all feel about 
what the proper action ought to be 
here. It is almost a Sophie's choice. 
Somebody said a while ago that the 
D' Amato amendment was an amend
ment which forced Senators to decide 
which child you grab when a house is 
on fire. It is a Sophie's choice, similar 
to the situation where Sophie had to 
make up her mind whether she 
wanted to save her son or her daugh
ter. She arrived in Auschwitz and got 
off the train and the guard said, "You 
can keep one of your children, but not 
both." So here ls a desperate mother 
having to decide which one of her chil
dren is going to go to the gas chamber. 

Well, this situation is not quite that 
dramatic, of course, but it is an illus-
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tration of the terrible conflict and 
choices we are having to make on this 
bill. 

Now, the amendment that I am of
fering here does not affect the cap of 
425,000 immigrants in the bill. I want 
to repeat that. It does not affect the 
425,000 immigrants who are allowed 
for family reunification and so on 
under the preferences. It does not dis
turb that cap. 

What it does do is put a cap on the 
number of refugees that we can accept 
into this country, except under certain 
conditions. 

Now, to understand what we are 
faced with, let me point out that the 
existing law of the land is that, unless 
the President comes over to the Con
gress and consults with us and issues a 
determination that he wants more 
than 50,000 refugees, then 50,000 is 
the limit. But it is an ineffective limit, 
because we have been admitting a lot 
more than that. 

The President has submitted a de
termination to us before the beginning 
of each fiscal year saying, "We want 
more than 50,000." Now, I want you to 
bear in mind, that under existing law, 
before the beginning of each fiscal 
year the President has to come to the 
Congress and say, "Here is the way it 
looks to me, but I am going to consult 
with you about it." He is then bound 
by law to consult with the Judiciary 
Committees of both the House and the 
Senate. After that consultation, he, 
and he alone, makes the determina
tion as to how many refugees will be 
admitted into this country in the ensu
ing year. If he says, "I think this 
coming year we need 150,000 refu
gees," his say is final; not ours, his. 

My amendment changes that ever so 
slightly. We will raise the current 
50,000 limit to 75,000-and I want to 
point out that at the end of this year 
there is no limit on the number of ref
ugees that can be admitted into this 
country so, what I am saying is that 
we are going to take the committee 
bill of 425,000 for immigrants, add 
75,000 refugees, in order to produce a 
total cap of 500,000 who may enter 
this country next year. 

There could be no interchanging of 
numbers between categories. If we do 
not have 75,000 refugees, that would 
not raise the number of immigrants 
coming into the country. If we do not 
have 425,000 immigrants, that does 
not raise the number of refugees that 
can come into the country. 

What the amendment simply says is 
that the President, if he wants more 
than 75,000 refugees to come into this 
country in any one year, not only must 
consult and make the determination 
that he wants more and why, but also 
that Congress reserves, under my 
amendment, the right to disapprove 
the President's request within 30 days 
under expedited procedures after he 
submits it. 

If the President comes over and 
says, "I want 150,000 refugees next 
year," twice as many as my amend
ment would permit, Congress has the 
right to say, "Mr. President, you are 
helping to sink our ship. That is too 
many refugees." We have 30 days in 
both Houses to disapprove it under ex
pedited procedures. 

I think it is only fair to say at this 
point that I have never been a great 
champion of legislative vetoes. I do 
not much like the concept. And I 
assume the Supreme Court is going to 
rule on the constitutionality of legisla
tive vetoes sometime, but it has not 
done so yet. 

I want to say one thing. In this bill, 
if we pass this amendment, you are 
saying to the President when he signs 
it, "Mr. President, if you sign this bill, 
there is a provision by which Congress 
reserves unto itself some say-so about 
who and how many people are going 
to cross our borders next year." 

Is that an unfair reservation to the 
Congress? 

Mr. HUDDLESTON. Will the Sena
tor yield. 

Mr. BUMPERS. I am happy to yield. 
Mr. HUDDLESTON. I thank the 

Senator for yielding. 
Certainly my efforts here will indi

cate that I am in general agreement 
with the direction that the Senator 
from Arkansas intends to take. 

There are just a couple of questions 
I would like to ask the Senator. First, 
on the question of 75,000, why would 
the Senator increase that number 
from 50,000 which is in the Refugee 
Act of 1980? 

Mr. BUMPERS. That is a very good 
question. Let me answer it this way: In 
1980, there were 212,000 refugees that 
came into this country, most of them 
CUban. That was during the great 
Mariel boat lift. In 1981, last year, we 
accepted 159,000. This year there is a 
limit of 140,000. The President sent 
over his message before the beginning 
of the fiscal year for 1981 and said, "I 
want 140,000." But through June of 
this year there have only been 53,000 
who came into the country. 

I reached the figure of 75,000 in two 
ways. You can look at it either way, 
and it is necessarily an arbitrary 
figure. With the number of refugees 
coming into the country right now, 
this would be the lowest year we have 
had for some time for refugees. If the 
flow continues at its present rate we 
will accept about 75,000 refugees into 
this country this year. The other way 
of looking at 75,000 is that it is a little 
less than half of what we accepted last 
year. It is admittedly an arbitrary 
figure, but one which I think will 
cause the Congress to look very care
fully if the President says he want 
more than that. 

Mr. HUDDLESTON. I have not had 
the chance, of course, to study this 
amendment in any great detail, but as 

I understand it the amendment also 
provides an emergency provision 
which allows the President to act 
without any limit. Is that correct? 

Mr. BUMPERS. This amendment 
does not change the emergency provi
sions in existing law. 

Mr. HUDDLESTON. So by declaring 
the Cuban boat lift an emergency, 
that would be outside the 75,000 and 
Congress would have no authority? Or 
by declaration any other situation
the Southeast Asian situation, where 
we were bringing in 14,000 a month
could be determined as an emergency? 
Does the President have the authority 
to make the declaration as to what is 
an emergency? 

Mr. BUMPERS. He does have it. 
Mr. HUDDLESTON. If you look at 

the record of the State Department, 
everything is an emergency. 

Mr. BUMPERS. I understand that. 
Mr. HUDDLESTON. If a situation is 

not an emergency when it starts out, 
they will make it one. 

Mr. BUMPERS. If I thought I had a 
ghost of a chance in getting this 
amendment passed .bY capping the 
emergency numbers, too, I would do it. 
This is a very pragmatic concern on 
my part. I voted for the amendment of 
the Senator from Kentucky because 
the emergency provision is indeed a 
big loophole. But I think this is a 
modest step in the right direction, 
and, based upon my conversations 
with other Senators, it is probably the 
best thing we can hope for. 

Mr. HUDDLESTON. I think certain
ly it is in the right direction when it 
restores to the Congress some reasona
ble way to exert its own authority and 
its own opinion as to what the refugee 
level ought to be. As a practical thing, 
it does have loopholes, and I do not 
know that as an operative piece of leg
islation it would put us into any better 
situation than we are in now. 

We had the CUban boat lift, for in
stance. There was no consultation of 
that with Congress or anybody else. 
There was no law that covered that. 
The President at that time just said, 
"We welcome you with open arms. We 
will call you legal entrants." 

I do not know how this would ad
dress that situation. Can the Senator 
give me any help as to whether or not 
this would, in fact, give Congress an 
opportunity to participate on those 
kinds of deliberations and decisions? 

Mr. BUMPERS. My amendment 
does not address the emergency 
powers of the President, but I do want 
to say one thing. As I say, I would like 
to put it in but I do not believe we can 
pass it. I think there is a chance we 
can pass this measure and I think it is 
an improvement in the bill. I will also 
say that the President's emergency 
power has only been used one time in 
the history of this country and that 
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was in 1980 when the President al
lowed the Mariel boat lift. 

Second, just from a political stand
point, I believe that was the most dev
astating decision of the Presidency of 
Jimmy Carter and I think it was one 
of the reasons for his defeat. I think 
any other President is going to look at 
this hole card very closely in light of 
that. 

Mr. HUDDLF.STON. As I say, I do 
agree with many parts of this amend
ment. I am concerned that it does not, 
in fact, put a ceiling on immigration. 
The only way to do that, in my judg
ment, is to have one overall cap. This 
does restore to the Congress, however, 
some limited authority in order to deal 
with the executive branch in trying to 
develop a rational program and ration
al figures. From that standpoint, I will 
support the Senator's amendment. I 
would hope that he might amend that 
figure back to the level which is in the 
present bill of 50,000, but, neverthe
less, I think it is an improvement over 
the situation that exists at the present 
time. 

Mr. BUMPERS. I thank the Senator 
very much. 

Mr. President, I reserve the remain
der of my time. 

The PRF.SIDING OFFICER. Who 
yields time? 

Mr. SIMPSON. Mr. President, I was 
pleased with the debate between my 
two colleagues on the issue of refugee 
levels because both of them have fol
lowed it closely, Senator BUMPERS 
from his standpoint in the State of Ar
kansas and Senator HUDDLESTON who 
has had long experience in this issue. 

I understand what is being sought, 
but I have difficulty with it. 

As I understand it, this amendment 
provides that the first 75,000 refugees 
will be free on board. In other words, 
without consultation, without any con
sultation with the Congress. May I in
quire if that is correct? 

Mr. BUMPERS. The Senator is not 
exactly correct. That is the maximum. 

Mr. SIMPSON. There will be noth
ing affecting over 75,000 unless there 
is consultation with Congress, notifica
tion to Congress of the number chosen 
by the President, and Congress then 
failing to pass a concurrent resolution 
rejecting the numbers over 75,000. 

Mr. BUMPERS. The Senator is cor
rect, Mr. President. 

Mr. SIMPSON. Mr. President, I 
think as we continue to use this figure 
of 50,000 in our refugee discussions, 
many may be a bit surprised that the 
Refugee Act, which we shall reauthor
ize here very shortly, in a few days, 
states that the number of refugees 
who may be admitted under this sec
tion in fiscal years 1980, 1981, and 
1982 may not exceed 50,000. 

Mr. BUMPERS. The Senator is cor
rect. Incidentally, that expires at the 
end of this year and there is no limit 
after October 1 of this year. 

Mr. SIMPSON. That is correct. That 
is what I am emphasizing because, in
stead of having the normal flow of 
50,000 as we referred to it, the normal 
flow will be zero. The normal flow 
under the legislation in 1983 will effec
tively be zero, because we will no 
longer have the 50,000 allowed with
out consultation. So, in effect, here we 
have an amendment which actually in
creases the number of refugees which 
may be admitted without consultation. 
Is that not correct? 

Mr. BUMPERS. The Senator is not 
entirely correct. Incidentally, if the 
committee, in reauthorizing the Refu
gee Act, wants to reduce it to 50,000, it 
certainly will get my support, or if it 
wants to reduce it to zero. 

Would the Senator like me to amend 
my amendment either to cut it to zero 
or to 50,000? 

Mr. SIMPSON. In the form of the 
amendment as it presently reads, we 
are really saying there can be 75,000 
who can come into the United States 
of America, admitted without consul
tation of Congress. I think that is cer
tainly not a good step at all. 

Mr. BUMPERS. I must have misun
derstood the Senator, Mr. President. 
The President must consult with us as 
he does right now. If he wants to 
admit 10,000 next year or 5,000, he 
still must consult with us. The only 
difference is that if he wants more 
than 75,000, we reserve the right to 
ourselves to say no. 

Mr. SIMPSON. But under the Sena
tor's amendment, Mr. President, there 
is no consultation process under 
75,000. 

Mr. BUMPERS. Yes, there is, Mr. 
President. We do not change the con
sultation process one iota. If he wants 
1 or 75,000, he must consult with us, 
he must make a determination, he 
must send it over and it must be put in 
the CONGRESSIONAL RECORD, exactly as 
it is today. 

Mr. SIMPSON. It says in the amend
ment, Mr. President, "Except as pro
vided in subsection Cb>, the number of 
refugees who may be admitted under 
this section during a fiscal year may 
not exceed seventy-five thousand 
unless the President," then it goes on. 

Mr. BUMPERS. Mr. President, the 
intent of that provision is that unless 
he gives us justification for more than 
75,000-in which case, if we read on
we are reserving to ourselves the right 
to veto. But he still must make a de
termination. Whether it is zero or up 
to 75,000. he must consult and he must 
make a determination. 

Mr. SIMPSON. Mr. President, I 
would not read that amendment that 
way. Perhaps we can adjust, but there 
is a time agreement. 

Let me say this to the Senator from 
Arkansas. The present procedure 
works. Let me express to him how that 
is. 

Mr. President, under the Refugee 
Act-let me swiftly give these figures. 
We had a proposed figure of 234,000. 
We had a ceiling then of that amount. 
We actually had admissions of 212,000. 
Then Congress became aware of where 
we were going with the misuse. The 
parole authority had gotten us into 
such poor condition that we just never 
quit. We were hooked on the old 
parole authority. 

So in 1981, we had proposed admis
sions of 222,000. The ceiling was pro
posed at 217 ,000, the authorized ceil
ing. The actual admissions were 
159,000. In 1982-this was my first 
consultation process-they proposed 
173,000. The subcommittee and the 
Judiciary Committee said, no, 140,000. 
That was accepted. 

This year, the best knowledge we 
have is that they will come in with 
about 99,000. So we are coming down 
very swiftly. We were headed for the 
historical flow of 50,000. Now that is 
removed. The flow can be anywhere 
between zero and what it is at present, 
which is 99,000. We believe the admin
istration is likely to come in in 1983 
with a proposed figure of about 85,000. 
We will go to consultation on that 
figure. 

I submit that, Mr. President, Just to 
show that it is working. It is, indeed, 
working and working well, the present 
law. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

Mr. SIMPSON. Yes. 
Mr. HUDDLESTON. It is working 

simply because the State Department 
has not yet taken into account some of 
the situations that exist in the world 
and begun to address them. We have 
400,000 illegal El Salvadorans in this 
country at the present time. It is only 
a matter of time until the State De
partment determines that there is an 
emergency there. When that happens, 
they will admit 200,000 or 300,000 and 
there is nothing in the present law, no 
matter what the recommendations of 
the subcommittee may be, that will in 
any way restrain them. 

Mr. SIMPSON. Mr. President, the 
restraint has come because Congress is 
finally exercising its muscle in the 
consultation process. They can even 
come up with numbers in an emergen
cy situation that we could consult on. I 
think that the issue is that it has 
taken this long for the Refugee Act to 
impact upon the administration's deci
sion and I hope any administration, at 
least this one-and the previous one 
was beginning to respond to it-under
stands that indeed Congress is going 
to call the shots. That was best proven 
by the change of numbers last year 
from 173,000 down to 133,000. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be permit
ted to send a modification to the desk. 



August 13, 1982 CONGRESSIONAL RECORD-SENATE 21039 
The PRESIDING OFFICER. Is 

there objection? Without objection, it 
is so ordered. 

The amendment <UP 1235) was 
modified. 

The amendment, as modified, is as 
follows: 

On page 140, between lines 11 and 12, 
insert the following: 

CONGRESSIONAL REVIEW OF REFUGEE 
ADMISSIONS 

SEC. 206. <a> Subsection <a><l> of section 
207 (8 U.S.C. 1157> is amended to read as 
follows: 

"SEc. 207. <a><l> Except as provided in sub
section <b>, the number of refugees who 
may be admitted under this section during a 
fiscal year may not exceed seventy-five 
thousand unless the President-

"<A> determines, before the beginning of 
the fiscal year and after appropriate consul
tation <as defined in subsection (e)), that ad
mission of a specific number of refugees in 
excess of such number is justified by hu
manitarian concerns or is otherwise in the 
national interest; 

"(B) transmits such determination in writ
ing to both Houses of Congress; and 

"CC> the Congress fails to adopt a concur
rent resolution of disapproval of the deter
mination under the provisions of section 
210.". Provided, however, That nothing 
herein shall be construed to allow the Presi
dent to determine that fewer than seventy
five thousand refugees should be admitted 
without consultation with Congress. 

<b> Section 207 <8 U.S.C. 1157), as amend
ed by subsection <a> of this section, is fur
ther amended by striking out subsection 
<a><2> and redesignating subsection <a><3> as 
subsection <a><2>. 

<c> Chapter 1 of title II of the Im.migra
tion and Nationality Act is amended by 
adding at the end thereof the following new 
section: 

"CONGRESSIONAL REVIEW 

"SEC. 210. <a><l> The President, after 
making a determination under subsection 
<a><l> of section 207, shall submit such de
termination to the Congress for review in 
accordance with this section. Such determi
nation shall be delivered to the Congress 
while it is in session. Such determination 
shall be referred to the committees on the 
Judiciary of each House of Congress. 

"(2) Any such determination shall become 
effective in accordance with its terms 
unless, before the end of the period of 30 
calendar days of continuous session after 
the date such determination is submitted to 
the Congress, both Houses of the Congress 
adopt a concurrent resolution disapproving 
such determination. 

"(b)(l) The provisions of this subsection 
are enacted by the Congress-

"CA> as an exercise of the rulemaking 
power of the Senate and the House of Rep
resentatives, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively but applicable only with 
respect to the procedure to be followed in 
that House in the case of concurrent resolu
tions which are subject to this section, and 
such provisions supersede other rules only 
to the extent that they are inconsistent 
with such other rules; and of the House. 
The motion is highly privileged <except that 
it may not be made after the committee has 
reported a concurrent resolution of disap
proval with respect to the same determina
tion>. Debate on such motion shall be limit
ed to not more than 1 hour, the time to be 

divided equally between those favoring and 
those opposing the motion. An amendment 
to the motion is not in order, and it is not in 
order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

"(3)(A) When a committee has reported, 
or has been discharged from further consid
eration of, a concurrent resolution, it shall 
be at any time thereafter in order <even 
though a previous motion to the same effect 
has been disagreed to> to move to proceed to 
the consideration of the concurrent resolu
tion. The motion shall be privileged in the 
Senate and highly privileged in the House 
of Representatives, and shall not be debata
ble. An amendment to the motion shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

"CB> Debate on the concurrent resolution 
shall be limited to not more than 10 hours, 
which shall be divided equally between 
those favoring and those opposing such con
current resolution. A motion further to 
limit debate shall not be debatable. An 
amendment to, or motion to recommit, the 
concurrent resolution shall not be in order 
and it shall not be in order to move to re
consider the vote by which such concurrent 
resolution was agreed to or disagreed to. 

"(4) Appeals from the decision of the 
Chair relating to the application of the 
rules of the Senate or the House of Repre
sentatives, as the case may be, to the proce
dure relating to a concurrent resolution 
shall be decided without debate. 

"(5) Notwithstanding any other provision 
of this section, if a House has approved a 
concurrent resolution with respect to any 
determination of the President, then it shall 
not be in order to consider in such House 
any other concurrent resolution with re
spect to the same determination. 

"CB> with full recognition of the constitu
tional right of either House to change the 
rules <so far as relating to the procedure of 
that House> at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House. 

"C2><A> Any concurrent resolution disap
proving a determination of the President 
shall, upon introduction or receipt from the 
other House of the Congress, be referred 
immediately by the presiding officer of such 
House to the Committee on the Judiciary. 

"CB> If a committee to which a concurrent 
resolution is referred does not report such 
concurrent resolution before the end of the 
period of 15 calendar days of continuous ses
sion of the Congress after the referral of 
such resolution to that committee it shall be 
in order to move to discharge any such com
mittee from further consideration of such 
concurrent resolution. 

"(C)(i) A motion to discharge in the 
Senate may be made only by a Member fa
voring the concurrent resolution, shall be 
privileged <except that it may not be made 
after the committee has reported a concur
rent resolution with respect to the same de
termination of the President>; and debate 
on such motion shall be limited to not more 
than 1 hour, to be divided equally between 
those favoring and those opposing the 
motion. An amendment to the motion shall 
not be in order, and it shall not be in order 
to move to reconsider the vote by which the 
motion was agreed to or disagreed to. If the 
motion to discharge is agreed to or dis
agreed to, the motion may not be renewed, 
nor may another motion to discharge the 
committee be made with respect to any 
other concurrent resolution with respect to 
the same determination of the President. 

"CH> A motion to discharge in the House 
may be made by presentation in writing to 
the Clerk. The motion may be called up 
only if the motion has been signed by one
fifth of the Members. 

"Cc) If a determination by the President is 
disapproved by the Congress under subsec
tion <a><2>. then the President may make a 
different determination and shall submit 
the determination to the Congress in ac
cordance with subsection <a><l>. 

"(d)(l) For purposes of this section-
"<A> continuity of session is broken only 

by an adjournment sine die; and 
"CB> days on which either House is not in 

session because of an adjournment of more 
than 5 days to a day certain are excluded in 
the computation of the periods specified in 
subsection <a><2> and subsection Cb>. 

"(2) If an adjournment sine die of the 
Congress occurs after the President has sub
mitted a determination under subsection 
<a><l>. but such adjournment occurs-

"<A> before the end of the period specified 
in subsection <a><2>; and 

"CB> before any action necessary to disap
prove the determination is completed under 
subsection <a><2>; 
then the President shall be required to re
submit the determination involved at the 
beginning of the next regular session of the 
Congress. The period specified in subsection 
<a><2> shall begin on the date of such resub
mission. 

"Ce> For purposes of this title: 
"(1) The term 'concurrent resolution' 

means a concurrent resolution the matter 
after the resolving clause of which is as fol
lows: 'That the Congress disapproves the de
termination made by the President dealing 
with the matter of , which de
termination was submitted to the Congress 
on '. <The blank spaces shall 
be filled appropriately.> 

"<2> The term 'determination' means any 
determination made by the President pursu
ant to section 207<a><l>. 

"(f) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 

<d> The table of contents of the Act is 
amended by inserting after the item relat
ing to section 209 the following new item: 
"Sec. 210. Congressional review.". 

Mr. BUMPERS. Mr. President, I 
have only 20 seconds left. The modifi
cation is designed to clarify the point 
that the Senator from Wyoming 
raised. That is that the President must 
consult in any event as he does now 
and if he wants more than 75,000 refu
gees, then Congress withholds to itself 
the two-House veto. 

The PRESIDING OFFICER. All 
time of the Senator from Arkansas 
has expired. 

Mr. SIMPSON. Mr. President, may I 
earnestly suggest to the sponsor that I 
know what he is trying to accomplish 
with regard to refugee limitation. The 
amendment was unclear. I would like 
to have the opportunity and pledge 
him that I shall give him the opportu
nity to review this with the subcom
mittee and the staff. Our first knowl
edge of this amendment was this 
morning. 

We have already now modified it 
once. I deeply feel that it has some 
flaws in it that we will regret if we 
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should accept it. I must respectfully 
advise the sponsor that I will move to 
table the amendment and the modifi
cation, whatever form it may take, and 
assure the Senator from Arkansas 
that I will hold a hearing on that if he 
wishes, or the staffs will meet, but 
with this limited time I cannot accom
modate the amendment in its present 
form. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. SIMPSON. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator has 4 minutes 39 seconds. 

Mr. SIMPSON. I will yield 1 minute. 
Mr. BUMPERS. Mr. President, I just 

want to say to my colleagues that 
unless we adopt this amendment, 
there will be no limit on how many 
refugees will be admitted next year. 
My purpose here is to make that limit 
a fairly generous number, much 
higher than the Senator from Ken
tucky would like, higher than others 
would like, but at least there is a limit 
and there is a congressional limitation. 
If we do not put a limit on the number 
of refugees, then what we are doing on 
this entire bill is really for naught. 

Mr. KENNEDY. Mr. President, 
during the course of this debate we 
have heard a good deal about the 
inipact of refugees on our society. And 
from the discussion one would con
clude that they have all been negative. 

An article in this morning's Wash
ington Post, Mr. President, tells a dif
ferent story, a story of how one home
less refugee has come to our shore, 
built a new life for himself, and great
ly contributed to our society. 

Mr. President, the article speaks for 
itself, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Aug. 13, 1982] 

ENERGETIC VIETNAJUSE REF'uGEE BUII.DS A 
BUSINESS EMPIRE IN U.S. 

<By Jay Mathews> 
SEATTLE, Aug. 12.-0n his first U.S. Job as 

a welder, Quang Tran was laid off because 
he worked too hard, he said. Someone at the 
union had complained that this young Viet
namese refugee was so productive that his 
ironworker shop had stopped hiring more 
men. 

Seven years later, the slim, boyish, hyper
active Tran is famous here for becoming a 
Vietnamese refugee tycoon. 

In the midst of a flood of 600,000 Indochi
nese refugees into the United States, strain
ing welfare rolls and raising unemployment 
figures, Tran's story shows how many of the 
earliest refugees have lifted themselves and 
pulled up some of their American neighbors 
with them. 

A month shy of his 30th birthday, Tran 
has established his own shipbuilding and 
repair company on 22 acres of what was 
barren Seattle waterfront. He grossed about 
$8 million last year. 

Employes like Sonny Parker, a forklift op
erator from Texas, call him "a crazy man," 

devoted to working seven days a week. 
Workmen on the dock describe their initial 
shock at seeing Tran, president of his Eagle 
Marine Construction Co., staying on the 
work site every day in his overalls and re
serving the most dangerous welding chores 
for himself. 

The Seattle port authorities wish Tran 
would restrain his impulse to put up new 
buildings first and seek permission later. 
Some port workers wish he would relax 
some of his exacting hiring standards. 

But Tran is setting such an example of 
energy and excellence, businessmen here 
said, that he has given many people in Seat
tle a different impression of the huge refu
gee community, which often has been criti
cized for its drain on the city's resources. 

According to a survey in late 1981, com
missioned by the U.S. office of refugee set
tlement, only 55 percent of refugees had en
tered the labor force and 13 percent of 
those had actually found work. 

The remaining 45 percent included young 
adults struggling with English, women 
caring for children, the sick and the bewil
dered. Most of them were receiving some 
kind of public assistance. 

But Linda Gordon, the office's chief data 
analyst, noted that many of those surveyed 
had only recently arrived in the United 
States. Her office's statistics showed that 
after a readjustment period, refugees like 
Tran who had arrived in the first wave after 
the communist victory in Indochina in 1975 
have settled into productive jobs and are be
ginning to contribute to their communities. 

"He doesn't party and he doesn't drink 
and he doesn't do any of the other things 
that most people do to reward themselves," 
said Bob Gallaway, sales manager for Tran's 
company. 

Tran displays some signs of his new pros
perity; he drives a Delorean and pilots a 
cruiser he converted from a fishing boat. 
But most of his time is spent around his 
small dockside office, decorated with pic
tures of the little landing craft he has lov
ingly designed and built. 

He keeps a sleeping bag in the office, and 
in busy periods prefers to sleep overnight on 
the floor. 

Gallaway calls Tran "the little general" 
because he is often "yell1ng and screaming 
and running around." But when he arrived 
in the United States in April, 1975, he was 
little more than a former lieutenant with 
seven years experience in the navY of a de
feated country, some knowledge of how to 
repair damaged ships and little more than a 
high school education. 

Tran was born in Haiphong, North Viet
nam. In 1954 his father, a Sino-Vietnamese 
engineer, fled the communist takeover of 
the north and resettled in the Cholan dis
trict of Saigon. His father died when Tran 
was 7, and his elder brother supported the 
family by managing a toothpick factory. 

Tran was drafted in 1968. Assigned to a 
dock facility in the southern delta, he often 
had to go into disputed territory and try to 
raise and recover river boats knocked out by 
Vietcong mortars. U.S. Coast Guard Chief 
Warrant Officer Robert L. Havner, who 
worked with Tran then, remembers him as 
"one in a thousand. Even then he was work
ing 24 hours a day." 

His energy won him a chance at further 
training in the United States, at Governor's 
Island in New York and later San Diego and 
San Francisco. 

Tran's roommate at Governor's Island 
took him home to New Jersey for a brief 
visit, and Tran remembers the splendid 

summer home of his roommate's wealthy re
altor father. To him it was a monument to 
the American way. 

When he had to return to Vietnam, Tran 
said, "I had the idea that I was going to 
come back. This was the land of opportuni
ty. If you work for it, you get it." 

On April 28, 1975, with desperate Viet
namese pounding on the gate of the Ameri
can Embassy, Tran and most of his family 
managed to get on a Cl50 refugee flight be
cause of their connections with the U.S. 
military and U.S. businesses. 

He headed for Seattle, where a refugee 
employment service center found him a job 
teaching welding. 

"I like to teach," he told himself, "but if I 
teach like this, I got no future." 

He became a welder for a local ironwork
ing factory, but was laid off. Disgruntled 
with life as an employee, he started to con
tract with local fishing companies to 
manage the conversion of surplus Navy 
ships into fishing boats. 

His reputation for careful workmanship 
and meeting deadlines spread. A steel sup
plier, who later befriended Tran and helped 
him get a line of credit, heard of this unusu
al refugee suddenly getting into the busi
ness. Then, at a shop, "I kept hearing this 
guy yelling 'Give me my . . . stuff.' I had to 
meet him." 

Having saved his money and found a bank 
willing to gamble on his unusual blend of 
talents, Tran founded the Eagle Marine 
Construction Co. in 1979. He soon won con
tracts to build 1,500 cargo flaps, design and 
build two special landing craft for fishing 
and supply work in two Alaskan towns, and 
refit a huge barge. 

Workers applying for the projects had to 
take a test supervised by Tran and only 
about 10 percent passed. When dangerous 
Jobs like overhead welding were required, 
Tran often did them. 

"I feel I am more responsible than they," 
he said. "And if I get hurt it's okay, because 
I'm still single.'' 

Faced with a recession particularly dan
gerous to young companies like his, Tran 
has added a small parts and tool-making fa
cility and has begun to advertise and try to 
take advantage of government contracts 
which cater to minority-owned firms. Tran 
said he has not taken a vacation since he ar
rived in 1975. 

He said he has no marriage prospects. 
"Who would want to get involved with 
someone who works all the time?" he said. 

Mr. BUMPERS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, I can 

only say that at least this year there 
will be two figures at the parapet, RoN 
MAzzoLI in the House of Representa
tives and myself in this Chamber, with 
our respective chairmen, STROM THuR
MOND and PETER RODINO, to assure the 
Senator that in the conference process 
we will have a limit on refugees. 

Mr. President, has the time been 
yielded back by the proponents? 

The PRESIDING OFFICER. All 
time has expired. 

Mr. SIMPSON. Then I yield back all 
time of the opposition to the amend
ment. 
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Mr. BUMPERS. Did the Senator 

move to table? 
Mr. SIMPSON. I did move to table. 
Mr. BUMPERS. I ask for the yeas 

and nays. 
Mr. SIMPSON. I do move to table 

the amendment of the Senator from 
Arkansas. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I may proceed 
for 2 minutes. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. BAKER. Mr. President, I have a 
unanimous-consent agreement that I 
submitted to the minority leader and 
which I believe has been cleared by 
the managers of this measure, and I 
would like to present it now for the 
consideration of the Senate. 

s. 2222 

Mr. President, I ask unanimous con
sent that any rollcall votes ordered 
after the hour of 2:45 p.m. today in re
lation to S. 2222 be postponed, to 
begin on Tuesday, August 17, at 10 
a.m., with the first vote to be 15 min
utes in length and any remaining roll
call votes occurring back-to-back to be 
10 minutes in length. 

Mr. President, I further ask unani
mous consent that no amendments be 
in order on Monday or Tuesday in re
lation to S. 2222 and that the bill be 
advanced to third reading and to final 
passage without any intervening 
action following the back-to-back roll
call votes on amendments on Tuesday. 

HOUSE JOINT RESOLUTION 520 

Further, I ask unanimous consent 
that following the period for morning 
business on Monday, the Senate turn 
to consideration of Calendar No. 752, 
House Joint Resolution 520, the debt 
limit bill. 

And finally, Mr. President, I ask 
unanimous consent that paragraph 4 
of rule XII be waived. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BUMPERS. Reserving the right 
to object, Mr. President, is the leader's 
request postponing the vote on this 
amendment? 

Mr. BAKER. Not on this one. 
The PRESIDING OFFICER. Is 

there objection? The Chair hears 
none, and it is so ordered. 

AUTHORIZATION FOR CERTAIN ACTION DURING 
ADJOURNMENT 

Mr. BAKER. Mr. President, I have a 
subsequent request. I ask unanimous 
consent that during the adjournment 

of the Senate over until Monday, 
August 16, that messages from the 
President of the United States and the 
House of Representatives may be re
ceived by the Secretary of the Senate 
and appropriately ref erred; that the 
Vice President and the President pro 
tempore and the acting President pro 
tempore be authorized to sign duly en
rolled bills and joint resolutions. 

ORDERS FOR MONDAY 

Finally, Mr. President, I ask unani
mous consent that when the Senate 
reconvenes on Monday, the reading of 
the Journal be dispensed with, no res
olution come over under the rule, the 
call of the calendar be dispensed with, 
and following the time allocated the 
two leaders under the standing order 
and special orders there be a period 
for the transaction of routine morning 
business not to exceed 30 minutes in 
length, with Senators permitted to 
speak therein for not more than 3 
minutes each. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, reserving the right to object, and 
I will not object, I merely want to 
state for the record there is no way to 
~keep the distinguished Senator from 
Tennessee, the majority leader, from 
adjourning the Senate today until 
Monday if he wants to do that. He pre
fers to do it by unanimous consent. If 
he does not have unanimous consent, 
the majority leader can move it at the 
end of the day. That is not debatable; 
he has the votes to do it, and I want 
the record to so show. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL MONDAY, 
AUGUST 16, 1982 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until 12 noon on 
Monday next. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. I yield the floor. 

IMMIGRATION REFORM AND 
CONTROL ACT OF 1982 

The Senate continued with the con
sideration of the bill. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wyoming. 
Mr. SIMPSON. Mr. President, I 

withdraw my motion to table. The 
amendment may be considered on an 
up-and-down basis. 

The PRESIDING OFFICER. With
out objection, the motion to table has 
been withdrawn. The question is on 
the amendment. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from New Jersey <Mr. BRADY), 

the Senator from Maine <Mr. COHEN), 
the Senator from Utah <Mr. HATCH), 
the Senator from Oregon <Mr. HAT
FIELD), the Senator from Maryland 
<Mr. MATHIAS), the Senator from 
Alaska <Mr. MURKOWSKI), the Senator 
from New Mexico <Mr. SclDnTT), the 
Senator from Vermont <Mr. STAF
FORD), the Senator from Wyoming 
<Mr. WALLOP), and the Senator from 
Connecticut <Mr. WEICKER) are neces
sarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
<Mr. HATFIELD) would vote "nay.'' 

Mr. CRANSTON. I announce that 
the Senator from Texas <Mr. BENT
SEN), the Senator from Nevada <Mr. 
CANNON), the Senator from Connecti
cut <Mr. DODD), and the Senator from 
South Carolina <Mr. HOLLINGS), are 
necessarily absent. 

The result was announced-yeas 41, 
nays 45, as follows: 

CRollcall Vote No. 322 Leg.] 
YEAS-41 

Boren 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Chafee 
Chiles 
Cochran 
D'Amato 
DeConcini 
Denton 
Eagleton 
East 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bi den 
Boschwit.z 
Bradley 
Cranston 
Danforth 
Dixon 
Dole 
Domenic! 
Duren berger 
Garn 

Exon 
Ford 
Glenn 
Grassley 
Hart 
Hawkins 
Heflln 
Helms 
Huddleston 
Inouye 
Jackson 
Johnston 
Kasten 
Levin 

NAYS-45 
Goldwater 
Gorton 
Hayakawa 
Heinz 
Humphrey 
Jepsen 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Lugar 
Matsunaga 
Mattingly 
Melcher 
Mebenbaum 

Long 
McClure 
Mitchell 
Moynihan 
Nickles 
Nunn 
Pryor 
Randolph 
Riegle 
Roth 
Rudman 
Sasser 
Stennis 
Zorinsky 

Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Quayle 
Sar banes 
Simpson 
Specter 
Stevena 
Symms 
Thurmond 
Tower 
Tsongas 
Warner 

NOT VOTING-14 
Bentsen Hatch 
Brady Hatfield 
Cannon Hollings 
Cohen Mathias 
Dodd Murkowski 

Schmitt 
Stafford 
Wallop 
Weicker 

So Mr. BUMPERS' amendment <UP 
No. 1235) as modified was rejected. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. KENNEDY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
will oppose S. 2222, the Immigration 
Reform and Control Act. 

But before I explain my criticisms of 
the bill, I first want to say what I 
think is right about it-and there is 
much that is. 

First, the bill explicitly recognizes 
the special relationship we have with 
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our next-door neighbors, Canada and 
Mexico. Those nations, by reason of 
proximity and history, deserve special 
treatment for immigration purposes. I 
have advocated such special recogni
tion for immigration from Canada and 
Mexico for many years and I am very 
pleased to see this provision in S. 2222. 

Second, the bill will promote reason
able immigration into the United 
States and coordinates normal immi
gration with our admission policies for 
refugees under the Refugee Act of 
1980. I am disappointed, however that 
Senator KENNEDY'S efforts to restore 
the fifth preference category failed on 
the floor yesterday. 

Third, the bill accepts the existence 
of a valued population of undocument
ed workers who have contributed sub
stantially to our national productivity, 
to our culture, and who have become 
welcome members of many communi
ties. 

Finally, this legislation is built upon 
an impressive foundation of study by 
many citizens and groups and was sub
ject to extraordinary deliberation in 
the Judiciary Committee under the 
leadership of my colleagues Senators 
SIMPSON and KENNEDY. 

I applaud the thoughtful and consci
entious work the Senator from Wyo
ming has done in his usual thorough 
way on this measure even though I 
disagree with many of his conclusions. 
I applaud the effective leadership the 
Senator from Massachusetts has pro
vided in his customary courageous 
way-and I agree with virtually all the 
stands he has taken on this measure. 

Differences remain. 
The bill, in my view, imposes a new 

and controversial legal order upon the 
United States for the purpose of con
trolling illegal immigration. I disagree 
deeply with the direction taken by S. 
2222 to control illegal immigration. 

My fundamental objection to S. 2222 
is its system of verification of the re
quirement that no employer shall hire 
any individual who is not authorized 
to work in the United States. 

The authors of the bill argue that 
such a work authorization system is 
necessary to protect employers and, in 
their words, minority workers. It is 
even suggested by one advocate that 
"minority workers could use the 
system to demonstrate that they are 
citizens or aliens authorized to work in 
this country, and to counter any possi
ble suspicion." 

I find this offensive and repugnant 
to the concept of individual dignity 
and liberty. 

Apparently, many do not agree with 
me. 

Apparently, many of my colleagues 
are ready to vote to require that every 
American be authorized by his or her 
Government to work. 

What more is there that a "Big 
Brother" government can do to obtain 

control over every citizen and resident 
of the United States? 

My distinguished colleagues on the 
Judiciary Committee argue that the 
work permit system will never be used 
for law enforcement purposes other 
than enforcement of the immigration 
laws. 

I accept those assurances at face 
value. 

But the Senators who make them 
today may not be here to def end 
against some future effort by the Gov
ernment to use ID cards for nefarious 
purposes. The Senators who assured 
the citizens of 1935 that social security 
cards and numbers would never be 
used for identification purposes are 
not here today to argue against the 
provision in S. 2222 which leads 
toward the use of the social security 
card and number as a universal identi
fier. 

So while I accept the good faith of 
my colleagues, I doubt deeply their 
ability to keep their word into the 
future when they are no longer here. 

Any system that leads to the re
quirement that citizens be identified, 
no matter how you do it, or what you 
call it, boils down to an internal pass
port system that will sooner or later 
be abused by the Government. 

S. 2222 will make every individual in 
the United States-whether born here 
or not-subject to the control of immi
gration authorities-even if they 
spend every day of their lives in their 
own hometowns. 

Such a result, in my view, infringes 
upon our traditional respect for indi
vidual liberty in the United States best 
expressed in the Revolutionary War 
slogan "Don't Tread On Me" and New 
Hampshire's State motto, "Live Free 
or Die." 

I am told repeatedly by the bill's 
supporters that virtually every coun
try in the world has such a system. 
Scandinavian nations are held up as 
prime exhibits as are other European 
nations. That should not be persuasive 
to anyone who appreciates the history 
and traditions of our Nation. 

One of my reasons for opposing the 
identification card approach is based 
upon my personal experience and 
what I have witnessed in Hitler's Ger
many, Mussolini's Italy, and in various 
Communist countries. The first tool of 
a totalitarian system is a domestic 
passport, let us not have them in our 
beloved land. 

I understand why such a provision is 
necessary in the scheme set forth in S. 
2222. 

It is basic that the key to any pro
gram of controlled immigration is the 
ability to limit entry to lawful means. 

Obviously, any system of allocating 
fairly the right to immigrate to the 
United States from other countries de
pends upon assuring that persons will 
use only the system of lawful immigra
tion and not be able to resort success-

fully to unlawful ways of entering and 
remaining in the United States. 

S. 2222 seeks to obtain control over 
illegal immigration first by making it 
unlawful to hire an illegal alien or an 
alien unauthorized to work. Under 
such an approach, it is elementary 
that employers have an affirmative de
fense. The bill provides such a defense 
through the verification system which 
involves statements made under penal
ty of perjury plus assorted identifica
tion documents, pending the develop
ment of a so-called secure verification 
system. 

I would approach the problem of 
employers hiring undocumented work
ers differently. I do not think employ
ers should be made to be immigration 
policemen. But for the purposes of 
this discussion I concede that S. 2222, 
if passed, will contain a provision 
making it against the law to hire an 
alien unauthorized to work in the 
United States. 

Having made that assumption, it ap
pears adequate to me to limit the bill's 
requirement for verification to the 
system proposed in section lOHb> of 
the bill. Verification that an alien is 
authorized to work should be limited 
only to those provisions provided in 
section lOl<b). Those are: First, attes
tation by both employer and employee 
that the provisions have been com
plied with and that the employee is 
authorized to work; second, examina
tion of the individual's U.S. passport, 
or third, social security card or U.S. 
birth certificate, plus some other iden
tity document. 

I urge that. we consider dropping the 
requirement that the President be di
rected to move toward the develop
ment of a secure verification system. 
This limitation would help guard 
against the growth of an I.D. card 
system. Frankly, I prefer that the veri
fication be limited further to simple 
statements made under penalty of per
jury that the individual is authorized 
to work plus presentation of a social 
security card as is now required under 
law. 

The verification of identity provi
sions are in my view an overreaction to 
the need to assure that aliens and em
ployers comply with the law. 

I think Americans and, for that 
matter, most people are law-abiding. 

The current situation, as the distin
guished chairman of the Subcommit
tee on Immigration well knows, is 
highly ambiguous on the question of 
hiring illegal aliens. Hiring illegal 
aliens is not against the law today. In 
addition, our immigration policy for 
the most part has been based in recent 
years upon the tolerance of illegal 
aliens working and living in the United 
States. 

Thus, I believe that if the law is 
changed as it is in section lOl<a> of S. 
2222 and elsewhere in the bill, most 
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American employers will comply with 
the law. That has been our experience 
with many changes in law, which 
seemed to be highly controversial, 
even inflammatory, such as the public 
accommodations title of the Civil 
Rights Act of 1964, and the Voting 
Rights Act of 1965. Most Americans 
complied with those laws when passed 
by Congress and signed by the Presi
dent. 

No evidence has been presented to 
me that employers will not comply 
and the committee report concedes 
that employers will comply. 

Would compliance under such a 
scheme as I have outlined be absolute? 

Probably not. But compliance would 
be substantial and workers and job ap
plicants would be fairly treated. 

Perfection in compliance with S. 
2222, in my judgment, is not worth 
subjecting every American to a police 
card system of identity. And I think 
that is where the bill leads. 

Much has been made of the accusa
tion that employers unfairly exploit il
legal aliens and undocumented work
ers. The areas of mistreatment are 
said to be substandard or unlawful 
wages and hours; dangerous, unsafe, 
and unhealthy working conditions; 
and outright cheating with respect to 
withholding tax payments not made 
and other abuses related to payroll 
practices. 

Mr. President, every one of these 
abuses is a violation of some Federal 
law as well as of some State law. 

I have urged that we act to see to it 
that those workplace laws are en
forced. 

My State of California does have 
such a program. 

It is not a substitute for stopping the 
employment of undocumented work
ers. 

But it has been effective in securing 
a higher degree of compliance with 
basic workplace laws. 

In fact, recent exit interviews con
ducted in detention centers operated 
by INS show that illegal alien workers 
employed by California employers suf
fered less economic exploitation and 
law violation than workers from other 
States. 

In my view, we should move toward 
a significant enforcement program to 
receive better compliance with our tax 
laws which require withholding of 
taxes on wages and prompt payment 
of payroll taxes for social security and 
unemployment insurance. In addition, 
I would hope to see expanded efforts 
to enforce minimum wage and fair 
hours laws as well as stepped up ef
forts in the health and safety fields. 

But, instead of taking steps to help 
all workers, S. 2222 imposes substan
tial new regulatory burdens upon em
ployers. All employers will be subject 
to the prohibition against hiring unau
thorized aliens. All employers of four 
or more workers must retain paper-

work with respect to compliance with 
section lOl<b> for 5 years. That is a 
significant requirement. 

I am not persuaded that the commit
tee has considered the cost of compli
ance to small businesses and large, as 
well as the cost to individual citizens 
seeking to obtain jobs. 

I even have some doubt that the 
committee has met the requirements 
of paragraph 11 of rule XXVI that an 
evaluation of the regulatory impact of 
the bill be made. The rule requires the 
evaluation to estimate the numbers of 
individuals and businesses who would 
be regulated and a determination of 
the economic impact of such regula
tion on the individuals, consumers, 
and businesses affected; a determina
tion of the impact on personal privacy; 
and a determination of the amount of 
additional paperwork that will result 
from the regulations. 

Since committees rarely comply in 
detail with rule XXVI, paragraph 11, I 
suppose it would be unsportsmanlike 
to raise a point of order against the 
bill on the grounds that the report of 
the committee does not comply with 
the provisions of paragraph 11 of rule 
XXVI. 

Nevertheless, in spirit, if not literal
ly, I do believe such a point of order 
could be taken against the bill. 

It will suffice to say that the regula
tory and paperwork impact of S. 2222 
is grossly underestimated and is a suf
ficient ground to vote against the bill 
in my opinion. 

UP AMENDMENT NO. 1236 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa <Mr. GRASSLEY) 
proposes unprinted amendment numbered 
1236. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 84, at line 13, after "Ing" strike 

all thereafter through line 15 to the semi
colon. 

Mr. ORASSLEY. Mr. President, this 
amendment modifies a provision in the 
bill which both the majority and mi
nority floor managers of the bill feel is 
inconsistent with the basic thrust of 
amendments adopted previously to 
this bill. 

Mr. President, since the managers of 
the bill are aware of the amendment 
and since this has been cleared with 
the majority manager, I ask that the 
amendment be adopted. 

Mr. SIMPSON. We have no objec
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Iowa. 

The amendment <UP No. 1236> was 
agreed to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the pending 
matter be laid aside temporarily for 
the consideration of the conference 
report on H.R. 6530. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered 

MOUNT ST. HELENS NATIONAL 
VOLCANIC AREA-CONFERENCE 
REPORT 
Mr. McCLURE. Mr. President, I 

submit a report of the committee of 
conference on H.R. 6530 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill CH.R. 
6530) to establish the Mount Saint Helens 
National Volcanic Area, and for other pur
poses, having met, after full and free confer
ence, have agreed to recommend and do rec
ommend to their repective Houses this 
report, signed by all of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report will be print
ed in the House proceedings of the 
RECORD.) 

Mr. McCLURE. Mr. President, I rise 
in support of the conference report on 
H.R. 6530. I commend my distin
guished colleagues from the State of 
Washington, Senators JACKSON and 
GORTON, for their hard work in bring
ing this legislation to fruition. 

The House offer, recommended by 
Congressman SEIBERLING, on a settle
ment of the differences in the bound
aries described in both bills was ac
cepted by the Senate conferees after 
discussions with Senate conferees and 
sponsors. Concerns over the additions 
to the boundary of the Goat Creek 
area were difficult to reconcile. How
ever, the boundaries were adjusted to 
exclude the known mining claims. 

In the Kipuka area, the conferees 
adjusted boundaries to eliminate 
known active timber sale areas. 

The conference committee in resolv
ing boundary differences in relation to 
the extant mining claims and mineral 
interests agreed to exclude known 
mining claims to the maximum extent 
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possible and to acquire mineral inter
ests only by exchange. 

In the case of those mining claims 
remaining inside the boundary of the 
Mount Saint Helens National Volcanic 
Monument, the Secretary may acquire 
the claims in the Polar Star-Green 
River area only with the consent of 
the owner. Further, the Secretary has 
ample authority to make minor bound
ary adjustments to exclude those 
claims which are near the boundary in 
the Green River-Polar Star area. 

Mr. President, this legislation directs 
the Secretary to use exchange as the 
primary tool of acquisition of the pri
vate lands and interests in lands in the 
monument. The conferees expect that 
the Secretary shall move expeditiously 
to complete these exchanges, however, 
since it is also the intent of the confer
ees to use the exchange authority to 
the maximum extent possible, the Sec
retary should allow such reasonable 
time as may be necessary for parties to 
exchanges to work out the details of 
any complicating factors so that the 
exchanges may be carried out smooth
ly and effectively. 

Mr. President, this legislation repre
sents a response from society to a nat
ural phenomenon of great magnitude 
that occured on May 18, 1980, and re
peated a number of times up to today 
and will be predictably repeated in the 
future. 

I believe this legislation strikes a bal
ance in how Congress wishes the land 
to be managed. It gives the Secretary 
flexibility to manage and yet preserve, 
educate, interpret, and protect. The 
collection, conduct, and dissemination 
of scientific data by the USGS and 
Forest Service will be foremost in the 
management objectives. 

Mr. President, I wish to thank Sena
tors JACKSON, GORTON, and WALLOP 
and the Senate conferees for their 
work in this legislation. I wish to 
thank the Senate Energy and Natural 
Resources Committee staff for their 
work and perseverance in bringing this 
legislation to a successful conclusion. 

Mr. JACKSON. Mr. President, I rise 
in strong support of the conference 
report on H.R. 6530-the Mount St. 
Helens National Volcanic Monument 
bill. 

Mr. President, I believe that the 
compromise reached by the conferees 
in this regard is fair and equitable. I 
think it strikes a reasonable balance 
that fairly considers the various inter
ests represented. Throughout the 
process, both Senator GORTON and I 
have tried to be responsive to the con
cerns expressed by the many witnesses 
and others who have commented on 
this bill. 

The measure before us today creates 
a national volcanic monument com
prising approximately 110,000 acres. 
The Senate-passed bill included some 
105,400 acres. The conference agree
ment makes important additions in 

Smith Creek, Kipuka, and Goat Creek. 
The mining claims in the Green River 
Polar Star area have been almost en
tirely excluded from the monument. 
The Secretary will be able to use the 
boundary adjustment authority pro
vided in the bill to delete even these 
last remaining claims. 

The conference report provides for 
expeditious legislated exchanges of 
the surface resources of the two larg
est non-Federal landowners in the 
area-Burlington Northern and 
Weyerhaeuser. The subsurface rights 
are to be exchanged as expeditiously 
as possible under the general ex
change authority provided in the act 
and existing law. In an effort to insure 
as little fiscal impact as possible, the 
Conferees agreed to limit the acquisi
tion authority of the Secretary with 
regard to mineral interests to ex
change only. As I noted earlier, almost 
all the surface rights in the area will 
also be acquired for exchange. With 
regard to the exchange of mineral in
terests, the conferees adopted lan
guage making it clear that only an en
vironmental assessment rather than 
an impact statement is required to be 
prepared. This should help expedite 
the exchange of these interests. 

The conference report includes spe
cific language regarding the manage
ment of the area which represents a 
good compromise between the two ver
sions. Language has been included re
garding the very narrow circumstances 
under which timber salvage operations 
can take place within the monument. 
Provisions are made to insure that the 
Secretary can take necessary actions 
to prevent loss of life and property. 
Direction is provided the Secretary 
with regard to the construction of 
roads and related developments, scien
tific research and study, and hunting 
and fishing. 

Mr. President, we have an opportu
nity today to set aside for future gen
erations a truly special resource. The 
scientific, research, recreation, and 
other opportunities that Mount St. 
Helens will provide are, in my view, of 
inestimable value. I am proud to have 
played a role in the establishment of 
this area, and I urge my colleagues to 
join with me in adopting this confer
ence report. 

I want to express my deep apprecia
tion to the chairman of the commit
tee, Senator McCLURE, the chairman 
of the subcommittee, Senator WALLOP, 
and, may I say, to the members of the 
staff of both majority and minority 
who worked so hard in dealing with a 
number of intricate details involved in 
the legislation. I especially want to 
commend Tom Williams, Mike Harvey, 
Gary Ellsworth, and Tony Bevinetto 
of the Senate Energy Committee staff 
as well as Dale Crane, Nick Ashmore, 
Bob Boar, and Bob Lowery of the 
House Interior and Agriculture Com
mittee staffs. I also want to express 

my appreciation to my colleague, Sen
ator GORTON, and to his staff, especial
ly Catherine Besteman, for working 
with us very closely on this bill. 

Mr. President, I think it dramatizes 
what can be accomplished when 
people work together in a common 
effort to resolve a lot of difficult pros 
and cons in legislation of this kind. 

Mr. GORTON. Mr. President, today 
we are considering the conference 
report on the establishment of a 
Mount St. Helens National Volcanic 
Monument. Prior to the conference, 
the Senate version of the bill and the 
House version of the bill passed their 
respective Houses unanimously. The 
differences between the two versions 
were slight, and the conference com
mittee was able to conclude its work 
expeditiously. The conferees are to be 
commended for the speed with which 
they conducted the conference, and 
for producing an excellent compromise 
bill. I am extremely pleased with the 
final bill, and it is considered a fair 
compromise by all the competing in
terests which must be served by this 
bill. In fact, it is an improvement over 
both the original House and Senate 
bills. I give my enthusiastic support to 
the final bill worked out in the confer
ence committee, and urge its immedi
ate approval by the Senate. 

Mr. President, this is one of those fe
licitous occasions in my view in which 
the product of the conference commit
tee is superior to either the bill, which 
originally was passed by the House of 
Representatives, or that which origi
nally passed the Senate. 

It is due, as my senior colleague has 
said, to diligent and skillful work on 
the part of our staffs. It is due most 
particularly to the understanding and 
generosity of the chairman of the 
Energy and Natural Resources Com
mittee, the distinguished senior Sena
tor from Idaho, whom I wish particu
larly to thank for facilitating the pas
sage of perhaps the most significant 
single bill dealing with public lands 
and with their preservation during the 
course of this Congress. 

I recommend to my colleagues the 
immediate passage of the conference 
report. 

Mr. McCLURE. Mr. President, I too, 
would like to especially thank my col
leagues from the State of Washington, 
and to again express what Senator 
JACKSON has expressed with respect to 
the help of the staff on both sides of 
the aisle. 

The professional staff of the com
mittee, on both the majority and mi
nority side, have been very helpful. 
They are very competent people, and 
it has been a pleasure to work with 
them in working out the details of this 
matter. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of the pending 
measure. In so doing I wish to con-
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gratulate the two Senators from the 
State of Washington. Their persuasive 
powers were not to be denied. I wish 
we had such persuasion in other mat
ters, such as sugar. [Laughter.] 

I would ask the same support which 
I gave the two Senators pertaining to 
this matter because, as you know, the 
matter comes up next week possibly
we hope it will. 

Again I wish to congratulate the two 
Senators for the most effective 
manner in which they represented 
their State with reference to this bill. 

Mr. McCLURE. I, of course, agree 
with my distinguished colleague from 
Hawaii on both matters, the matter of 
Mount St. Helens and sugar. 

Mr. President, I move the adoption 
of the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer
ence report. 

The conference report was agreed to. 
Mr. JACKSON. Mr. President, I 

move to reconsider the vote by which 
the conference was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

IMMIGRATION REFORM AND 
CONTROL ACT OF 1982 

The Senate continued with its con
sideration of the bill. 

The PRF.SIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
distinguished Senator from Oklahoma 
has asked for me to yield him 1 
minute, and I yield him 1 minute. 

Mr. NICKLES. Mr. President, I 
thank my good friend, the Senator 
from Pennsylvania. 

I wish to thank the chairman of the 
Immigration Subcommittee for the 
fine work he has done, and also the 
work of his staff and the minority 
staff. 

UP AMENDllENT NO. 1237 

<Purpose: To clarify how violations are 
counted when determining an employer's 
penalty, establishing separate and distinct 
units of corporate liability> 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRF.SIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Oklahoma <Mr. NICK

LES) proposes an unprinted amendment 
numbered 1237. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 85 after line 25 insert the follow

ing: "In counting the number of previous 
determinations of violations for purposes of 

determining whether clause <1> or <11> ap
plies, determinations of more than one vio
lation in the course of a single proceeding or 
adjudication shall be considered as a single 
determination. In the case of a person or 
entity composed of distinct, physically sepa
rate subdivisions each of which provides 
separately for its own hiring, recruiting, or 
referral for employment, each such subdivi
sion shall be considered a separate person or 
entity if such hiring, recruiting, or referral 
for employment is not under the direct con
trol of another subdivision or any entity or 
office exercising final management author
ity over such subdivisions. 

Mr. NICKLES. Mr. President, the 
amendment that I off er is to modify 
the provisions of this legislation so 
that the enforcement of the new re
sponsibility which employers will have 
to bear recognizes the realities of the 
workplace. This bill lays out, in section 
27 4, the employer penalties for a first 
violation, a second and subsequent vio
lations, and for a pattern or practice 
of violations. These penalties are 
sound and justified. However, the bill 
does not make clear how INS is to de
termine if a violation is multiple or 
singular, whether a violation should 
count as one or more than one. The 
House bill does specify how a violation 
is counted, and establishes separate 
and distinct units of corporate liabil
ity. My amendment would adopt this 
concept of the House bill. 

S. 2222, in its present form, would 
place the responsibilities for compli
ance on single corporate entities when 
in fact, hiring decisions are most often 
made on a local basis. This is especial
ly true for multidivision and multi
plant location corporations who do 
not, as a matter of practice, clear all 
hirings through a corporate headquar
ters. Thus, if not modified, this bill 
will focus the liability and any result
ing punishment for employment of il
legal aliens on the aggregated corpo
rate level and not where the hiring de
cisions are made. The effect would be 
akin to "punishing the father for the 
sins of his children." 

It is my belief that, by adopting this 
amendment to create separate and dis
tinct units of liability, we will be plac
ing the onus of compliance directly on 
those people who do the hiring. Under 
the provisions of this amendment, it is 
these people who bear the burden of 
implementing the effort to control il
legal immigration through this act 
who will be held responsible for fail
ure to comply. 

Furthermore, the amendment clari
fies that all violations by an employer 
during one adjudication proceeding 
against that employer be treated as a 
single violation. Thus, if the employer 
failed to check several employees' doc
umentation and INS brought action 
against the employer, that action 
would be considered one violation. 
Therefore, whether a proceeding in
volves 1, 5, or 20 employees, that pro
ceeding is counted as one violation. 

If accepted, this amendment would 
serve to avoid unnecessary prosecu
tion. More importantly, it would pre
serve the intent of the act and its 
sanctions without forcing business to 
put in place costly centralized systems 
of preemployment screening and pa
perwork which could be better and less 
expensively handled at the plant level. 
It would also clarify how one counts 
violations. 

Mr. President, I want to make per
fectly clear that when I refer to "final 
management authority" in my amend
ment I am ref erring to final "hands 
on," direct, operational control over 
the day-to-day hiring and employment 
practices of the separate entity. I am 
not referring to general management 
control of a corporation over its subdi
visions, which would exist in other 
cases. 

Mr. President, it is my understand
ing that the House bill, H.R. 6514, in
cludes similar language to my amend
ment. I also understand that the ad
ministration endorses this amend
ment. I believe that it is important 
that the Senate also recognize sepa
rate units of accountability and at
tribute violations on a disaggregated 
basis. 

Mr. President, to summarize, this 
amendment by its adoption will recog
nize separate and distinct units of li
ability. We will be placing the onus of 
compliance directly on those people 
who do the hiring. 

Under the provisions of this amend
ment it is the people who will bear the 
burden of implementing the effort to 
control the illegal immigration 
through this act and who will be held 
responsible for the failure to comply. 

This amendment, Mr. President, has 
been cleared on both sides, and I ask 
for the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Oklahoma. 

The amendment <UP No. 1237) was 
agreed to. 

Mr. NICKLES. I thank the Chair 
and I thank the Senator from Wyo
ming and the Senator from Pennsylva
nia. 

The PRESIDING OFFICER <Mr. 
BosCHWITZ). The Senator from Penn
sylvania. 

Mr. SPECTER. Mr. President, I 
commend my colleague, the distin
guished Senator from Wyoming, Mr. 
SIMPSON, and Congressman MAzzOLI 
for their outstanding work in develop
ing the Immigration Reform and Con
trol Act, now being considered by the 
Senate. 

In the life of our Nation, there has 
been no subject of greater importance 
than immigration because the immi
grants have populated and created the 
great strength of the United States of 
America. In my own life, there has 
similarly been no subject of greater 
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importance than immigration because 
both of my parents were immigrants. 
My mother, Lillie Shanin Specter, 
emigrated to the United States at the 
age of 5 from Poland to St. Joseph, 
Mo., with her parents. My father, 
Harry Specter, emigrated to the 
United States at age 18 from a small 
village named Batchkurina, 170 miles 
south of Kiev in the Ukraine section 
of Russia. Last month, I had the op
portunity to visit my father's birth
place and saw firsthand how much 
greater my opportunities were than 
his. 

In enacting this legislation, the Con
gress, the courts, and the administra
tors of this statute should be ever 
mindful that the United States contin
ues to be not only the greatest Nation 
on Earth but the Nation with the 
greatest opportunity on Earth. The es
sence of life is freedom, and the core 
of freedom is the opportunity for the 
individual to develop his greatest po
tential. Toward that end, this statute 
is intended to and should be interpret
ed to allow the maximum opportunity 
for as many people as possible to emi
grate to the United States. 

A fundamental principle for statuto
ry construction is that remedial legis
lation should be liberally construed. 
Too often, administrators and courts 
lose sight of a statute's purpose 
behind labels such as "liberal" or 
"conservative" with the admonition 
against judicial lawmaking. This stat
ute is designed to provide the maxi
mum opportunity for immigrants, 
which is reasonably consistent with its 
provisions. 

In case of a tie in baseball, the 
runner is safe. In horseshoes, points 
are awarded for being close. Under 
this statute, the immigrant prevails on 
less rigid standards. As my law school 
professor, Freiderich Kessler, used to 
ask: "Can you make the argument 
without blushing?" If the immigrant's 
argument can be made without blush
ing, the immigrant should prevail. 

This interpretation benefits both 
the immigrant and the Nation. Our 
national strength lies in our diversity. 
The United States of America contin
ues to be the international melting pot 
where the sky is the limit; and the for
eign-born, as well as first or eighth 
generation Americans, can contribute 
to the Nation in lofty places such as 
the U.S. Senate. 

Our American creed emphasizes the 
worth of each individual. Let the im
migrant applicant become a part of 
our Nation if at all possible. We shall 
all be stronger with the implementa
tion of that purpose which is em
bodied in this important legislation. 

Mr. SIMPSON. Mr. President, I have 
learned to respect the thoughtful Sen
ator from Pennsylvania. We serve to
gether on two committees-Veterans' 
Affairs and the Judiciary. He is, 
indeed, correct. Our present adjudica-

tion systems do not work well. Case
loads are growing-backlogs are grow
ing. Appeals are layered one on top of 
the other. Our asylum situation is ab
solutely out of control with 106,000 
pending asylum actions. Layer upon 
layer, indeed. 

Questions have been raised about 
the independence of the present adju
dication, and I understand what the 
Senator is saying, all of those proce
dures being under the INS. The ad
ministration requested that the new 
Immigration Board and immigration 
judges remain within the Justice De
partment but independent of the Im
migration Service. So we provide in S. 
2222 that very independence while 
continuing the supervision of the Jus
tice Department over the adjudication 
process. 

But we have established a new 
system which is completely independ
ent of, as I say, the INS. I know that 
the Senator has examined that care
fully. We provide for the new U.S. Im
migration Board with increased stat
ure for the nine members appointed 
for 6 years. 

Mr. SPECTER. I had made this 
statement available to the distin
guished Senator from Wyoming earli
er and I would like to seek his view as 
to the accuracy of my general state
ment of the legislative intent and his 
response on the general principles of 
statutory construction I have set 
forth. I think he is in general agree
ment that it is our intent that this 
statute be construed in a way to 
permit the administration, wherever it 
can be done, to favor the immigrant, 
consistent with the provisions of the 
statute. 

Mr. SIMPSON. Indeed, that is the 
intent, and it is the intent of S. 2222. 

If you would look at the entire statu
tory structure of the measure, you will 
find that the first thrust is family re
unification-and immediate relatives 
and compassion. We would not have 
come this far with this measure if it 
lacked compassion for family reunifi
cation, as in the poignant story that 
you tell of your own relatives and your 
visit there. 

In the adjudication process, it is easy 
for the administrators to get lost in 
their efforts and not consider the very 
human aspects that you portray. I can 
only tell the Senator that strict statu
tory construction in the immigration 
law field is going, I think, to be care
fully monitored because of the hu
manitarian concerns. 

Mr. SPECTER. That is precisely the 
point that I wish to make, and I think 
it would be useful, as this statute is in
terpreted by many in the administra
tive branch and also in the courts, 
that that expression of the statutory 
construction be heeded. 

If I may now, I would like to proceed 
to the subject of Shallesh Patel. This 
matter has come to the attention of 

the distinguished Senator from Wyo
ming, as well as his subcommittee, in 
terms of legislation which I had intro
duced for Mr. Patel, both as a general 
matter for all those who came under 
his category and legislation for him 
specifically. 

Essentially, and succintly stated, Mr. 
Patel came to this country from India 
in 1966 on a student's visa in order to 
study at Villanova University. 

He graduated from Villanova in 1970 
with a degree in mechanical engineer
ing. Except for a short visit to India in 
1971, when he married and returned to 
the United States with his wife Prem
lata, Shailesh Patel has lived here con
tinously for 16 years. 

In May of 1972, Mr. Patel's student 
visa expired. He then placed a critical 
decision. He could, as millions of other 
immigrants have done, simply go un
derground, with little practical chance 
of being found, prosecuted, or deport
ed. Instead, consistent with the scru
pulous respect he has shown for our 
laws throughout his residence here, 
Mr. Patel sought a legal adjustment of 
his status. He was operating a service 
station in which he had invested over 
$15,000, and he was understandably 
confident that he would gain perma
nent residence on the basis of the im
migration law's "investor clause," 
which granted a preference to any im
migrant who has invested $10,000 or 
more in a job-creating U.S. business. 

However, his application was reject
ed because his service station was 
leased rather than owned-an arbi
trary interpretation of the "investor 
clause" that lacked precedent. 

Shailesh Patel's ultimately unsuc
cessful appeal lasted until 1978. A 
reapplication for permanent residence 
was also rejected and a deportation 
order was issued in 1981. The Patels 
are in the United States with the 
status known as "extended voluntary 
departure." 

I submit that Shailesh Patel has 
become a model citizen, a productive 
citizen, a patriotic and law-abiding citi
zen in every sense but a technically 
legal one. 

Mr. Patel's stakes in this country 
begin with his family. He has three 
children-Apurva, Sheetal and Alpa. 
Each was born in the United States. 
Each is a U.S. citizen. Each attends 
school in the West Chester School Dis
trict. Each has made good friends 
here. This is the only home they have 
known. If their parents are deported, 
these children-aged 9, 7, and 5-will 
either have to stay here without their 
parents or go to a country they have 
never seen, where they do not speak 
the language, where they could not 
possibly succeed in school, where they 
have no friends, and where they face 
serious psychological difficulties. It is 
a nightmarish situation in which these 
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children, and thousands of children of 
other immigrants, are the victims. 

Mr. Patel has leased and operated a 
Sunoco service station in Berwyn since 
1978. He employs three persons. He 
has invested about $35,000 in a lease 
deposit and in new equipment. With 
the income from the station, he has 
purchased a fine home in West 
Goshen Township. Deportation would 
mean the loss of the service station 
and the home. Similar self-employ
ment in India would be impossible. 

The loss would not only be to the 
Patels, but to the entire community 
that has come to rely on his skill. Mr. 
Patel's special efforts and consider
ation for his customers have earned 
him their highest esteem, as evidenced 
by the approximately 300 letters, peti
tions, and telephone calls I have re
ceived in his behalf. 

The Patels have no criminal record. 
They have paid all applicable local, 
State, and Federal taxes throughout 
their residence in the United States. 
They have neither sought nor re
quired any State or Federal welfare as
sistance. They are a credit to their 
community and to this country. 

Because of my concern for the 
Patels, and the uncounted immigrants 
who share their nightmarish battle 
with our immigration laws, I intro
duced S. 1789 to give amnesty to law
abiding immigrants who lived here for 
10 years and had American-born chil
dren. 

The processing of that bill is now 
made unnecessary by the prospective 
enactment of S. 2222. 

What I wish to do at this time is to 
continue this colloquy with the distin
guished Senator from Wyoming to es
tablish the legislative history which I 
think is clear-but there is nothing 
like making it explicit in the legisla
tive history-that the Patels do, in 
fact, fall within the provisions of S. 
2222 and will be permitted to remain 
in the United States. 

Mr. SIMPSON. Mr. President, I am 
well aware of the situation of the 
family referred to, the Patels. We have 
discussed that previously. It is a good 
question. 

There are a number of groups of 
people in the United States whose 
members are known to the Immigra
tion and Naturalization Service, but 
who do not fall into the statutory im
migrant or nonimmigrant category. 

The bill as drafted leaves it to the 
discretion of the Attorney General as 
to which of these groups should be 
considered in unlawful status and, 
therefore, included within the legaliza
tion program. We are informed by the 
General Counsel's office of the INS 
that persons on extended voluntary 
departure do fall within the scope of 
the legalization provisions. 

Mr. SPECTER. I thank the distin
guished Senator from Wyoming. In 
simple and direct terms, that means 

89-059 0-86-37 (pt. 15) 

that the Pa tels would be able to stay, 
does it not? 

Mr. SIMPSON. That is correct, as I 
interpret it. 

Mr. SPECTER. That interpretation 
is good enough for me, and I think has 
very considerable weight in the legisla
tive history. 

If I may now, I would like to refer to 
another specific case that I have here
tofore discussed with the distinguished 
Senator from Wyoming, where the sit
uation does fall within the provisions 
of the statute for preference, but, 
again, I think it is highly advisable to 
establish this legislative history. 

This relates to two Venezuelan citi
zens about whom I have heretofore 
written to the Commissioner of Immi
gration and Naturalization, Mr. 
Nelson. These two Venezuelan citi
zens, who have two sons in the United 
States, have sought, so far unsuccess
fully, to enter this country. But under 
S. 2222, they would have a preference 
under the provisions of section 202 
(b)(l), entitled "Aliens of Exceptional 
Ability," which specifies that prefer
ence be given to qualified immigrants 
who, because of their exceptional abil
ity in the sciences, arts, professions, or 
business, will substantially benefit pro
spectively the national economy, cul
tural interests, or welfare of the 
United States. 

These two Venezuelan citizens, who 
are husband and wife, are approxi
mately 58 years of age. Dr. Ela Baca
lao was born in Romania on June 19, 
1924, and graduated with an M.D. 
degree in 1947 from the Venezuelan 
Central University, according to the 
information provided to me. 

She received postgraduate training 
in the United States through New 
York University Postgraduate Medical 
School between 1949 and 1953, includ
ing in that period a 1-year course in 
basic sciences, a year as assistant resi
dent in the gynecology department of 
Bellevue Hospital in New York, and a 
6-month course in gynecological cito
logy at New York Hospital, Cornell 
Medical Center. 

She then served as a research fellow 
for 2 years, 1962-64, in the gynecologi
cal pathology department of Columbia 
Presbyterian Medical Center, and, sub
sequently, for 10 years, 1965-75, was in 
charge of an important training pro
gram in Venezuela. 

Since 1975 she has devoted her time 
to the private practice of medicine in 
gynecology in Venezuela. 

Her husband, Dr. Pedro Bacalao, 
was born in Venezuela on March 7, 
1923. He graduated with an M.D. 
degree in 1946 from the Venezuelan 
Central University, and then under
took postgraduate training in the 
United States through New York Uni
versity Postgraduate Medical School 
between 1949 and 1953, including in 
that period a 1-year course in basic sci
ences, a 1-year residentship in ortho-

pedic surgery in the New Jersey Or
thopedic Hospital, and 6 months resi
dency specializing in fractures in 
Orange County Memorial Hospital, 
both in New Jersey. 

He was then a fellow in orthopedics 
for 2 years, 1962-64, in the Hospital 
for Special Surgery, Cornell Medical 
Center, New York City, and later be
longed to the staff of the Orthopedic 
Department of the University Hospi
tal, Venezuelan Central University, for 
17 years, 1954-71. 

Since 1971, he has devoted his full 
time to private practice of medicine in 
Caracas in a private hospital. 

These very distinguished physicians, 
I think, do fall within the preference 
which is established by the section 
that I heretofore ref erred to. They are 
typical of the many people who will be 
accorded this preferential .status 
which will, I believe, work to the bene
fit of the national economy, the cul
tural interests, or welfare of the 
United States, as those terms are de
lineated in the statute. 

At this time, I would ask the distin
guished Senator from Wyoming for 
his concurrence on that by way of leg
islative history on the subject which 
we have discussed heretofore. 

Mr. President, my distinguished col
league is correct. Title II of S. 2222 
does provide for preferential alloca
tion of independent immigrant visas. 
In order to qualify for a preference, 
the applicant must have exceptional 
ability in the sciences, the arts, the 
professions, or business, needed skills, 
or substantial investments in the 
United States, or businesses in which 
the alien would be the principal man
ager and which would benefit the Na
tion's economy and create employ
ment opportunity for not fewer than 
four workers. 

Mr. SIMPSON. The family that the 
Senator refers to could apply for the 
first of these three preference groups. 
The three preferences are persons 
with exceptional ability in the sci
ences, arts, or professions. Among 
other persons, this section of the bill is 
to admit persons who would substan
tially benefit the economy, cultural in
terests, or welfare of the United 
States, or persons with exceptional 
medical ability could fall within this 
category. One of the members of this 
family could show such exceptional 
ability and if each of the others is oth
erwise qualified, they would be eligible 
for admission, subject, of course, to ap
plicable numerical restrictions. 

Mr. SPECTER. I thank the distin
guished Senator from Wyoming for 
that response. 

The final matter I wish to have a 
very brief colloquy on relates to the 
subject of the U.S. Immigration 
Board, which, under an earlier draft, 
was to be selected by the President 
with the advice and consent of the 
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Senate. I know that this provision was 
modified after extensive deliberation 
by the distinguished Senator from 
Wyoming so that the Board would be 
selected by the Attorney General. 

I understand the considerations 
which led to that selection process and 
I had considered the possibility of in
troducing an amendment to return the 
statute to its original status. I think, 
however, that the objective can be 
achieved in large measure through col
loquy by agreeing upon an explicit 
statement of statutory intent that this 
Board to be an independent judicial 
board, to function independently of 
control by the Attorney General. 

The reality is that under the original 
provisions for the President to make 
the appointments, very likely they 
would be on the Attorney General's 
recommendation, and as the case, real
istically viewed, in such matters, the 
advice and consent of the Senate is, 
very frequently, pro forma. So that, as 
a practical matter, we can have the 
same quality from the Board under 
the current provision if there is a 
clear-cut determination that the 
Board is independent from the Attor
ney General. That independence, I 
think, is absolutely necessary because 
of the requirement that there be a 
separation for investigative, prosecuto
rial, and judicial functions. 

I know it is the intent of the com
mittee that there be that type of inde
pendence, but I would just like to es
tabllsh that positively for the record 
at this time. 

Mr. SIMPSON. Mr. President, the 
administration has requested that the 
new Immigration Board and immigra
tion judges remain within the Justice 
Department, but independent of the 
Immigration Service. Provisions of S. 
2222 provide that very independence 
while continuing the supervision of 
the Justice Department over the adju
dication process. 

Current provisions of S. 2222 provide 
for a new U.S. Immigration Board 
with increased stature for the nine 
members appointed for 6-year terms 
by the Attorney General. It also pro
vides for new immigration judges of 
increased stature and specially trained 
asylum adjudication judges who have 
training in international law and inter
national affairs. Thus, the present 
provisions of the bill increase both the 
stature and the independence of the 
immigration adjudication system. 

Immigration pressures on the United 
States are increasing. Asylum applica
tions have grown to a number which 
would have been unbelievable a few 
years ago. We need a fair immigration 
adjuducation system within the Jus
tice Department. We have provided 
that with increased training, increased 
stature, and increased independence. 

Mr. SPECTER. Mr. President, there 
is one final matter which I shall not 
pursue at this moment, but which I 

have discussed with the distinguished 
Senator from Wyoming. That relates 
to the pattern and practice which acti
vates the possibility of criminal pros
ecution with respect to the consider
ation of such three violations. I under
stand it is the desire of the Senator 
from Wyoming that this matter be re
viewed with careful attention to the 
precise language, so I shall defer any 
further reference to that provision at 
this time. I shall await that colloquy 
and will consider it at a later time. 

Mr. SIMPSON. I thank the Senator 
from Pennsylvania. I appreciate that 
very much. 

Mr. SPECTER. I thank the distin
guished Senator from Wyoming. I 
compliment him for a job well done. I 
thank him for the attention he has 
given to the matter I have presented 
this afternoon. 

I wish to commend the Senator from 
Wyoming on retaining an unusual 
degree of composure, as he has been 
surrounded by some 99 Senators at 
various times during these proceed
ings, each one wishing to put his meas
ure on the top of the list. 

I yield the floor. 
Mr. HAYAKAWA. Mr. President, 

the Senate has at last begun discus
sion and debate on a matter of tremen
dous importance to the future of our 
Nation. I believe that every Member of 
this body will agree that action must 
be taken to modernize our immigra
tion laws, and I hope that an accepta
ble solution can be engineered from 
the core of the Immigration Reform 
and Control Act of 1982. S. 2222 is the 
product of many hours of hearings 
and deliberation. Senator SIMPSON de
serves our highest praise for his ef
forts and commitment to address the 
very difficult issues surrounding our 
immigration policies. 

However, I have some specific con
cerns with this bill as do a number of 
my colleagues. We have many amend
ments with which to deal, but I hope 
that by the end of our debate we can 
form a consensus and pass S. 2222. 

We have, by some estimates, from 3 
to 12 million illegal aliens in this coun
try. Immigration, legal and illegal, 
from the Third World has never been 
higher. The forces behind this flow of 
humanity to our bountiful shores will 
only get stronger, and our ability to 
deal responsibly with the issue rests 
largely on our ability to understand 
the circumstances of and impacts re
lated to the flow of foreigners into our 
Nation. 

It is time to come to grips with our 
acceptance and treatment of refugees 
from around the globe. We must gain 
some sense of control over our 2,000-
mile border with Mexico. This must be 
done with compassion and understand
ing for those less privileged than our
selves. 

Unlike other political problems, 
there is no clear ideological division on 

these issues. There is no sharp con
servative or liberal division. Moreover, 
immigration is a highly emotional 
issue involving ethnic and racial agen
das, attitudes, and fears which are not 
always clear or expressed. Immigra
tion, in addition, involves emotions 
which are not easily compromised. It 
is no wonder then, that most experi
enced politicians see the immigration 
question as dangerous territory with 
serious short-run costs and no clear 
advantages. They do so despite the 
fact that public opinion polls repeated
ly show that the overwhelming majori
ty of Americans are greatly dissatis
fied with our immigration policy and 
want the Government to take action 
to solve the problem. 

We must be absolutely certain that 
we do not compound our current im
migration law problems as we move to 
change the laws. I am particularly 
concerned about the manner in which 
we deal with the flow of temporary 
workers into and out of our Nation. 
The Judiciary Committee has recog
nized this phenomenon and included 
language to modify the H-2, tempo
rary worker program that is currently 
under the purview of the Department 
of Labor. This H-2 program is too re
strictive and too burdensome to func
tion in the West. Therefore I will be 
offering an amendment to include a 
guest worker program that will meet 
not only the needs of employers but 
will treat these temporary immigrants 
with respect and give them the free
dom that they deserve. 

I shall off er several other amend
ments Mr. President which I will dis
cuss at the appropriate time. This 
debate on the reform of our Nation's 
immigration laws is long overdue. Let 
us proceed, but never let us lose sight 
of our unique place in global affairs as 
a nation of immigrants. Thank you. 

Mr. McCLURE. Mr. President, I take 
the floor at this time on a Friday 
afternoon, with the indulgence of my 
friends from Wyoming and California, 
for just a few moments because I 
think this is, perhaps, one of the most 
important pieces of legislation we 
shall have in many respects for the 
many people who live in this country 
who do employ labor, as well as for 
those who desire to come to this coun
try, either on a temporary permit for 
study or for permanent residence. 

As I review this legislation, and I 
think the Senator from Wyoming has 
done a remarkable job in moving it to 
this point-he is a remarkable person 
in having been willing to undertake 
this thankless task in the first place. 
My remarks, if they sound less than 
enthusiastic about the work product, 
are in full recognition of the difficulty 
of addressing the question. 

Mr. President, many people in my 
State of Idaho must depend upon sea
sonal work. We are an agricultural 
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State. But we are a State in which ag
riculture is, for many, not a 12-
months-a-year occupation. There are 
crops that are planted in the spring, 
tended in the summer, and harvested 
in the fall, with varying amounts of 
work required at those times but with 
reductions in the work force required. 

In a State of that character, it is 
very, very difficult to find enough resi
dent workers to accomplish all the 
work that must be done, I had hoped 
that when we got to the question of 
the workers who would come into this 
country, we would have a much better 
and more flexible and, I believe, more 
workable provision than that provided 
for the expansion of the work certifi
cation under this bill. We at one time 
did have a farm workers bill known as 
the bracero program. I know from my 
conversations with employers in my 
State and elsewhere that that worked 
from their standpoint. I know, with re
spect to the people from the countries 
of their origin, mostly in Mexico, that 
it worked well for them. I know from 
my contacts with the Ambassador 
from Mexico as well as other officials 
in Mexico, they wish it could be insti
tuted again. 

They do not like this illegal immi
gration any better than we do. They 
do not like the wetback problem any 
more than we do. They would like to 
have the opportunity to have men in 
Mexico who cannot find work in 
Mexico given the opportunity to pro
vide the labor that is necessary in our 
country, but to return to their wives 
and their families in their own. coun
try at the end of that work period. 
That, I believe, is good for them and it 
is good for us. 

I do not see that being made very 
workable under the provisions of this 
bill. I would have been much better 
satisfied if there were a more explicit 
provision for that kind of temporary 
worker program. 

Mr. President, my most fundamental 
question with respect to this bill lies in 
the question of whether or not it is 
workable. I look at the enforcement 
mechanisms that are in this legislation 
and it seems to me there is only one 
change in enforcement. That is in em
ployer sanctions. 

Employer sanctions become the very 
centerpiece around which any im
provement in the status quo must 
evolve. I do not think it is going to 
work, Mr. President. It is not going to 
work for two reasons. 

First of all, all the employer has to 
do to satisfy the requirements of the 
bill is to look at documents to be pre
sented by the work applicant and 
make a record that those documents 
were there, and he is free of any crimi
nal sanction. 

Those documents are and will be 
readily available to tens of thousands, 
hundreds of thousands, perhaps mil
lions of people, and all the employer 

'· 

has to do to avoid that problem is 
make sure that he has gone through 
the paperwork. That does not seem to 
me to be a workable provision. If it is 
not workable, we are deluding our
selves. 

The other side of that is the employ
er problem, not just the paperwork 
burden but the hazard of making an 
error in the paperwork or preserving 
the paperwork in the event he is 
charged with criminal action; he has 
to be able then to defend himself. I 
know the argument is, and I have 
made it with a number of people with 
whom I have discussed this problem 
over the last several years, that you 
can be exposed to a civil penalty in 
which a bureaucrat, whoever it may 
be, in this case the Im.migration and 
Naturalization Service, simply makes a 
charge against a person and you are 
subject to civil penalties. You must 
def end yourself against those civil 
penalties, you have no presumption of 
innocence. You do not have the value 
that comes from a jury trial, a jury of 
your peers in your own community. 
Being charged with a criminal penalty 
is really safer than the imposition of a 
civil penalty in which there are no 
safeguards. 

But the employer does not want to 
be charged with a crime. The employ
er does not want to be exposed to the 
hazard of having to hire his own attor
ney and go into court and def end him
self and have his reputation damaged 
as a result of a criminal charge 
brought against him simply because 
he did not keep the paperwork well 
enough. I am concerned about the em
ployer problem, as well as the employ
ee problem, as well as the lack of any 
really effective enforcement mecha
nism. 

Finally, Mr. President, I am con
cerned with the civil rights questions 
that must necessarily spin out of the 
application of this statute. I say that 
from the standpoint, Mr. President, 
that I know that an employer is going 
to keep a bunch of forms on hand and 
he is going to fill out those forms 
when somebody applies for work, or at 
least he is going to do that when that 
person has brown skin. He is going to 
do that only when there is reason for 
him to believe that that person might 
have been a citizen of another country 
and not legally present in this coun
try. There will become a pervasive pat
tern of discrimination between people 
who appear to have a right to be here 
and those who appear to be alien to 
the United States. 

Growing out of that will inevitably 
come the demand for equal enforce
ment for all people regardless of race 
or origin or accent. Every employer 
across the land will then be required 
as a matter of fact to follow the paper
work burden that is being imposed os
tensibly for a very small portion of our 
population but which will become uni-

versal in its application when you look 
at the question of whether or not 
there is civil rights discrimination be
tween races. 

Mr. President, while I recognize the 
dilemma that is faced by this country 
in trying to deal with this flood of im
migration across unprotected, un
guarded, and open borders, every 
person in this country must be willing, 
if they wish to stem illegal immigra
tion, to have the Federal Government 
ask them who they are, where they 
are from, what right do they have to 
be here, applicable to every one of us 
at any time. We are not at that point, 
Mr. President. I do not think the 
American public has looked at the con
sequences of that, nor are they ready 
to confront that. And this bill does not 
do so. 

Mr. President, we will not have 
ended this question with the passage 
of this legislation. We will simply have 
pushed it ahead of us a little while 
until we find out that this has not 
done it either. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wyoming. 
Mr. SIMPSON. I shall just take 2 

minutes to respond and then defer to 
the Senator from California, who has 
been more than patient. 

I am interested in the comments of 
Senator McCLURE. I wish he could 
have been here this morning when we 
had a rather significant colloquy and 
debate with his colleague from Idaho 
about the seasonal worker issue. I 
think he was totally satisfied with 
what we are doing here. We finally 
have included the Secretary of Agri
culture in the proceedings. He has 
never been there before. 

I will be the first to say that upon 
passage of S. 2222, which I hope will 
take place Tuesday at 10 o'clock or 
soon thereafter, we will have made a 
very small step forward. It is not an 
end all, an all-seeing piece of legisla
tion of any kind. It was never expected 
to be that. But it is the first step 
toward doing two things: The first and 
most important duty of a sovereign 
nation is to get control over its bor
ders, and we start. The second message 
sent throughout the entire world will 
be, "Hey, to work in the United States 
of America, you have to have some 
kind of documentation.'' which every 
other developed country on Earth has. 
We seek nothing more mythical or 
mystical or curious than that. 

When we say, however, that nothing 
there is workable, I would certainly 
challenge it. The transitional system 
which utilizes existing documents will 
only be in effect for 3 years. That 
pushes us to something. The President 
must develop that system. 

Employer sanctions. Without em
ployer sanctions, do not bother to pass 
S. 2222 because it will be just as 
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hollow as everything we have passed 
for the last 30 years that had anything 
to do with immigration reform. 

I do share the views of the Senator 
from Idaho that indeed this is a small 
step, but I can assure the Senator that 
it is much, much better than doing ab
solutely nothing. 

AKENDMENT NO. 1907 

<Purpose: Providing for agricultural guest 
worker program> 

Mr. HAY AKA WA addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. HAYAKAWA. Mr. President, I 
wish to call up amendment No. 1907. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Callfornia <Mr. HAYA

KAWA) proposes an amendment numbered 
1907. 

Mr. HAYAKAWA. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
AKENDMENT No. 1907 

Insert the following section after the ex
isting section 211 and renumber the subse
quent sections accordingly. 

AGRICULTURAL GUEST WORKERS 

SEC. 212. Ca> Section 101Ca>Cl5> C8 U.S.C. 
1101Ca>Cl5)), as amended by section 205Cb> 
of this Act, is further amended by striking 
out "or" at the end of subparagraph CM>, by 
striking out the period at the end of sub
paragraph CN> and inserting in lieu thereof 
";or", and by adding at the end the follow
ing new subparagraph: 

"CO> an alien having a residence in Mexico 
which he has no intention of abandoning 
who is a national of Mexico and is coming to 
the United States for a period not to exceed 
one hundred and eighty days in any calen
dar year to perform temporary services or 
labor.". 

Cb> Section 214 C8 U.S.C. 1184) is amended 
by adding at the end the following new sub
section: 

"Cc><l>CA> The Attorney General, the Sec
retary of Agriculture, the Secretary of 
Labor, and the Secretary of State, shall by 
regulation establish a program (hereinafter 
in this subsection referred to as 'the pro
gram') for the admission into the United 
States of non.lmmlgrants described in sec
tion 101Ca>Cl5>CO>. The program shall in
clude the imposition of monthly and annual 
numerical limitations, established under 
paragraph (2), on the issuance of nonimmi
grant visas for such nonim.mlgrants. These 
visas shall be made available subject to such 
limitations to aliens described in section 
101Ca)Cl5>CO> in the chronological order in 
which the aliens submit applications for 
such visas. 

"CB> Except as provided pursuant to para
graph (3)-

"(i) aliens shall not be required to obtain 
any petition from any prospective employer 
within the United States in order to obtain 
a non.lmmlgrant visa under the program, 
and 

"CU> such a nonim.mlgrant visa shall not 
limit the geographical area within which an 
alien may be employed. 

"C2) The Attorney General shall establish 
monthly and annual numerical limitations 
on the issuance of non.lmmlgrant visas to 
aliens described in section 101Ca>Cl5>CM>. 
based on the number of seasonal or cyclical 
agricultural workers sought by employers in 
the United States. In establishing such nu
merical limitations, the Attorney General 
also shall consider historical employment 
needs in the United States, the availability 
of domestic workers, and the projected 
labor needs of prospective employers. The 
Attorney General shall consult with the 
Secretary of Agriculture, and the Secretary 
of Labor in establishing numerical limita
tion under this paragraph. 

"C3> The Attorney General, on the request 
of the Secretary of Labor, and the Secretary 
of Agriculture, shall impose a restriction on 
the employment of aliens described in sec
tion 101Ca>Cl5>CM> who are issued nonimmi
grant visas under the program which pro
hibits the aliens from accepting employ
ment provided by a specific employer or at a 
specific site if such employer, or employees 
of such employer or at such site, demon
strate to the Secretary of Labor, and the 
Secretary of Agriculture, that the aliens will 
displace available, qualified, and willing do
mestic workers. The Secretary of Labor, and 
the Secretary of Agriculture, shall establish 
a procedure for such employer and such em
ployees to request, and the criteria for the 
imposition of, any restriction under this 
paragraph. 

"C4> Any alien described in section 
101Ca>Cl5>CM> who obtains a nonim.mlgrant 
visa under the program and who violates

"CA> any restriction with respect to the 
period of time for which the alien is allowed 
to remain in the United States, or 

"CB> any restriction imposed under para
graph C3), 
shall be ineligible to obtain a nonimmigrant 
visa under the program during the five-year 
period beginning on the date such violation 
occurs. Any alien who enters the United 
States unlawfully after the date the pro
gram becomes effective, is ineligible to 
obtain a nonimmigrant visa under the pro
gram during the ten-year period beginning 
on the date such entry occurred. 

"C5>CA> The Secretary of State is author
ized to take such steps as may be necessary 
in order to expend and establish consulates 
of the United States in Mexico in order to 
implement the program. 

"CB> The Secretary of State shall cooper
ate with representatives of the Government 
of Mexico in order to insure that residents 
of Mexico are made aware of the nature and 
operation of the program. 

"CC> The Secretary of Labor shall insure, 
to the extent practicable, that aliens who 
are nationals of Mexico and who reside in 
the United States are informed of the 
nature and operation of the program. 

"C6) The Attorney General, the Secretary 
of Agriculture, and the Secretary of Labor 
shall report to Congress semi-annually re
garding the program. Each such report shall 
include a statement of the number of non
im.migrant visas issued under the program, 
an evaluation of the effectiveness of the 
program, a description of any problems re
lated to the enforcement of the program, 
and any recommendations for legislation re
lating to the program." 

Cc> Section 245Cc> C8 U.S.C. 1255Cc» is 
amended-

Cl> by striking out "or" before "(3)", and 
C2> by inserting "; or C4> any alien admit

ted as a nonimmigrant under section 
101Ca><l5><0>" before the period at the end. 

Cd> It is the sense of Congress that the 
President should negotiate with representa
tives of the Government of Mexico to estab
lish an advisory commission to consult with 
and advise the Attorney General regarding 
the regulations to be promulgated, and the 
monthly and annual numerical limitations 
to be established, under the program estab
lished under section 214Ce> of the Immigra
tion and Nationality Act. 

Ce><l> Section 202 of the Social Security 
Act C42 U.S.C. 402) is amended by adding at 
the end thereof the following new subsec
tion: 

"LUMP-SUM BENEFITS FOR CERTAIN 
NONIJDUGRANT MEXICAN WORKERS 

"Cx>Cl> Upon the return to Mexico of an 
alien described in section 101Ca>Cl5>CO> of 
the Immigration and Nationality Act after 
the performance of temporary services or 
labor in the United States under the pro
gram established under s~tion 214Ce> of 
such Act, an amount equal to the sum of-

"CA> the taxes imposed under section 3101 
of the Internal Revenue Code of 1954 on 
the income of such alien consisting of remu
neration for the performance of such ser
vices or labor, and 

"CB> the excise taxes imposed under sec
tion 3111 of such Code on the employer or 
employers of such alien with respect to 
having such alien in their employ pursuant 
to such program, 
shall be paid in a lump sum to such alien if 
it is demonstrated to the satisfaction of the 
Attorney General either in an application 
for such benefit filed after his return by cer
tification under paragraph (3), that he has 
not violated any restriction referred to in 
section 214Ce><4> of the Immigration and 
Nationality Act and has no intention of 
abandoning his residence in Mexico. 

"C2> An application by an alien for a bene
fit under this subsection may be made only 
at the consulate of the United States in 
Mexico which is nearest the residence in 
Mexico of such alien, and payment of such 
benefit may be made to such alien only at 
such consulate. 

"(3) The Secretary of State and the Secre
tary of the Treasury shall each, upon writ
ten request of the Attorney General, make 
certification to the Attorney General with 
respect to any matter, determinable for the 
Attorney General by the the Secretary of 
State or the Secretary of the Treasury, as 
the case may be, under this subsection, 
which the Attorney General finds necessary 
in administering this subsection.". 

<2> Section 210Cb> of such Act C42 U.S.C. 
410Cb)) is amended-

CA> in paragraph Cl9>. by striking out 
"or,"; 

CB> in paragraph C20>, by striking out "in
dividuals." and inserting in lieu thereof "in
dividuals; or"; and 

CC> by adding at the end thereof the fol
lowing new paragraph: 

"C21> Temporary service or labor per
formed by an alien described in section 
101Ca>Cl5>CO> of the Immigration and Na
tionality Act in the United States under the 
program established under section 214Ce> of 
such Act.". 

Mr. SIMPSON. Will the Senator 
yield? 

Mr. HAY AKA WA. Yes, I yield. 
Mr. SIMPSON. I ask unanimous 

consent that there be a time agree
ment of 30 minutes equally divided on 
this amendment. 
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The PRESIDING OFFICER. Is 

there objection? 
Mr. HAYAKAWA. No objection. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. HAYAKAWA. I would like to 

inform the distinguished Senator from 
Wyoming I do not intend to take up 
anything like 30 minutes on either 
side of this discussion. I just want to 
introduce the amendment and we 
shall vote on it in due time. 

I congratulate the distinguished 
Senator from Wyoming, first of all, for 
his conscientious study of this entire 
problem of immigration, and despite 
the fact that he and I disagree on 
some aspects of it, I want to congtatu
late him on the thoroughness and the 
conscientiousness with which he has 
covered the subject, trying to cover all 
bases and deal with every problem 
that is involved. 

My amendment, No. 1907, will insti
tute a guest worker program over and 
above the H-2 program which is in
cluded in the legislation that the dis
tinguished Senator from Wyoming has 
introduced. I do not believe that the 
H-2 program will provide the neces
sary agricultural labor that we so 
badly need in California and the West
ern States. This agriculture program I 
submit without hesitation because it 
has been discussed in depth with 
former President Lopez Portillo of 
Mexico. It has been discussed indepth 
with Mexican citizens in California 
and with California farmers. It has 
also been discussed with former Am
bassador Hugo Margain of Mexico, 
here in Washington, who is now back 
in Mexico City. 

There is an enormous transient pop
ulation of agricultural workers needed 
to harvest the crops of America, and 
we need something more flexible and 
more numerous than the guest worker 
program that is provided by the H-2 
program. 

My amendment proposes that the 
Attorney General should establish nu
merical limits on the issuance of non
migrant visas which would allow work
ers in the United States for up to 180 
days-roughly 6 months-per year. At 
the end of that time, they would 
return to Mexico-as the distinguished 
Senator from Idaho says, back to their 
families, back to their villages. 

If they stay within the law, they will 
go back. Then, the following year, 
they will be entitled to come to the 
United States again, to work for an
other 6 months, and go back again; 
and they can do that year after year, 
as long as they wish, because we need 
them. 

California, for example, has ex
tremely labor-intensive crops in which 
the work is hard, the pay is relatively 
low, and in which we are unable to get 
American workers to work. 

Let me tell a very simple story: A 
farmer in Fresno needed 700 harvest-

ers for his crop. He advertised for 
them on radio. He stood in shopping 
centers and handed out flyers. He put 
ads in newspapers, trying to get 700 
workers. He did not get them. He got 
less than 60. As I recall, of those 60, 50 
were illegal aliens, and the 10 who 
were not resigned after the second 
day. 

Meanwhile, there were 25,000 people 
in that county on food stamps and on 
welfare. Confronted with the alterna
tive of being on welfare or working in 
the hot sun gathering crops, doing 
heavy physical labor, they decided to 
stay on welfare. 

That is why we need these transient 
workers that Mexico provides us so 
generously. 

Therefore, Mr. President, this guest 
worker program is a supplement to 
and not in competition with the H-2 
program that the distinguished Sena
tor from Wyoming presents-a pro
gram which has its uses. I submit this 
amendment to create such a guest 
worker program. 

Mr. President, this amendment will 
establish an agricultural guest worker 
program to meet the needs of western 
farmers who will have their current 
work force drastically reduced with 
the institution of employer sanctions. 
This amendment is designed to com
plement the H-2, temporary worker 
program which is contained in S. 2222. 
The Judiciary Committee approved 
the H-2 program with the clear recog
nition that a need exists in our Nation 
for temporary alien workers, workers 
who will take jobs which domestic 
workers refuse. 

I propose this amendment for two 
reasons Mr. President: First, we must 
recognize the importance of alien 
workers to western agriculture. Over 
50 percent of this Nation's fruit and 
vegetables come from one State-Cali
f ornia. These crops are highly labor 
intensive, especially during the critical 
harvest season. If we exclude alien 
workers from the fields, we will be de
nying farmers the majority of their 
work force. This will drive farmers out 
of business, drive consumer prices up, 
and increase our reliance on Mexico as 
a supplier of fresh fruits and vegeta
bles. Second, I feel very strongly that 
if we do not legalize, regularize, and 
direct the flow of illegal aliens, we will 
simply be compounding the problems 
we face today. We will drive the ille
gals further underground while the in
centives which push them north, and 
the regional demand for their services 
will remain. I say let this reform of 
our immigration laws be successful. 
Let us be realistic, let us be humani
tarian, let us consider and accept this 
guest worker proposal. 

My amendment calls for the Attor
ney General and the Secretaries of 
Labor and Agriculture to establish reg
ulations for the admission of tempo
rary workers. The Attorney General 

would establish numerical limits on 
the issuance of nonimmigrant visas, 
which would allow workers into the 
United States for up to 180 days per 
year. As opposed to the "Bracero-like" 
approach of the H-2 program, workers 
would not be bound to work for a spe
cific employer. However, guest workers 
would be prohibited from specific 
worksites if employees or employers 
demonstrate that aliens will displace 
available, qualified, and willing domes
tic workers. As an inducement for the 
workers to return home, my amend
ment provides for the return to the 
worker of the social security taxes 
they have paid and the contributions 
their employers have made in their 
behalf. The money would be returned 
in the country of origin and only if the 
worker has complied with the require
ments of the program. 

Some may ask: Why should we con
sider a special program to meet the 
needs of western farmers, especially in 
these times of high unemployment? 
The answer is simple. Western agricul
ture has legitimately grown to rely on 
the services of illegal aliens, in fact I 
would estimate that in most labor-in
tensive crops the work force is 50 to 80 
percent illegal alien. Farmers have 
been unable to attract and retain do
mestic workers to do field work. The 
work is hard and the pay relatively 
low, especially when compared to the 
income potential that one can realize 
through welfare, food stamps, and so 
forth. Further, the demand for work
ers is highly variable and seasonal in 
nature, the job tenure is brief, and the 
potential for advancement is minimal. 

The Immigration Reform and Con
trol Act of 1982 is based on the as
sumption that the legalization provi
sion and the H-2 temporary worker 
program will satisfy those employers 
who currently rely on illegal aliens to 
make up their work force. For the 
most part, legalization will be of little 
benefit to the illegals currently in ag
riculture, the number of whom is less 
than 8 percent of the total illegal alien 
population in the country. Most illegal 
aliens in the service industries and in 
manufacturing live in urban residen
tial areas. illegal aliens in agriculture 
are nomadic. They come into this 
country for a few months when work 
is plentiful and return home in the 
fall to be with their families. They 
normally have no desire to stay in the 
United States, and they could not 
meet the continuous residency re
quirement if they wanted to. 

Let us look at the H-2 program. It 
has been available for several years 
but has been of little benefit to agri
cultural employers. It has brought in 
only about 13,000 workers a year, pri
marily for the sugarcane fields of Flor
ida and the apple orchards of New 
York; 13,000 workers a year. During 
these years the U.S. Department of 

' 
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Agriculture has estimated that 300,000 
to 500,000 of the 5.1 million workers in 
agriculture were illegal aliens. The 
only reason the H-2 program has 
worked on the east coast is that their 
crops have allowed them to provide 
continuous employment for 8 to 11 
months. Agriculture in the West is dif
ferent, with farmers demanding large 
numbers of workers for short periods 
of time. For example, the raisin har
vest in Fresno County, Calif., requires 
about a hundred thousand workers for 
a 3- to 4-week period. There is no way 
the local labor market can supply this 
quantity of workers. 

Farmworkers in the West must have 
the freedom to move from employer to 
employer, from crop to crop, from 
county to county. However, H-2 work
ers are contracted to work with a 
single employer-or association of em
ployers-and transferring workers be
tween employers is difficult if not im
possible. This lack of freedom for the 
workers is not only impractical, but is 
abusive of their basic rights and digni
ty. Another complication is the diffi
culty in predicting the actual dates of 
need and the number of workers re
quired because of weather and market 
variability. Given the short harvest 
season for many of our highly perish
able fruits and vegetables, the require
ments that farmers provide transpor
tation from the country of origin and 
housing are virtually impossible to jus
tify. 

The push factors which compel 
Mexican workers northward cannot be 
legislated away. S. 2222 is based on the 
faulty assumption that by taking away 
the opportunity to work, the flow of il
legals will be stopped. We must recog
nize that there are major structural 
problems with Mexican economy. Cur
rently 45 to 55 percent of the Mexican 
work force is unemployed or underem
ployed and the recent 50-percent de
valuation of the peso makes dollar 
earnings more attractive than ever. 
Today, the population of Mexico is 
over 70 million and will double by the 
year 2000. The working age population 
is growing at 600,000 to 800,000 a year; 
and, at best, only about 450,000 new 
jobs are likely to be created each year. 
Given this situation, Mexican nation
als will have no choice but to come to 
the United States in search of jobs, 
jobs which will pay them up to 10 
times the amount they would earn for 
the same work in Mexico. 

It is often argued that alien workers 
deprive domestic workers of the oppor
tunity to work. In theory this may be 
correct, but in practice it is far from 
the truth. A farmer from Arizona that 
has attempted for several years to uti
lize the H-2 program commented at a 
hearing here in Washington last 
winter: 

We have tested the availability of U.S. 
workers over the past 3 years. Our Job offer 
has always exceeded the considerable re-

quirements of the Department of Labor and 
we have attracted thousands of domestic 
workers to our 200 jobs. Yet, 80 percent of 
our openings have consistently remained to 
be filled by foreign workers. U.S workers 
have rarely worked more than a few days 
out of our 9-month season <90 percent of 
the 1,100 U.S. workers we hired last year 
worked 10 days or less>. We do not under
stand the complexities of this phenomenon. 
There is no simple answer. Our wages are 
good. Our workplace is governed by a union 
contract with extensive benefits. We have 
been monitored on a dally basis by govern
ment officials. The fact remains: we will 
need foreign workers, for the foreseeable 
future, to harvest our crops. 

I am convinced that we will rely on 
foreign workers as long as we have 
such generous relief programs for 
those people who would most likely 
take the low-paying, low-status jobs 
that aliens most often take. The incen
tives to not work are simply too great 
and the alternative, hard work, is un
desirable. 

Mr. President, this amendment pro
vides an excellent opportunity for the 
Senate to deal realistically with an 
issue of tremendous importance, not 
only to the farmers of the Western 
States, but to consumers, and the 
Mexican nationals who, for years, 
have been migrating into this country 
for a short period of time to earn a 
few American dollars to raise their 
standard of living. My amendment 
provides the necessary flexibility to 
employers and employees alike. It 
guarantees that domestic workers will 
not be displaced. And most significant
ly it is a program that will operate 
with a minumum amount of Govern
ment involvement. It will function in a 
free and simple manner thus guaran
teeing that alien workers will indeed 
participate and not opt to remain as il
legal aliens. The workers will receive 
the protections from employer abuses 
to which their illegal status now sub
jects them. 

I urge my colleagues to consider this 
proposal with care. 

Mr. President, I also wish to bring 
up amendment No. 1908. 

The PRESIDING OFFICER. The 
Senator's next amendment will be out 
of order until this amendment is dis
posed of. 

Mr. SIMPSON. Mr. President, my 
remarks will be 2 or 3 minutes in 
length, in response to each amend
ment. I will respond to that amend
ment now. 

Mr. HAY AKA WA. By all means. 
Mr. SIMPSON. Mr. President, the 

committee, after very extensive hear
ings and research concerning guest 
worker programs in this country and 
in other countries, came to the posi
tion that it is not in the national inter
est for the United States to become de
pendent upon foreign workers. 

We were stunned at the situation 
that has occurred in Germany and 
France with regard to temporary or 
guest workers-the "Gastarbeiter" 

program in Germany. In those two 
countries, they are at a position now 
where they are offering a financial in
ducement to those people to return to 
their home country. They are offering 
cash bonuses. 

We found nowhere in the developed 
countries of the world where the guest 
worker program was an attractive so
lution. 

I realize that the Senator is essen
tially speaking of agriculture. Never
theless, it has not worked in other 
countries. Therefore, we decided to 
reject the guest worker program pro
posals, both in the Select Commission 
and in the subcommittee and full com
mittee. In doing that, we realized that 
employers have been dependent upon 
an illegal flow of workers, and we un
derstand that. 

So, in this bill we provide transition
al assistance to U.S. employers 
through the streamlining of the tem
porary worker program already in our 
laws, which is the existing H-2 pro
gram. 

Besides the hearing and consulta
tions, the Members and staff worked 
many, many hours-more than any 
other area of this, I think-with repre
sentatives of agricultural growers. 

Not only did we have growers, but 
also, we had the definitions of produce 
within the growers' ranks: berries, 
strawberries, onions, citrus, broccoli. 
We got down to some pretty thin slices 
of the vegetable kingdom with regard 
to whom we heard from as agricultur
al growers: labor unions, including ac
tivist labor; even uncertified unions; 
migrant worker groups; the Depart
ment of Labor; the Department of Ag
riculture, and others. This was done to 
put together the H-2 provisions in the 
bill, which is a delicate balance to pro
tect the U.S. worker and to provide 
sufficient workers to meet U.S. agri
cultural labor needs. 

In our experience, the bracero pro
grams-and Senator SYKMs and I dis
cussed that this morning-and the Eu
ropean experience are bringing more 
problems than benefits often associat
ed with such foreign worker programs. 

The agricultural employers have in
dicated a preference for the H-2 ap
proach in which the foreign workers 
are admitted for specific jobs because 
it assures them, under this bill, that 
they will get those workers. This 
would not necessarily be so if the for
eign workers were allowed to go from 
employer to employer or from State to 
State, as is provided in this amend
ment. 

The admission of workers for specif
ic jobs and employers provides better 
protection for U.S. labor, assuring that 
foreign workers will work only in jobs 
where it has been certified that no 
American workers are available. 

Furthermore, the H-2 system pro
vides better control. The INS will 

' 
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know where each worker is located 
and can better assure their return 
home when the visa has expired. 

Although I have discussed those 
reform plans with Mexican leaders in 
my time in Mexico, they never indicat
ed to me, oddly enough, that any mas
sive guest worker program in the 
United States would be desirable or 
beneficial to the Mexican Govern
ment. 

Finally, the European experience, as 
I say, indicates that these large pro
grams lead eventually to nothing but 
increased pressures for both legal and 
illegal immigration. 

Mr. SYMMS. Mr. President, I should 
like to make a point. 

I hope I did not give the Senator 
from Wyoming the mistaken impres
sion this morning that I perfer the H-
2 program over the guest worker pro
gram. I thought I heard him say that 
when I was in my office, and I bolted 
out of my chair. 

Mr. SIMPSON. No, Mr. President, 
that was never the intent. I talked 
about how I enjoyed the debate as we 
discussed the temporary worker, the 
H-2 worker program. I found that a 
very fruitful debate. 

No, the Senator from Idaho men
tioned the guest worker program. 

Mr. SYMMS. I might speculate that 
one of the reasons why the Mexican 
Government has not talked about the 
need for the guest worker program is 
that they have one working now. It is 
not against the law for a Mexican na
tional to go to the United States, get a 
job, earn money, and go back home. 
They do that now in California and 
the Pacific Northwest. That is exactly 
what is happening now. 

I think that what Senator HAYAKA
WA is trying to do is to have a control 
on who is commg in and who is not. 

What I am fearful of in this legisla
tion is that, with the amnesty that will 
be granted to everyone, people will 
just simply go out and start providing 
historical work records for people, and 
they will be giving amnesty to people 
and we will still have the same thing 
going on that is going on now. 

We have a guest worker program 
that works in California, Oregon, 
Idaho, Washington State, Nevada, in 
that part where there is some inten
sive hand-labor agriculture. But it is 
being done and it is being done illegal
ly, so, of course, the Mexican Govern
ment likes what happens now. It is the 
U.S. Government that is complaining 
about it. 

Mr. President, whose time am I on? I 
may be taking the chairman's time. 

The PRESIDING OFFICER. The 
time of the Senator from Wyoming. 

Mr. SYMMS. If it is all right, does 
the Senator mind yielding further? 

Mr. SIMPSON. Mr. President, how 
much time remains on the amend
ment? 

The PRESIDING OFFICER. Eight 
minutes. 

Mr. SYMMS. Maybe I could get 2 
minutes from the Senator. 

Mr. SIMPSON. I will be glad to 
yield. I only wished to check how 
much time was remaining. 

The PRESIDING OFFICER. Seven 
minutes and fifty-four seconds. 

Mr. SIMPSON. I beg the Chair's 
pardon? 

The PRESIDING OFFICER. Seven 
minutes and forty-nine seconds. 

Mr. SYMMS. I will talk rather fast. 
Mr. SIMPSON. I yield 2 minutes and 

49 seconds to the Senator. 
Mr. SYMMS. I thank the Senator. 

That is very generous of him in view 
of the fact that I support the Hayaka
wa amendment. I think it shows that 
my friend from Wyoming certainly is a 
gentleman on this. 

On the question that we are talking 
about I talked with Mr. Tom Dungan 
yesterday morning, of the Washington 
Labor Association, which is very close 
to where my home is. He told me that 
last week when they wrote their pay
roll checks it was somewhere around 
1,100 checks, average earnings per 
worker $154 per worker, and it was not 
a particularly good week. 

He said sometimes they run up 
much higher than that. But this par
ticular week it was $154 per worker, 
and he said a great number of these 
people are on public assistance pro
grams, food stamps, and so forth, 
mostly the food stamp program be
cause he said they go in with a family 
of four or five or six and show the 
check of $154 and then they can qual
ify. So the person who disburses those 
welfare benefits does not realize that 
there were five other members of the 
family who received $154 checks also. 
So, in fact, the family may be making 
from $3,000 to $5,000 a month. Yet 
they go in and show that they only 
made $154 a week, which would be a 
great deal less than that. 

Under this legislation, we are going 
to legitimatize most of the people who 
have been illegal in the country so 
then they will become eligible for 
these programs also. 

If we can have the guest worker pro
gram where the farmer could in fact 
hire people who come in with a card 
who are guest workers, they would not 
be eligible for those programs and we 
could keep it all up above board and 
know where we are going and know 
what we have, and then we could have 
a legitimate case for these sanctions to 
get employers to handle only those. 

Back to the H-2 programs, as I see 
it, what happens if the farmer orders, 
say, 200 cherrypickers in the Stockton 
area in the H-2 program and the day 
before cherrypicking starts it starts 
raining and it ruins the cherries? Who 
is liable? Who has to pay the workers 
then if the Labor Department actually 
provided the workers? 

Mr. SIMPSON. Mr. President. we 
used to have a phrase for that in the 

law business called force majeure. It 
was a dazzling phrase. It meant acts of 
God. If the crop were ruined by some
thing that was outside the control of 
the parties, then certainly there is no 
liability on the employer in that situ
tation. 

Mr. SYMMS. What if the cannery 
goes on strike? 

Mr. SIMPSON. The same thing. 
Those are the things that are written. 

Mr. SYMMS. Something beyond the 
control of the farmer? 

Mr. SIMPSON. Beyond the control 
of the parties. 

Mr. SYMMS. So he would not be 
liable. 

I had a farmer friend of mine in 
Idaho tell me that a year ago in the 
summer, he put a request in at the 
Labor Department Employment Serv
ice for 120 workers for a Monday 
morning, and he got 2. Then he was 
able to hire a crew through different 
people and he came to find out some 
of those workers in the crew, who all 
filled out the forms that said their 
date of birth, that they are citizens of 
the United States, a form similar to 
this that they fill out, turned out 
when Immigration came to be illegal 
aliens. 

The PRESIDING OFFICER. The 
time allotted to the Senator from 
Idaho has expired. 

Mr. SYMMS. Mr. President, will the 
Senator from California yield me 2 
minutes? 

Mr. HAYAKAWA. I am glad to yield 
2 minutes to the Senator. 
Mr~ SYMMS. Then he said if we had 

a program where the workers we were 
hiring had a card that they were legal 
then it would be easy to administer by 
the Government. 

That is why I think the Senator's 
amendment is proper to this legisla
tion because under the H-2 program I 
believe that the Labor Department 
will have a very difficult time in actu
ally coming around and delivering 
these workers and actually getting 
them there for these perishable crops 
by the very nature of it. I think that it 
is going to be a complicated part. 

The point I wish to make to my 
friend from Wyoming is if we are 
going to have the employers enforce 
the law then there has to be an ade
quate supply of labor for the farmer 
to hire. Otherwise, people are going to 
walk in and they are going to say, 
"Sure, I am a U.S. citizen. Here is my 
social security card. Here is my driv
er's license. Here is my ID card." 

We will go right on down the road 
we are going down now. 

I said earlier the reality of it is that 
in the western part of the United 
States a very high percentage of per
ishable commodities are being harvest
ed with Mexican nationals at the 
present time, and I am very concerned 
that if we do not have some arrange-
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ment in this bill-how many workers 
does the Senator have in this amend
ment? 

Mr. HAY AK.A WA. That has to be 
determined by the Attorney General. 

Mr. SYMMS. I told the Attorney 
General earlier this year at a break
fast meeting that he should have 
about a million as a number that 
would be somewhere in the right cate
gory, and it did not go over with a 
great deal of enthusiasm at the Attor
ney General's office, but I think it is a 
realistic number. 

When one starts looking at what is 
happening in the whole Columbia 
basin, the 100-million-bushel crop of 
apples picked in Yakima, I invite col
leagues to go out and inspect. I also 
say if one happens to go to a good res
taurant in Washington, D.C., tonight, 
go back into the kitchen where the 
people are washing dishes and doing 
the work and start yelling, "Immigra
tion," and see what happens. People 
will start running through the doors 
to get out. 

There are literally thousands upon 
thousands of jobs in this country that 
are being done by illegal immigrants 
into the United States, and there 
should be some kind of program we 
will be able to get where we can get it 
up aboveboard. 

I praise the Senator for offering the 
amendment. I certainly intend to sup
port it. I hope he will get a record vote 
on this amendment so that some of us, 
at least from the Western States, who 
are very aware of the problem, can 
record ourselves in favor of this pro
gram. 

Mr. HAY AK.A WA. I thank the dis
tinguished Senator from Idaho. 

Mr. SIMPSON. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from Wyoming has 4 minutes 
and 8 seconds remaining, and the Sen
ator from California has 6 minutes 
and 15 seconds remaining. 

Mr. SIMPSON. Mr. President, I 
shall not expend the remainder of 
that time, and I will yield back after I 
finish these remarks. 

I hope the Senator from Idaho will 
realize that the sponsor of this bill is a 
western Senator. I am right across his 
border, and this has been one of the 
most extraordinary parts of develop
ing workable immigration reform-to 
meet the needs of the West and still 
realize this tremendous national obli
gation. 

In fact, where I was impaled on the 
horns of the largest dilemma through
out the entire effort was when finally 
I came to this tough, rock-hard deci
sion. That is that while I am trying to 
draft a bill for 230 million Americans 
who are already here, what am I going 
to do with 1,000 needed sheepherders 
for the West? Believe it or not, we 
reached that accommodation in this 

bill. But those are the kinds of things 
that we have addressed in great detail. 

Mr. SYMMS. On that point I would 
like to compliment the Senator, and I 
will tell him that the sheep industry in 
Idaho-and I apologize for my com
ment, I did not mean in any way to 
inf er that my good friend is not from a 
Western State. He is, he is from Wyo
ming-the sheep industry and the 
people in Idaho are happy with this 
portion of the bill where you have 
taken this under consideration, and 
they think it will work. and I want to 
compliment the Senator for that. 

I also want to tell the Senator, and I 
said this earlier today or I believe it 
was yesterday, that I think the Sena
tor has worked long and hard on this, 
and I certainly would not have wanted 
to have the job. 

I come from a background in a 
produce industry where I have seen 
this literally and lived with it going on 
for the last 20-some years, and I have 
seen what actually has happened, and 
after you have had some experience in 
this, that is why I make the comment 
about the restaurants. 

I invite any of my colleagues to just 
go into a good Washington restaurant. 
Washington, D.C., in Cleveland, St. 
Paul, or somewhere, and take a look in 
the kitchen. 

You sense there are people in there 
who might possibly not be U.S. citi
zens, and you pull out your Senate 
badge and flash it like a law enforce
ment officer and say "Immigration," 
and people will start running for the 
doors. 

It is incredible how many people are 
in the country. and that is why I think 
the Senator from California is talking 
about. we are talking about literally, 
thousands of farmworkers who have 
become a part of our society now, and 
I do not see why we could not just get 
a card out there and then we would 
have them under control, and they 
would not be eligible for food stamps 
and all the transfer payment pro
grams. 

There is a lot of merit in this, and I 
think it would make the bill more 
workable, get a card system or a guest 
workers system, because there is a 
guest worker system now working ille
gally, and it is not good the way it is. I 
am the first to admit that, but it is a 
fact, it is a reality. 

Mr. SIMPSON. Mr. President, I can 
certainly add to what the Senator says 
about the restaurant personnel. The 
reason for the emaciated condition of 
the sponsor is because they know who 
I am downtown now. [Laughter.] If 
they are not fleeing from the kitchen, 
they are out front asking me for a 
change of status. So it has been a har
rowing year and a half, I can assure 
you. 

Mr. President, Just one other item 
that needs to be said and that is in the 
legalization program adopted through 

the Grassley amendment. it is impor
tant to note that for 3 years there will 
be no benefits for the new permanent 
residents aliens I supported fully this 
amendment. Also, for 3 years there 
will be no benefits for temporary resi
dent aliens. The block grant will take 
care of emergency needs, and we think 
that solves that one problem as you 
discuss those welfare abuses which are 
certainly real. 

For the first time, may I point out to 
my colleagues. we have the Secretary 
of Agriculture in the consultation 
process, and that has never happened 
under any program ever before. 

The PRESIDING OFFICER <Mr. 
GRASSLEY). The Senator's time has ex
pired. Who yields time? The Senator 
from California. 

Mr. HAYAKAWA. Mr. President, I 
am ready to go to another amend
ment. 

The PRESIDING OFFICER. The 
Senator from California has 6 min
utes, 3 seconds left. 

Mr. HAYAKAWA. I am happy to 
yield to the Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, 
will the Senator yield for a unani
mous-consent request? 

Mr. HAY AK.AW A. I yield. 
The PRESIDING OFFICER. The 

Senator from Minnesota. 
Mr. BOSCHWITZ. Mr. President, I 

ask unanimous consent to have print
ed in the RECORD an article by Senator 
SIMPSON that appeared in the New 
York Times on August 10. 

There being no objection. the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Aug. 10, 19821 

ILLEGAL ALIENS 

<By Alan K. Simpson> 
WASHINGTON.-All objective, comprehen

sive studies of the problem of illegal immi
gration, including those by the Ford, Carter 
and Reagan Administrations, and by the 
Select Commission on Immigration and Ref
ugee Polley, have concluded that adequate 
enforcement of immigration laws cannot be 
achieved without greatly reducing the in
centive represented by the temptation of 
employment in the United States. 

For this reason, section 101 of the pro
posed Immigration Reform and Control Act 
of 1982 is the single provision most urgently 
needed to assist in reducing illegal immigra
tion. This section would make unlawful the 
knowing hiring of illegal aliens and would 
provide a system that enables employers to 
verify that Job applicants are American citi
zens or legal aliens. Section 101 and the 
bill's other provisions are strongly support
ed by the Administration, by an imposing 
array of newspapers and special-interest 
groups and by the Senate Judiciary Com
mittee. 

Yet, the United States Chamber of Com
merce has spiritedly lobbied against this 
provision. The most startling feature of its 
opposition is that it appears to be based 
solely on a selfish perception of employers' 
short-term, purely economic interest: profit
abillty. That is not the right perspective. 
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To properly assess the economic impact of 

illegal immigration, we must consider long
term effects. Moreover, even a totally self
ish person does not act solely to achieve eco
nomic goals; adverse noneconomic impacts 
can often make an economic benefit unpala
table. Thus, consideration of the effects of 
illegal immigration on our population, of po
tential social and political changes and of 
historical immigration objectives must be 
part of the decision-making process. 

The Chamber argues that any secure veri
fication system would be "too expensive.'' 
As evidence, it has published some extraor
dinarily high cost estimates. More objective 
sources present less-alarming figures: $100 
million to $300 million per year. Certainly, 
these are not small numbers, but inadequate 
enforcement also involves major costs. The 
number of illegal aliens in this country in 
1978 has been estimated at 3.5 million to six 
million. Even if those estimates are used 
and it is assumed that only 2 percent hold 
jobs that unemployed Americans would 
take, then the cost in public assistance and 
unemployment benefits to the Jobless is 
$490 million to $840 million. The actual 
number of people displaced from Jobs is 
probably substantially higher. The number 
of illegal aliens is estimated to have in
creased by 500,000 per year. This calculation 
does not even consider the other, less easily 
quantifiable costs of illegal immigration. 

The Chamber states that the verification 
procedure would be "too burdensome" for 
employers. Actually, the procedure would be 
optional for those with three or fewer em
ployees. Larger employers would be re
quired simply to examine in good faith a 
United States passport or two other docu
ments-say, a driver's license, birth certifi
cate, Social Security card-complete and 
sign a short form and have that form signed 
by the employee. The employer would not 
be responsible for the authenticity of the 
documents, only for their reasonably ap
pearing genuine. Without this system, the 
two key goals of section 101 could not both 
be achieved: screening illegal aliens out of 
the workforce and avoiding discrimination 
against citizens and legal aliens who look or 
sound "foreign" to employers. 

The most disappointing part of the Cham
ber's argument is the assertion that individ
uals, including businessmen, have no obliga
tion to assist the Government in enforcing 
our laws. That view is certainly not consist
ent with our tradition of responsible citizen
ship and limited government. 

Does the Chamber feel that businesses' 
legal obligation to withhold income and 
Social Security taxes is also unreasonable? 
There is no practical alternative. Moreover, 
a legitimate businessman ought not know
ingly hire illegal aliens and thereby provide 
the major incentive for violating one of the 
most fundamental laws of a sovereign 
nation-the one controlling its borders. 

Fortunately, most businessmen do not 
share the Chamber's view. Other busines8 
groups support the bill-the National Asso
ciation of Manufacturers, for example. 
Many local Chambers of Commerce, includ
ing those in Texas and California, where 
there are great numbers of illegal immi
grants, have acknowledged the need for 
such reform. 

The sponsors are attempting to protect 
America from uncontrolled immigration for 
the sake of their children and grandchil
dren, while keeping at bay the specter of 
meanness, nativism and racism. Fortunate
ly, a sizable majority of Americans are will
ing to hark to an appeal to rise above any 

special interest they may have in order to 
obtain workable immigration reform. It is 
puzzling why the United States Chamber of 
Commerce is not. 

AGRICULTURAL G'U"UT WORKER PROGRAM 

Mr. SCHMITT. Mr. President, I sup
port the amendment offered by the 
Senator from California <Mr. HAYAKA
WA). New Mexico shares a 180-mile 
border with Mexico, so naturally it has 
been one of my priorities to find a 
practical and fair solution to the prob
lems of undocumented workers from 
Mexico. The pending amendment is a 
key to resolving those problems. It 
simply recognizes that a significant 
number of Mexicans supplement their 
income by working temporarily in the 
United States and that our Nation has 
a continuing need for short-term 
labor. 

I commend the manager of the bill, 
Senator SIMPSON, for addressing this 
so-called push-pull phenomenon in 
those provisions of the bill that 
streamline the H-2 program. Unfortu
nately, the need for temporary labor 
in agriculture is so great that the 
agencies mandated to implement the 
H-2 program will be inundated with so 
many applications for H-2 workers 
that they will be hard pressed to proc
ess them before the crops rot on the 
vine. We can avoid this potential 
nightmare by adopting the Hayakawa 
amendment. 

Mr. President, the pending amend
ment is very similar to a bill that I 
have introduced in each of the last 
two Congresses. During this 4-year 
period, I have spent considerable time 
thinking about this issue, as Senator 
HAYAKAWA has, and this amendment 
and my bill reflect a shared belief that 
the American economy is greatly bene
fited by the presence of temporary 
workers from Mexico. There is no 
reason to believe that our economy 
could not benefit in the same way if 
we shift the status of these workers 
from illegal to legal. Adopting this 
amendment would do Just that. 

We cannot forget that employing 
Mexican workers in the United States 
contributes to the Mexican economy 
and also diffuses political and social 
problems caused by widespread Mexi
can unemployment. In no other part 
of the world does a developing nation 
with such severe economic problems 
border such a technologically and eco
nomically advanced nation. The Mexi
can economy simply could not absorb 
the Mexican workers who are already 
in the United States if we suddenly 
stop the flow of labor. Given the stra
tegic and economic importance of a 
strong and stable Mexico, our long
term policy toward our neighbor must 
be geared toward improving its eco
nomic development. Our Nation has a 
historical commitment to assist our 
neighbor. Now is the time to review 
that commitment. 

In the short term, a temporary agri
cultural guest worker program would 
stabilize the situation and reduce the 
pressure which drives so many illegal 
aliens north to look for Jobs. 

Mr. President, I urge my colleagues 
to consider carefully the implications 
of not adopting this amendment. It 
will not encourage more illegal immi
gration as some have suggested, but 
will provide workers for an industry 
that has always had problems recruit
ing sufficient numbers of Americans. 

Mr. President, I ask that an article 
which details my views on Mexican mi
gration and which recently was pub
lished in the Immigration and Nation
ality Law Review be inserted in the 
RECORD. 

The material follows: 
Los COKPANEROS: A RATIONAL MExICAN 

MIGRATION POLICY 

INTRODUCTION 

The problem of illegal migrant labor from 
Mexico is a problem with an obvious solu
tion. The proposals advanced by the previ
ous Administration for vastly increased 
border restrictions are unaffordable; 
unworkable proposals for employer sanc
tions are inherently discriminatory and pro
posals for some vague amnesty are worse 
than nothing. Clearly the designers of these 
proposals were completely unfamiliar with 
the facts of Mexican worker migration. 

Unfortunately, some Americans see the 
Mexican migrant as a threat to the Ameri
can worker, the American economy and the 
American way of life. According to their 
view, Mexican aliens are entering the coun
try in ever-increasing numbers; thus, taking 
Jobs from American workers, draining the 
welfare system and disrupting American life 
by refusing to adopt American ways. Ac
cordingly we should respond to this threat 
by sealing the border and punishing em
ployers who hire such illegal aliens. 

This view does not square with the new 
facts developed by modern research. 1 Ac
cording to all recent factual studies, Mexi
can migrant workers add productivity and 
Jobs to the American economy, work largely 
in low-skilled Jobs only they will take and 
pay far more in taxes than they receive in 
social services. Having no real desire to 
become Americans, they do not adopt Amer
ican ways because they think of themselves 
as Mexicans. The vast majority return home 
regularly and permanently after earning 
enough money to meet the economic crisis 
which brought them North. 

It is also well-established that many 
American employers need low-skilled sea
sonal labor. They meet this need by hiring 
illegal aliens, most of whom are Mexican mi
grants. Many marginal small businesses and 
farms are kept from unnecessary bankrupt
cy by the availability of these willing work
ers. 

We can meet the needs of both Americans 
and Mexicans and continue to reap the ben
efits of their efforts by legalizing work 
which is presently illegal but unenforceably 
so. A realistic program of temporary visas 
for Mexican workers is the only feasible eco
nomic answer and the only moral human 
answer. A program of eight months based 
on the number of available Jobs and with re
sponsible safeguards for American workers, 

Footnotes at end of article. 
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can work to the benefit of good relation
ships between Mexico and the United 
States. By addressing the issue of economic 
migration in a reasonable and bilateral 
manner, we can strengthen our political and 
economic ties with Mexico and help both 
our neighbor and ourselves at the same 
time. This is the essence of "Los Compa
neros." Companero is the Spanish word for 
companion, friend, equal. The Los Compa
neros bill, S. 1427, is entitled the "United 
States-Mexico Good Neighbor Act." 

CURRENT U.S.-MEXICAN RELATIONS 

Mexico and the United States share a 
1,960 mile border including 180 miles which 
borders my state, New Mexico. Proximity 
and history have resulted in an often unrec
ognized, yet substantial and natural eco
nomic and cultural interdependence be
tween our two countries and their adjoining 
states. The examination of the migrant 
Mexican labor issue must be viewed against 
the background of other issues affecting 
United States-Mexico relations. 

The United States has an enormous and 
long-standing economic presence in Mexico. 
According to Richard Fagen, a Professor of 
Political Science at Stanford University and 
a former President of the Latin American 
Studies Association: 

"The United States is the primary source 
of direct foreign investment Cin Mexico> ... 
by the end of 1976, U.S. private banks were 
carrying the impressive total of $11.5 billion 
in outstanding loans and credits to Mexico, 
an increase of $2.5 billion over the previous 
year's figure." 2 

The United States currently supplies more 
than 60 percent of Mexico's imports which 
is balanced by a strong Mexican presence in 
the U.S. economy. Mexico is our leading 
trading partner in Latin America, and our 
fifth largest in the world. 3 With the con
tinuing exports of Mexican oil and gas, 
Mexico will become even more important to 
the United States as a trading partner. The 
desirability and mutual benefit of having a 
close-by source of imported energy for the 
United States and a close-by export market 
for Mexico is obvious to all. 

This interdependence extends to many 
other areas with both international and do
mestic impact. Manufacturing, agriculture, 
land and water use, law enforcement and, of 
course, labor. For this reason, it serves our 
interests to preserve and strengthen Mexico 
as a nation and our good relations with that 
nation. These interests have been compared 
by Lucey with our interests in a strong 
Europe after World War II: 

"We felt that it was in our long-term in
terest to see a Europe strong enough and 
united enough to negotiate on equal terms 
with the United States. We were, and per
haps still are, the strongest supporters of 
European unity. For the same reasons, the 
United States will benefit from a Mexican 
neighbor strong enough and confident 
enough to negotiate with us on terms that 
are perceived by both parties to be equal. It 
has not been and never will be in our inter
est to have a Mexico that is other than a 
full partner in the joint undertakings that 
close neighbors must constantly pursue. It 
will be in the distinct interest of both our 
countries if Mexico experiences healthy eco
nomic growth, develops jobs and opportuni
ties for her poorest citizens, and approaches 
economic equality with the United States.'' 4 

Our historic and even our recent dealings 
with Mexico show an irrational insensitivity 
to the importance of dealing fairly and 
equally with this vital neighbor. The recent 
natural gas negotiations epitomize our 

short-sighted approach. 5 Six U.S. natural 
gas distributors negotiated with PEMEX, 
the government-owned Mexican petroleum 
company, to buy natural gas. Under present 
law,8 the Secretary of Energy must approve 
the final terms. Then Secretary of Energy, 
James Schlesinger, rejected the price asked 
by Mexico <which was the going price in the 
world market> as being too high, reasoning 
that the gas could be piped to the U.S. more 
cheaply than it could be shipped from other 
overseas areas; thus, Mexico could afford to 
lower its price for the U.S. market. This ar
gument ignored the fact that there are 
always competitors for scarce commodities, 
in this case the Japanese. Instead of pursu
ing this line quietly, Schlesinger publicly 
stated that Mexico "has to sell us the gas 
sooner or later." 7 Mexico finally agreed to 
sell the U.S. some <but not all) of the gas 
initially contracted for, but at a far higher 
price. This agreement was reached only 
under the pressure of a Presidential visit to 
Mexico. 

In another energy-related incident, while 
asking Mexico to hold the line on oil price 
increases, the U.S. Government accepted a 
bid from Phillips Petroleum to purchase oil 
from the Elk Hills Naval Petroleum Reserve 
at a price of $41 per barrel-above the going 
world price. This demonstrated a clear hy
pocrisy in our dealings with Mexico. Natu
rally, the Mexican government responded 
appropriately by raising the price of oil to 
us.a 

Thus, to solve the vexing problems be
tween us, we must develop a coherent policy 
focusing on all aspects of our relationship 
with Mexico, including energy, trade, labor, 
cultural exchange and foreign policy. Our 
present course, if maintained, bodes ill in 
this respect. Although this discussion fo
cuses on the migrant labor issue, its resolu
tion must be viewed in the context of all 
other major issues. 

HISTORICAL DEVELOPMENT 

The current American economic presence 
in Mexico results from decades of American 
involvement in Mexico's affairs. In the 
1840's our westward expansion led to a war 
with Mexico <1846-1848) that resulted in 
the transfer to the United States most of 
California, Arizona and New Mexico. Prior 
to that, Texas had successfully revolted 
from Mexican rule and became an independ
ent nation, eventually Joining the Union in 
1845. In 1853 we negotiated the Gadsden 
Purchase, which essentially established the 
border at its present location. 

Our own Civil War kept us out of Mexico 
during the turbulent years of Maxiinilian 
and Juarez; but when the dust settled in 
1876 under Porfirio Diaz, expanding U.S. 
business interests moved into the Mexican 
economy. During the Diaz regime <which 
lasted until 1911), American and other for
eign companies controlled Mexico's petro
luem and mining industries with the approv
al of the Diaz government. -

This time of relative tranquility came to 
an end when the Mexican revolution <1910-
1920> broke out over the issues of land 
reform and a control of their economic des
tiny. A decade of turmoil followed, causing 
untold suffering for miillons of Mexicans 
which was graphically described by popula
tion biologist Paul Ehrlich: 

"Untold thousands were killed in the 
fighting or simply as innocent bystanders. 
Toward the end of the decade, the world
wide influenza epidemic of 1918-1919 took 
its toll. Many thousands of additional Mexi
cans fled across the border to the United 
States, and many of them stayed there per-

. 

manently. Although demographic records 
are far from complete, it appears that alto
gether Mexico's population <in 1910 about 
15 million> declined by a miillon during the 
decade.'' 11 

During the revolution the U.S. first sup
ported one side and then another, following 
no consistent policy. The low point of U.S.
Mexican relations in this century came in 
April, 1914 when the U.S. Navy occupied the 
port of Veracruz at the cost of 300 Mexican 
lives. 

American employers have always wel
comed Mexican labor. In the 1880's, Mexi
can workers took the place of excluded Chi
nese coolies in railroad and agricultural 
work. During the decade of the Revolution, 
Mexicans entered the U.S. as "economic ref
ugees" fleeing the conditions which made it 
impossible for them to live at home. 

In the 1920's the U.S. imposed restrictions 
on Mexican immigration for the first time, 
establishing the Border Patrol in 1924,10 re
quiring visas and enforcing the head tax 
and literacy requirements by 1930.11 The 
Great Depression slowed migration to the 
United States as jobs north of the border 
became scarce. In the early years of the De
pression, we sent back to Mexico many 
Mexicans who had entered legally before 
1928 because they had no documents. Our 
policy towards Mexico and other Latin 
American nations became more important 
under President Roosevelt's Good Neighbor 
Policy. 12 This policy represented the first 
real effort to develop a coordinated policy 
for relations between our two countries. The 
cooperation which this policy began result
ed in the development of the Bracero pro
gram in 1942.U 

The controversial Bracero program at
tempted to use Mexican labor to flll war
time labor shortages in U.S. agriculture. 
American farmers had used Mexican work
ers under various contract labor programs 
during the first World War 14 and because 
of several farmworker shortages in World 
War II, it was decided to reinstitute this ap
proach. The Bracero program began in 1942 
with an international agreement 111 and con
tinued for 22 years under various statutory 
provisions. The program, under both provi
sions, allowed American farmers to contract 
for the use of Mexican workers on their 
farms. It ostensibly required them to offer 
no less than the prevailing wage rate, as 
well as to house and feed the workers. Due 
to lax enforcement in practice, the workers 
did not always receive all of the protections 
envisioned. 

The Bracero program did not totally 
eliminate lllegal migration from Mexico; al
though, even when adjusted for population 
growth, the problem then was not as sub
stantial as today's estimates indicate. 
Border patrol and Immigration and Natural
ization Service CINS> apprehensions aver
aged 230,740 from 1942-1964.18 Some say 
the program stimulated lllegal entry since 
more Mexicans wanted to come to the 
United States than the Bracero program 
had room for. Some growers preferred to 
use lllegal labor to avoid the requirements 
of the Bracero program. By greatly expand
ing the program and increasing enforce
ment, the U.S. diverted much of the illegal 
flow to legal channels.17 At its peak in 1956, 
the Bracero program admitted 445,197 
workers. 18 This followed the largest en
forcement effort, Operation Wetback, in 
1954. This sweeping roundup of Mexican 
workers resulted in the expulsion of over 
one million people, 111 including many legal 
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residents and even citizens of the United 
States. 

American organized labor has consistently 
opposed all temporary worker programs. 
The Bracero program was opposed from the 
beginning because it secured on paper bene
fits for Mexican workers which American 
workers had not achieved: 

"Not only were the Mexicans guaranteed 
room, board and a decent wage, they were 
also granted various fringe benefits that the 
native farmworkers had not been able to 
achieve in a century of struggle. Included 
among these benefits were medical care, 
social security, free transportation and sub
sistence en route, tools and equipment, min
imum working standards and a guaranteed 
amount of work time." ao 

This opposition became ·stronger in the 
1960's and resulted in the end of the Brace
ro program in 1965 when the legislation au
thorizing the importation of labor expired. 
However, American farmers <as well as 
other employers> have continued to use 
Mexican workers without the legal frame
work of a Bracero program, defending those 
actions as an economic necessity. 

Organized Labor's objections to foreign 
migrant workers stem from the belief that 
employment of these workers had highly 
adverse effects on employment opportuni
ties, wages and working conditions for 
American workers. Numerous modem stud
ies a 1 demonstrate that this is not generally 
true, but Labor's traditional opposition con
tinues. aa Migrant workers do not cause 
widespread unemployment of American 
workers, instead they, for the most part, 
take low-skill Jobs in marginal businesses 
which are not attractive to American work
ers, most of whom are protected by various 
unemployment benefits. The existence of 
this social net beneath U.S. labor is a major 
factor in assuring that Jobs for Mexican mi
grants w1ll always be available in this coun
try. Without foreign workers, most of the 
businesses who employ the migrants would 
fail or locate in other countries with avail
able labor. 

While some Mexican workers continue to 
be paid less than the minimum wage in 
rural agricultural work, they receive the 
legal minimum or more in urban areas. The 
average hourly wage rate for illegal migrant 
workers is estimated to be $2. 77 /hour with 
only about 28.6 percent of the workers re
ceiving less than the current minimum 
wage.13 

The prearranged contracts of the Bracero 
program, unfortunately, encouraged exploi
tation of Mexican workers. Since the end of 
the program, horror stories of wage and 
other exploitation have been drastically re
duced 14 as labor shortages have became 
more critical than labor costs in low-skill 
employment categories. 

In the 1960's, Congress reshaped Ameri
can immigration policy scrapping the dis
criminatory quota system of the 1920's in 
favor of the a nondiscriminatory system fa
voring family reunification. aa In place of 
quotas developed from the number of immi
grants already in the U.S. from a particular 
country, the new law set the same quota for 
each country.111 In 1976, we extended this 
quota to Mexico allowing only 20,000 visas a 
year, 27 ignoring our historical immigration 
patterns and failing to reflect any special re
lationship resulting from our proximity to 
Mexico and the interdependence of our 
economies and cultures; thus, the problem 
of illegal migration was exacerbated by re
stricting the number of Mexicans who 
might legally immigrate. 

THE CURRENT IllllIGRATION SITUATION 

Because of the difficulty of measuring a 
largely illegal population, we cannot know 
many of the facts about immigration and 
migration from Mexico. We do know the 
number of Mexicans who enter the U.S. le
gally as permanent residents or temporary 
agricultural workers C"H-2" programs). Of 
those who become permanent residents, 
some receive visas under the 20,000 quota 
and others enter under relative and occupa
tional preferences. 53,400 immigrated in 
1976 and 44,600 in 1977.18 

Some Mexicans enter the United States 
under the "H-2" temporary workers pro
gram. Section 101Ca>05><h><i1> of the Immi
gration and Naturalization Act 111 provides 
for the entry of temporary workers after 
the Department of Labor certifies that do
mestic workers cannot be found for particu
lar jobs upon application of the employer. 
The "H-2" program resembles the Bracero 
program in that the workers are tied to a 
specific worksite; ordinarily farms. It also 
requires that benefits available to foreign 
workers also be provided to domestic work
ers. According to Aaron Podin, head of the 
Division of Labor Certification at the De
partment of Labor, the Department vigor
ously enforced its regulations, resulting in 
the admission of only a small number of 
workers which has adversely affected many 
employers with no other labor alternative. 
In fiscal year 1977, the program used only 
27,760 workers, of which 977 were Mexicans. 
In 1978 Mexicans admitted under the "H-2" 
program numbered only 1,039. 30 The pro
gram currently is expanding somewhat, 
largely as a result of litigation between agri
cultural employers and the department. 31 

Illegal migrants make up the largest por
tion of Mexican nationals in the United 
States. We have no reliable estimates of 
their numbers, but the range of recent esti
mates of the total number of illegal aliens 
in this country range between 2-12 million. 
Most researchers agree that the actual 
number is closer to 2 million than to 12, of 
whom about two-thirds to three-quarters 
are Mexicans. 31 Many of these estimates 
use the number of apprehensions by the 
INS as a base. The INS apprehended 
792,600 Mexicans in 1977. 841,500 in 1978 
and 1,069,400 in 1979. 33 These figures in
clude many repeated apprehensions of the 
same persons. The widely varying estimates 
of the illegal population based on this data 
also overlook or underestimate the volume 
of annual return migration to Mexico, 
which all recent studies have found to be as 
high as 9 out of every 10 illegal entrants. 34 

As a consequence of recent studies, 36 we 
know more about the characteristics of the 
illegal Mexican migrants than about their 
absolute numbers. They are mostly males 
between 22 and 30 years of age. They are 
poorly educated with three or fewer years of 
schooling, although probably better educat
ed than the average of their peers. A major
ity of the youngest migrants have complet
ed the sixth grade. Although more than 
half are married when they first migrate to 
the U.S., fewer than one percent bring their 
wives and children with them. 

Most Mexican migrants come to the 
United States as temporary wage-laborers, 
not permanent settlers. 311 The most recent 
group studies by Dr. Wayne Cornelius 31 

stayed in this country an average of only 5.5 
months and came an average of less than 
three times in a lifetime. 38 This figure is 
consistent with the estimates of others who 
have studied the field, 311 and according to 
the Cornelius study, migrants come to this 

country to accumulate relatively small 
amounts of cash to meet specific needs at 
home. They migrate to the United States, 
rather than Mexican cities, because they 
can more easily find jobs that pay an aver
age of $120 per week versus $10 per week 
they might be paid in Mexico. This is an ir
resistible economic pressure to "go North". 

During their short stay in the U.S., Mexi
can workers take a variety of jobs. Natural
ly, a large number work in agriculture-be
tween 40 and 50 percent according to most 
recent authorities. •0 Other migrants take 
commercial, industrial, construction and 
service Jobs. The most recent group studied 
by Dr. Cornelius broke down as follows: 45 
percent in agriculture, 20.8 percent in indus
try, 14 percent in commerce, 10.6 percent in 
construction and 8.6 percent in service.• 1 In 
non-agricultural occupations, they take un
skilled Jobs such as Janitors, garbage collec
tors, dishwashers or busboys. Less than 14 
percent hold skilled or semi-skilled Jobs. 41 

According to Dr. Cornelius: 
"(The> Jobs often held by Mexican illegal 

aliens have several characteristics in 
common. They require little or no technical 
skill and only a rudimentary command of 
English, if any at all. They involve dirty, 
often physically arduous tasks, wages at or 
slightly above the legal minimum, low social 
status, low Job security <often due to the 
short term or seasonal nature of the work>, 
and little chance of advancement. In short, 
they are menial, dead-end Jobs which are 
nevertheless attractive to the migrant by 
comparison with the alternatives in his 
home community."n 

Needless to say, it is likely that such Jobs 
as these would go unfilled absent these tem
porary workers. Consequently their pres
ence in actuality increases our economic 
productivity. Approximately two-thirds of 
the migrants are also employed in Hispanic 
dominated businesses which are unlikely to 
hire more expensive and less available U.S. 
workers. 

Mexicans migrate to the United States for 
two reasons: Jobs in the U.S. "pull" them 
and bad conditions in Mexico "push" them. 
Some policymakers in the U.S. emphasize 
the push factors. The interagency Task 
Force on Immigration Polley reported in 
1979 that many Americans blame high 
Mexican birth rates and an unequal distri
bution of opportunity and wealth within 
Mexico as the primary causes of illegal mi
gration ... Rather than use immigration as a 
safety valve for its internal problems, those 
Americans expect Mexico to make a com
mitment of purpose and capital to the solv
ing of the social and economic problems un
derlying illegal migration. 0 

Mexican policymakers emphasize the pull 
factors of wage differentials and continuing 
requirements for low-wage workers in the 
United States. 411 According to the Interagen
cy Task Force, Mexico tends to see the ille
gal entry of their workers into the United 
States as a natural response to the United 
States' need for cheap labor. According to 
many Mexicans, "if their workers were not 
wanted and needed by American business, 
their workers wouldn't come to the United 
States in the first place." 47 Modem re
search tends to support the Mexican posi
tion that "pull" outweighs "push." 

According to David F. Ronfeldt of the 
Rand Corporation and Ceasar D. Sereseres 
of the University of California, the migrants 
also have a clearly beneficial economic 
impact on the United States: 

"Recent field research indicates that the 
undocumented workers contribute more to 

' 
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the U.S. economy than they take out. Ac
cordingly, the undocumented workers often 
take the lowest paying, least skilled, dirtiest 
jobs-in agriculture, canneries, packing 
houses, restaurants, hospitals, machine 
shops, garment and construction indus
tries-while Americans prefer to collect un
employment or welfare. These workers 
enable some industries to survive that oth
erwise might succumb to rising wages or 
cheaper imports. The undocumented work
ers pay far more in taxes and social security 
than they consume in social services. Ex
tremely few seek welfare or unemployment 
benefits and the aliens are carefully law
abiding to avoid detection and deportation. 
The vast majority are temporary migrants 
who work in the United States about a half
year before returning to Mexico; very few 
stay longer than a year." 48 

A study in San Diego County, the area of 
the nation most severely affected by the il
legal entry of Mexican workers, estimated 
the total contributions of illegal aliens to 
unemployment insurance, workmen's com
pensation, social security and disability at 
$48.8 million in 1976. In the same period, 
the total cost impact attributable to illegal 
migrants on the San Diego County Social 
Service Delivery System was estimated at $6 
million. Out of the $260.3 million estimated 
earnings of the aliens, most was spent in the 
U.S., however, $96.7 million was sent home 
to Mexico as a form of indirect foreign 
aid. u It is generally concluded that illegal 
aliens have an overall beneficial impact on 
the communities they work in. 

SOLUTIONS 

The solution to illegal Mexican migration 
in the long run lies with eliminating the 
push and pull factors which contribute to it. 
To eliminate the push factor of unemploy
ment in Mexico, we should provide technical 
assistance for and encourage private invest
ment in labor-intensive rural development 
in the migrants' home areas. We can hope 
and expect that the development of Mexi
co's petroleum resources will help to stimu
late the economy and provide long-term ex
pansion of job opportunities. This may help 
to eliminate a portion of the push factors; 
however, this process will take many years. 

We can assist the process of Job growth in 
Mexico by extending trade and tourism 
preferences to Mexico. As former Ambassa
dor Lucey said: 

"Mexico needs the U.S. market for her 
manufacturers if her economy is going to 
develop the Jobs needed to absorb her popu
lation increase. The United States cannot 
express concern about Mexican migration 
and be disinterested when it comes to Mexi
can economic growth." 11 0 

However, the push factors are formidable 
and will be around for a long time. Forty-six 
percent of Mexico's population <estimated 
at 64 million> is below the age of 15; and of 
the working age population, 45 to 55 percent 
are unemployed or underemployed. 111 Even 
with a drastic drop in Mexican population 
growth, these figures would not be affected 
for a long time. 

It will be even more difficult to eliminate 
the pull factors which contribute to illegal 
migration. Proposals by former President 
Carter and others for employer sanctions 
overlook the inherently discriminatory 
effect of such actions. If the law is well en
forced, employers will be afraid to hire 
anyone who looks like he might be a Mexi
can national; thus, discriminating against 
Hispanics who are citizens or legal residents 
of the U.S. The alternative of identity cards 

is abhorrent to American traditions of indi
vidual freedom. 

Attempting to completely close the border 
would be the most drastic approach to eliini
nating illegal migration. Given our societal 
attitudes and budgetary liinitations, such an 
effort is unrealistic. The expense involved in 
closing the border, both in money and in 
human rights, would be prohibitive. A "Tor
tilla Curtain" which forced Mexico to 
absorb the migrants into an already over
burdened economy, would create the poten
tial for turmoil south of the border. It 
would threaten not only our relations with 
Mexico, but would also potentially desta
blize Mexico's internal situation. This is to 
say nothing of the human cost. Even a small 
increase in border enforcement leads to an 
increase in smuggling activity and the prof
its of the smugglers praying on human eco
nomic deprivation. 

In the short run we must recognize the ex
istence of the real factors which cause ille
gal migration. We must move to regulate 
the flow of migrants in a way that recog
nizes the human facts of the situation while 
still providing necessary labor for the U.S. 
economy. 

A program which would allow the number 
of Mexican workers required by U.S. busi
ness to enter this country legally for season
al work would serve to bring Mexican migra
tion under control. Such a program would 
meet the legitimate unmet needs of Ameri
can employers for workers, while providing 
temporary employment opportunities for 
Mexicans in economic need and recognizing 
that these workers will come across the 
border someway. 

As sensible as that seems, some 112 have 
criticized guest worker programs asserting 
that such will either continue to encourage 
illegal migration or depress domestic em
ployment opportunities. 

Such arguments ignore the fact that the 
Mexican government simply cannot absorb 
the workers currently in the United States 
if this government were to conduct another 
"Operation Wetback" or erect a "Tortilla 
Curtain" thus sealing the border. Even 
these actions might not stem illegal migra
tion unless tremendous resources were allo
cated to the effort, including deployment of 
the military. Those options are simply not 
realistic and are necessarily excluded from 
serious consideration. Given the strategic 
importance of a strong and stable Mexico, it 
is obvious that American foreign policy 
should not contribute to increased social up
heaval in that land. Rather, our policy 
should be geared toward assisting Mexico as 
it develops economically. In short, the solu
tion is two-fold: a temporary worker pro
gram coupled with Mexican economic devel
opment. 

The argument that such a program will 
either encourage more illegal migration or 
harm domestic workers is another example 
of conveniently ignoring the present situa
tion. The undocumentados are here now 
and will undoubtedly be here tomorrow 
unless we begin to attempt channelizing 
them into a legal and realistic program. 

To address this problem, I have intro
duced the "Companeros" legislation which 
would create a temporary worker program 
<S. 1427, the United States-Mexico Good 
Neighbor Act>. Identical legislation has 
been introduced in the House of Represent
atives <H.R. 5128). This legislation would 
provide for the legal provision of labor 
needs in the United States while also being 
a direct, people-to-people form of "foreign 
aid" and a means of training large numbers 

of future workers for Mexico's growing 
economy. 

Putting available facts and logic together, 
the essential elements of a solution to the 
problem of illegal aliens are as follows: 

Make the workers' stays legal for the six 
months or so they need to be here and are, 
in fact, needed within our labor force. 

Base the number of temporary worker 
visas on the number of unfilled, unskilled or 
semi-skilled Jobs in agricultural, service and 
other appropriate industries. 

Allow U.S. workers to protect their jobs at 
specific business locations if qualified and 
willing U.S. workers are available. 

These elements are embodies in the 
United States-Mexico Good Neighbor Act. 

Under the provisions of the bill, the Attor
ney General in consultation with the Secre
tary of State, would set up a program of 
temporary worker visas. Acting in consulta
tion with the Secretaries of Agriculture, 
Labor and Commerce, the Attorney General 
would establish annual and monthly quotas 
for temporary worker visas based on need 
over-and-above available domestic labor. 
These visas would be issued by U.S. Consul
ates in Mexico on a first-come first-serve 
basts. The Mexican national holding such a 
visa would then be eligible to spend up to 
six months <eight months will probably be a 
more workable time) in the U.S. seeking or 
working at a Job. 

Clearly different from the old Bracero 
program, the legislation does not place any 
geographical and contractual restraints on 
where the visa holder may seek employ
ment. Similarly, there ts no prohibition on 
the type of work in which he or she may 
engage. 

There is, however, a provision designed to 
help protect American workers at any given 
work location from unreasonable labor com
petition. The Secretary of Labor, under spe
cific guidelines, could make a finding that at 
a specific business or agricultural site, there 
are sufficient qualified and willing domestic 
workers available. If so, Mexican nationals 
holding temporary visas would be restricted 
from working at that site. 

Should a visa holder fail to return to 
Mexico after the expiration date of the visa 
or enter the U.S. illegally, there would be 
stiff prohibitions on his or her eligibility for 
future visas. However, it is clear that the 
real incentives for the worker to adhere to 
the provisions of the program would be that 
their stay in the U.S. would be legal and not 
subject to the uncertainties and potential 
abuses of an illegal status. A program that 
conforms to reality is always more workable 
than one which creates an impossibly artifi
cial reality. 

As a legal worker, the Mexican national 
would be clearly protected by the laws and 
Constitution of the United States. Decent 
working conditions and needed social ser
vices could be obtained without fear of de
portation. 

The legality of the Companeros program 
would eliminate the economic incentives for 
smugglers. Furthermore, remaining border 
and immigration law enforcement efforts 
would be enhanced since the numbers of il
legal aliens should decline to a more man
ageable level. American employers would 
find the legal workers more attractive than 
illegal Inigrants under the threat of appre
hension by the Immigration and Naturaliza
tion Service. 

CONCLUSION 

We cannot eliminate illegal migration in 
the short run. However, we can manage the 
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flow of migrants with a Companeros visa 
program which will conform to law and to 
the realities of the present situation. 

By recognizing the Mexican perspective 
on illegal migration as well as our own eco
nomic realities and by accepting our own re
sponsibility for the current situation, we can 
meet this problem in a friendly and con
structive fashion. By working for good rela
tions with our close neighbor, Mexico, we 
can finally turn our proximity into opportu
nity; our neighbors into friends. In today's 
world, we need all the friends we can get. 
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Mr. BOSCHWITZ. Mr. President, I 
request unanimous consent that the 
attached articles be included in the 
RECORD following the debate on 
amendment No. 1907 which would re
quire the establishment of an agricul
tural guest worker program. These ar
ticles detail some of the realities as 
seen from the perspective of the press 
and people of our Nation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ILLEGAL MExICAN ALIENS: A FLOATING 
POPULATION 

<By Senators. I. HAYAKAWA) 

Problems for the U.S. created by a contin
ually increasing number of undocumented 
Mexican workers crossing a 2,000-mile 
border are not going to simply go away. So 
long as there are millions of people starving 
in Mexico-with little or no hope-they will 
risk everything to cross the border for sur
vival for themselves and their families. 

The U.S. holds out a promise to Mexicans 
trapped at the bottom of the ladder, as it 
has for immigrants throughout history. One 
major difference, however, is that the 
native Mexican immigrant only has to cross 
an invisible border, not the Atlantic or Pa
cific Ocean. In contrast to immigrants from 
Europe or Asia, Mexicans really don't want 
to stay in this country. If given a choice, 
most of them would prefer to stay home. 
However, half of Mexico's citizens are un-

. employed or underemployed. Social scien
tists estimate that malnutrition affects 60 
percent of adults and 80 percent of children 
under five. 

Roots and family concepts are strong 
among Mexicans. A Mexican folk song now 
popular north of the border expresses the 
loneliness of illegal aliens. 

"Between hills and mountains . . . In the 
village where I was born ... The memories 
of mornings ... I have lived through ... " 

The undocumented brings with him soli
tude and loneliness. He works and saves, 
and sends money home. About 40 percent of 
what the migrants earn in the U.S. is sent 
home. This system has been called "the 
purest form of foreign aid." The money gets 
to the people who need it most, instead of 
being filtered through government agencies. 

The illegal Mexican worker yearns to go 
home, and 90 percent of them do retum
they have been called a "floating popula
tion." In order to safely get back to Mexico, 
they have even arranged for their own ar
rests. The harder we make it for them to go 
back and forth across the border, the great
er the chances they will bring their fami
lies-one by one-and settle permanently in 
the United States, creating enormous social 
problems for local governments and commu
nities. 

Until the 1920's the border was basically 
"open," a stipulation of the treaty ending 
the Mexican-American War of 1848. Each 
time we have needed large numbers of la
borers we have reached out to the Mexican 
worker. During World War I and again 
during World War II when we had a man
power shortage, thousands of Mexican 
workers were recruited. During World War 
II this was known as the "bracero program," 
under which Mexico supplied the workers, 
and the U.S. government was the labor con
tractor for America's agribusiness. The bra
ceros were restricted to short-term agricul
tural work and more or less indentured to 
one employer. They were afforded more 
humane treatment than the migrants who 
had come before, but only slightly. The bra
cero program was terminated, and rightfully 
so, in the early 1960's, but many migrants 
who had worked as braceros continued to do 
so-as illegal aliens. In a sense of the word, 
the bracero program really didn't end, it 
simply went underground. 

Thus, with a long history of short-term 
migration established, children grew up as
suming that one day they too would go 
north. Most undocumented workers today 
are either former braceros or the sons of 
braceros. Although neither country wants 
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to admit it, the temporary worker is accept
ed by both the U.S. and Mexico. When 
workers migrate to find seasonal work, they 
provide the U.S. with a cheap labor force, 
and the Mexican government considers it a 
blessing. The migration provides Mexico 
with an escape valve for rising political and 
economic tension. 

The time has come now for our two coun
tries to face the problem realistically. With 
a 100-year history of temporary migration 
and our 2,000-mile border, there is no point 
in trying to stop starving people from 
coming across the border to find work. If 
this migration is legalized and controlled, 
the majority of Mexican workers will come 
for seasonal short-term employment, and 
then return to their villages. They will not 
be forced, out of loneliness, fear and de
spair, to bring their families here to settle 
permanently. A legal "Guest Worker Pro
gram" is the only answer for these people, 
for the United States and Mexico. 

On April 8, 1981, I introduced the "Guest 
Worker Act of 1981." This bill establishes a 
five-year guest worker program with 
Mexico. Qualified Mexican nationals who 
post a $500 bond with the United States 
Government will obtain guest worker visas 
good for six months. At the end of that time 
they must return to Mexico. After six 
months they are eligible for another six
month work visa. Their depasit will be re
funded with interest at the prevailing rate. 
Each time an alien pays a "coyote" <smug
gler> to bring him across the border it costs 
from $200 to $500. There is a saying in the 
villages in Mexico that you usually make it 
the fourth time you cross the border. This 
bill also establishes a bilateral advisory com
mission composed of Mexicans and Ameri
cans who will consult with the Attorney 
General to work out details and regulations. 

It is important for us to establish a legal 
framework for Mexican labor in the U.S. in 
order to harmonize the use of such workers, 
to prevent abuse by "coyotes" as well as un
scrupulous employers, to reduce the flow of 
illegal migrants, and to permit a better un
derstanding of the opportunities and prob
lems for Mexican workers in the United 
States and Mexico. 

The United States and Mexico are neigh
bors in a shrinking world of international 
politics. It is important to both countries to 
maintain a working, open and friendly rela
tionship between the two nations. The mi
gration of Mexican nationals into the U.S 
has been a sore spot for years. My "Guest 
Worker Program" will help solve the prob
lem, ease tension in the Western Hemi
sphere, and improve relations with Mexico. 

THI: GUEST WORKER PROGRAM: A PuRE FORM 
01' FoREIGN Am 

<By Senators. I. HAYAKAWA) 

The contrast between America and 
Mexico is unique. Mexico is the only Third 
World nation that borders such an affluent, 
highly technological country. 
It has been demonstrated over the years 

that when the U.S. economy is in a reces
sionary state, tremendous anti-alien feelings 
build up in the country. Mexican workers 
have been called lazy undesirables who clog 
the welfare rolls and take jobs from Ameri
cans. But there is a total inconsistency in 
such a statement; either they take Ameri
can jobs-or they don't work and live off 
welfare-they can't do both. 

The facts are that the majority of Mexi
can illegals come here to work-they have 
little understanding of public assistance and 

would fear deportation if they applied for 
welfare. 

Undocumented workers pay the same 
withholding taxes as we do, but are unable 
to draw social security, unemployment or 
receive an income tax refund because of 
their illegal status. For example, an alien 
who works 60 hours a week at minimum 
wage <overtime is rarely paid) will earn 
$201, of which $33.17 is withheld. 

The tax contributions of undocumented 
aliens add up to a staggering windfall. One 
study estimated undocumented aliens con
tribute as much as $1.5 billion a year in 
withholding taxes. In regard to the Social 
Security Trust Fund in particular, without 
these funds it would face depletion earlier 
than current financing schedules indicate. 

The time has come for America and 
Mexico to face the problem of this floating 
population-realistically. 

With a 100-year history of temporary mi
gration and a 2,000-mile common border, 
there is no point in trying to put a unilater
al stop to people crossing the border to 
work. If migration is legalized and con
trolled, the majority of Mexican workers 
will come here for seasonal and short-term 
employment and then return to their vil
lages, as roots and family concepts are 
strong among Mexicans. 

Typically it is the young man who goes 
North and he brings with him solitude and 
loneliness. He works and saves to send 
money home. About 40 percent of what the 
migrants earn is sent to their families in 
Mexico. This system has been called the 
"purest form of foreign aid." The money 
goes directly to the people who need it 
most, instead of being filtered through gov
ernment agencies. 

In World War II, with a manpower short
age in America, the U.S. and Mexican gov
ernments got together and created what 
came to be known as the "bracero pro
gram,'' under which Mexico supplied the 
workers and the U.S. government was the 
labor contractor for America's agribusiness. 
The injustices and inequities of the bracero 
program are well known, and it was right
fully terminated in the 1960's. 

So it is important for us to establish a 
legal framework for Mexican labor to har
monize their use and to prevent abuse by 
"coyotes" <smugglers), as well as unscrupu
lous employers-and to reduce the flow of il
legal migrants. 

To that end I have introduced in the U.S. 
Senate the "Guest Worker Act of 1981," 
which establishes a five-year guest worker 
program with Mexico. Qualified Mexican 
nationals who post a $500 bond with the 
U.S. government will obtain guest worker 
visas good for six months, after which time 
they must return to Mexico. At that time 
their deposit will be returned to them with 
interest at the prevailing rate. 

Also in my bill, protection is provided for 
American workers by a provision which per
mits the Attorney General, at the request of 
the Secretary of Labor, to restrict the em
ployment of guest workers at specific Job 
sites when it has been shown that American 
laborers are available and willing to take 
the jobs. 

A primary purpose of a legal guest worker 
program is to encourage guest workers to 
return to Mexico after a specified period of 
time. Estimates of the number of illegal 
aliens in the U.S. range from 1.4 million to 3 
million. Therefore, my proposal provides for 
the participation of up to one million guest 
workers each year. Anything short of this 
figure would hardly discourage illegal traf-

fie and the program would accomplish noth
ing. 

The United States and Mexico are neigh
bors in a shrinking world of international 
politics. It is important to both countries to 
maintain a working, open and friendly rela
tionship-this is one way to accomplish this 
goal. 

[From the PSA California Magazine, April 
1982] 

INTERVIEW WITH WAYNE CORNELIUS 

<In 1974, Wayne Cornelius set out on the 
largest research project the U.S. govern
ment had yet sponsored on Mexican migra
tion. He began at the source: the towns and 
villages of the state of Jalisco, where sea
sonal migration within Mexico itself and 
across the border into the United States has 
been a way of life since the 1880s. He lived 
among the migrant families, watched the 
arid land turn to dust and saw the young 
men of the villages set out for the North. 
Cornelius followed them and studied their 
destinations: the restaurants and fields of 
California and lliinois. Over the next sever
al years, Cornelius, then a professor of polit
ical science at the Massachusetts Institute 
of Technology, became the most widely 
quoted U.S. expert on migration-in part be
cause he said the unsayable: far from being 
a drain on the U.S. taxpayer, the migrants 
were, he contended, a boon to the economy. 
Most migrants, he said, traveled back and 
forth across the border without settling in 
the United States. 

<Cornelius also claimed that the number 
of illegal Mexican immigrants had been 
highly inflated by the Im.migration and Nat
uralization Service <INS>. In contrast to the 
Border Patrol's claim that eleven million 
Mexicans were here illegally, Cornelius esti
mated that the figure was probably closer to 
between one and three million. Studies since 
then have supported his figures. 

<A former Fellow at Harvard's Center for 
International Affairs and the Woodrow 
Wilson International Center for Scholars, 
Cornelius is now director and founder of UC 
San Diego's Center for U.S.-Mexican studies 
at UC San Diego, the nation's largest uni
versity-based program devoted exclusively 
to Mexico and U.S.-Mexican relations. 

<Cornelius has received a series of top 
awards from fellow Latin American Schol
ars-and an outpouring of anger from many 
U.S. citizens, ranging from the far-right pro
ponents of a Berlin-style wall along the 
border to such Chicano activists as San 
Diego's Herman Baca, who favors an open 
border and calls him "Wayne Confuseus," to 
some of his colleagues, who still contend 
that the professor's interpretation of data 
favors the immigrants. 

<His most controversial statements sur
round a "temporary worker visa system," 
which he drafted for Stuart Eizenstat, 
President Carter's domestic policy adviser. 
The proposal was designed to legalize much 
of the back-and-forth flow, without resort
ing to the geographic and employer re
straints that had made Mexican workers vir
tual slave-laborers under the "bracero pro
gram" of the 1950s and 1960s. The plan was 
rejected by the Carter administration, but 
the idea stuck. Senators S. I. Hayakawa <R
CA> and Harrison Schmitt <R-NM>, the ex
astronaut, proposed legislation to create a 
guest worker program based in part, on Cor
nelius's ideas. The Reagan administration 
has also proposed a program with shades of 
Cornelius's temporary worker visa. The 
latest proposal is another plan devised by 
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historians Harry E. Cross and James A. 
Sandos and published in January by the In
stitute of Governmental Studies at UC 
Berkeley. The plan has striking similarities 
to Cornelius's and is seen by some immigra
tion experts as more realistic than the 
Reagan approach. 

<Cornelius, though, has backed away from 
the temporary worker visa. He is, in short, 
an angry man-angry at what he considers a 
prostitution of his original proposal, and at 
what he calls a rising "new American nativ
ism." At his UCSD office, he spoke with re
porter Richard Louv. Louv is on leave from 
the San Diego Union to write a book about 
American migration.> 

PSA. Most observers, regardless of their 
politics, believe that the United States has 
no cohesive immigration policy. Why not? 

CORNELIUS. As one congressman told me, 
it's not the facts that matter, but people's 
perceptions of the facts. The reason we 
can't come up with effective major legisla
tion is that that would be tantamount to 
recognizing publicly that we need this labor, 
that it is not Just charity to poor Mexicans 
or a free ride for the uncaring Mexican gov
ernment. In ten or fifteen years, many of 
the debates that we're involved in now will 
seem ridiculous. We're going to be confront
ed with significant labor shortages in cer
tain parts of the country, for certain kinds 
of Jobs. The baby bust is already having 
some effect, with American fertility rates 
dropping since the last 1960s. 

PSA. Why do we need foreign laborers 
when we don't appear to need unskilled 
American kids? That just doesn't seem to 
make sense to most people. 

CORNELIUS. First, while some individual 
youngsters may find it more difficult to get 
a job because of undocumented Inigrants, 
there is a lot of evidence that for the most 
part unemployed U.S. citizens and foreign 
undocumented immigrants are not compet
ing for the same jobs. U.S. citizens are not 
interested, as a general rule, in the kinds of 
jobs filled by Mexican immigrants. In fact, 
in some areas of the country where Mexican 
Inigration is the heaviest, youth unemploy
ment is lower than the national average. 
Second, there is simply no future for U.S. 
workers in the kinds of jobs filled by foreign 
Inigrants in this country. We do have an ob
ligation to provide access to the right kind 
of job training, mass transit and education. 
That, over the longer haul, must be the goal 
of social policy-not deporting Mexicans. 

PSA. With the economy at a standstill, 
isn't that question irrelevant, especially now 
that we've cut CET A training programs for 
unemployed youths? 

CORNELIUS. Obviously, in a period of 
short-term econoinic contraction like this, a 
menial job may in fact be the most satisfac
tory alternative for a young U.S. citizen, but 
certainly not in the longer haul. 

PSA. Stanford University economist Clark 
Reynolds has said that because of falling 
birth rates, the U.S. Inight need as many as 
five to fifteen million foreign workers in the 
next twenty years to fill low-income jobs, 
just to keep our economy going at its 
present rate. Does that sound reasonable to 
you? 

CORNELIUS. That's one reasonable projec
tion. Surprisingly, the number of low-skilled 
jobs is increasing. This is true even in agri
culture, despite mechanization and despite 
all the acres of land that get paved over and 
turned into shopping centers every year. In 
urban areas, as long as the domestic immi
gration into Sunbelt cities continues to 
grow, there will also be an expanding need 

for personal services of all types, for a very 
broad range of goods and services that are 
provided by foreign labor today. With the 
baby bust, we're going to be confronted with 
the same kind of situation that the Europe
an countries were confronted with in the 
late 1950s and early 1960s, when large-scale 
importation of foreign labor was essential to 
econoinic expansion. In advanced industrial 
countries, it's impossible to eliminate that 
class of jobs. It is a structural feature of 
most Western econoinies. Whether that is 
good or bad, it's a fact. 

PSA. Who is the typical immigrant? 
CoRNELius. There isn't any. Of course, I 

know the most about the Mexican Inigrants, 
who make up about 60 percent of illegal en
trants. One of the popular misconceptions is 
that there is one kind of Mexican Inigrant. 
The Inigration includes several subpopula
tions, including temporary, illegal long-dis
tance Inigrants who come mostly from the 
western portion of Mexico's central plateau; 
temporary, legal Inigrants, sometimes called 
"greencarders" who may live just over the 
Mexican side of the border or deep in 
Mexico; long-term, long-distance illegal im
Inigrants who enter the U.S. clandestinely 
or with temporary visas and then stay, and 
permanent legal immigrants, many of whom 
lived in the U.S. as illegal immigrants prior 
to their documented entry. These categories 
don't even begin to capture the full diversi
ty in the Mexican immigrant population. 

PSA. California has been called the "new 
Ellis Island" With so many immigrant 
groups, legal and illegal, in what context 
should we place Mexican immigration? 

CORNELIUS. Most of the Asian immigrants 
entering California are entering legally as 
political refugees, and therefore are entitled 
to a set of government benefits, assistance 
in resettlement and other social services to 
which undocumented Mexicans have no 
access. And of course, they are here as legal 
residents and therefore are not subject to 
the kind of abuse some Mexicans suffer be
cause of their illegal status. In terms of 
numbers, Indochinese immigrants may well 
outnumber Mexican legal iminigrants. Be
tween 140,000 and 150,000 Indochinese im
Inigrants are settling in the U.S., mostly in 
Southern California, per year. But if you in
clude all those Mexicans here illegally, of 
course, Mexicans far outnumber Indochi
nese. 

PSA. How separated from mainstream 
U.S. culture are these two groups? 

CORNELIUS. Culturally, there is a far great
er gap for the Indochinese than for the 
Mexicans. Although the Indochinese do 
have some enclaves in Orange and San 
Diego counties, Mexicans have a much large 
support network of friends and relatives. 
We're just beginning to study this, with a 
five-year study of San Diego's Indochinese 
refugees compared to Mexican immigrants. 

PSA. And the other groups? 
CORNELIUS. There are many countries con

tributing to the illegal flow of immigrants
even Japan, as has been recently demon
strated by the INS raids of Japanese neigh
borhoods of Los Angeles, raids that report
edly shut down about 40 percent of the 
small businesses in those neighborhoods for 
a few days. The problem there is Japanese 
who overstayed their visas, who have re
mained to work as illegal immigrants. Now, 
the same could be said of Canadians, Filipi
nos, Koreans and probably a dozen other 
nationalities, but what makes these groups 
so much less visible than the Mexicans is 
that most of them entered the U.S. legally 
on tourist or student visas, which they over-

stayed. They were not caught illegally 
trying to cross the border, as most Mexicans 
typically are. We simply don't know the rel
ative numbers of these groups. For one 
reason, the INS has focused perhaps a dis
proportionate degree of its attention on 
Mexicans. The raid of the Japanese neigh
borhoods may reveal the tip of the iceberg 
of illegal, non-Mexican immigration. The 
East Coast, I Inight add, is affected primari
ly by refugees from the Caribbean basin and 
Central America. And this tends to be 
highly localized-for example, Colombians 
seem to go primarily to New York City; Hai
tians and Cubans to the Miaini area. 

PSA. What concerns you about U.S. public 
opinion? 

CORNELIUS. Americans seem to have a 
need to believe that immigrants are to 
blame for their problems. Public opinion 
surveys show a growing nativism. A survey 
in 1979 in San Diego found that nearly half 
of the respondents felt that legal immigra
tion should be reduced; what was most in
teresting was the specific anti-Mexican bias, 
even in a local area whose econoinic liveli
hood depends heavily upon Mexican labor 
and consumer spending by Mexican immi
grants and tourists. Three times during the 
last sixty years, anti-immigrant sentiment 
among the U.S. public emboldened officials 
to carry out mass roundup and deportation 
campaigns aimed specifically at Mexicans. It 
could be argued that the United States is 
now overdue for another such nativist 
spasm. The stage has been set. When the 
spasm comes, U.S.-Mexican relations will de
teriorate swiftly, regardless of other mutual 
interests such as trade, energy and tourism. 

PSA. Say we could turn off the spigot, 
stop the Inigration. What would happen to 
the economy in the Southwest? 

CORNELIUS. First, turning the spigot off 
completely would take a militarized border, 
gun turrets and a wall. But assuming that 
restrictionist policies would work, in the 
short term, cutting off the supply of immi
grant labor would be truly disruptive. Some 
of the marginal operations wouldn't be able 
to survive. The larger establishments Inight 
shift to less labor-intensive kinds of acttvi
ties, or move their businesses out of the 
country to nations with cheaper labor. 

PSA. Would that work to decrease the 
total number of U.S. jobs? 

CORNELIUS. It Inight well. It would certain
ly not help the hard-core unemployed. In 
other words, the net increase of employ
ment opportunities to U.S. workers would 
be very small and in fact Inight be negative, 
because of the impact on our economy. 
Given the range of options of most employ
ers, I don't think that all the good things 
that are supposed to happen, as the restric
tionists see it, are going to happen. What 
will not happen, in most cases, is an increase 
in wages that would make these kinds of 
jobs attractive to U.S. citizens. 

PSA. Most Americans believe that Mexi
can illegal immigration is draining our social 
services and tax base. 

CORNELIUS. Yes, if they are in the United 
States for long periods, especially if they 
have children with them; the immigrants do 
take advantage of health services and edu
cation. I'd point out, though, that those 
who do use tax-supported health facilities 
more often than not pay cash for the ser
vices they receive. Our studies in San Diego 
have shown that a very large portion of 
health services to legal and illegal immi
grants is being provided by private practi
tioners and health providers on the other 
side of the border. The reason is partly 

. 
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pride, and also because the immigration 
service is involved with screening Medi-Cal 
patients-they don't want to get deported. 
For the same reasons, few of them are re
ceiving any kind of income transfer pay
ments-welfare, food stamps. On balance, 
they are not a drain on the U.S. taxpayer. 

PSA. What tax contribution do they 
make? 

CORNELIUS. The vast majority are undocu
mented taxpayers. And their overall contri
bution to the financing of the services they 
do use is quite substantial. Now, the legiti
mate grievance that local and state govern
ments have is that the bullt of the money 
undocumented immigrants pay in to the 
public treasury goes off to Washington. The 
local governments have the greatest griev
ance because most of the taxes undocu
mented workers pay goes into federal and 
state income taxes and Social Security. In
creasingly, less of that money comes back to 
the local governments. 

PSA. Which creates the crises for local 
hospitals? 

CORNELIUS. Right. Local and state govern
ments are bearing an unfair burden for the 
human services for this population. The fed
eral government shirks its responsibility, by 
and large, and refuses to recognize the exist
ence of the problem. 

PSA. What about Social Security? 
CORNELIUS. They're subsidizing it. This is 

true if you consider the total population, 
not Just the permanent settlers, but also the 
short-term migrants who come here to work 
for a few years and then go back to live in 
Mexico. They're paying into the Social Se
curity Trust Fund and usually are not 
taking anything out. This is less true of im
migrants who are staying here permanently 
and manage to legalize their residence. But 
overall, the immigrant population is young
er than the U.S. population, paying in more 
than they consume in Social Security bene
fits. 

PSA. What do you think of the Cross
Sandos proposal for a five-year guest worker 
pilot program, viewed by some as a fresh ap
proach? CThe proposal requires a $300 de
posit, to be returned, with interest, if the 
migrant returns to Mexico; provides the 
worker with the right to Join U.S. labor 
unions and look for Jobs anywhere he or she 
wishes; requires that the worker be paid by 
check, so that standard tax and benefit de
ductions would be made, enabling the 
worker to draw disability payments; fea
tures a special withholding tax on the guest 
worker's paychecks, which would create a 
fund for hospital and health-care expenses, 
and allows for each migrant to carry a 
tamper-proof identity card.] 

CORNELIUS. The main problem is that 
there's no quick fix, and this approach 
would delude people into thinking that 
there may be one. I only wish they had 
come up with something fresh. Three-quar
ters of what they propose appears to be 
lifted directly from my 1977 proposal for a 
temporary worker visa system. Other ideas 
were taken from S. I. Hayakawa's bill. I 
can't identify a single element of Cross
Sandos that has not been proposed, debated 
and rejected in the U.S. political and aca
demic domains during the past five years. 
It's Just another hodgepodge, a Franken
stein's monster no more politically viable 
than ones that came before. It's likely to 
arouse such a vociferous nationalist reaction 
on the Mexican side that there would be no 
hope of acceptance. 

PSA. Why have you backed off from your 
own proposal for a temporary worker visa? 

CORNELIUS. Legalizing entry of Mexican 
immigrants is still the most humane and ra
tional approach. But I no longer labor 
under the illusion that it is possible, within 
the context of the U.S. economy and politics 
of the 1980s. 

PSA. What about the Reagan proposals, 
which include a "guest worker" program, a 
permanent worker ID card, employer sanc
tions and amnesty for some undocumented 
immigrants? 

CORNELIUS. In some ways, it's an improve
ment over the Carter proposals, but still un
workable. Take employer sanctions: there 
are already twelve states in the nation that 
have legislation to this effect, including 
California; given the fact that there is al
ready a federal law governing contracting in 
farm labor, which also speclflcally prohibits 
agricultural employers from hiring undocu
mented immigrants, if we look at the actual 
impact it has had, I think we need to ask se
riously if employer sanctions can ever be en
forced. We can't even enforce the minimum 
wage law for the general population. How 
can we keep track of the millions of employ
ers? In thinking you can enforce employer 
sanctions, you're assuming the feasibility of 
a truly counterfeit-proof credential. I think 
there would immediately be a whole new in
dustry springing up to produce facsimiles of 
whatever new kind of credential you want 
to create. 

PSA You seem to be saying that the prob
lem isn't the immigrants themselves, but 
their illegal status; but you're also saying 
that it's impossible to legalize them, given 
the political climate. If legalizing the migra
tion is politically unfeasible-or Just plain 
wrong, as some of your opponents say
what are we left with? 

CORNELIUS. The status quo, which I don't 
regard as either morally acceptable or eco
nomically rational. Or increased restriction
ist pressures, fueled by economic stagnation 
and popular hysteria. 

PSA: What about the long-term view? Is 
there any cause for optimism? 

CoRNELius. We have evidence from a vari
ety of surveys, among them the United Na
tions World Fertility Survey, that there has 
been a significant and continuing drop in 
fertility rates that can be expected to cut 
future population growth in Mexico. By the 
year 2000, Mexico may have roughly 100 
million people rather than 120 million, as 
had been projected in the 1970s. The prob
lem, of course, is that this doesn't mean an 
immediate reduction in the growth of the 
labor force. There also appears to be im
provement in Mexico's ability to feed itself. 
But the regions of Mexico that sends the 
most migrants are less affected by the 
strides in agriculture. Mexican oil will cer
tainly make a difference. But we simply 
can't predict the long-range effect on the 
economy. As for what happens in the mean
time, the migrants and their U.S. employers 
will continue to be the central actors deter
mining what really happens in the labor 
market-not the government, whose capac
ity to intervene effectively at this point is 
dramatically diminished. 

PSA. Are we at a crossroads, moving 
toward an enriched, culturally pluralistic 
Southwest-or toward a separatist move
ment, another Quebec? 

CORNELIUS. If we are moving toward an
other Quebec, it certainly won't be because 
of a preference of the immigrants, especial
ly those who remain here for a long time. 
They're mainstreamers. They want to make 
it in this society. They particularly want 
their children to make it, and they know 

that to achieve that goal their children 
must get some kind of schooling, proficiency 
in English and knowledge of U.S. customs to 
make them competitive in the U.S. Job 
market. The older immigrants do tend to 
retain their use of Spanish, don't vote and 
stay separate from the majority culture. 
This is partly because they're too busy 
making a living. But their children are an
other matter, and this is where the focus 
should be placed. Whether they're success
fully integrated into the society will depend 
largely on whether they have access to the 
kind of education that will give them the 
tools to survive in American society. 

PSA. If our schools are having trouble 
providing English-speaking children with 
that kind of education, how are they going 
to succeed with Spanish-speaking children? 

CORNELIUS. That's certainly a serious 
problem, which is at the root of our overall 
social policies. But what is the alternative? 
The long-term price of not providing this 
education, and good health care, wlll be 
huge. It's unfortunate that there are so 
many people who associate immigration 
with separatism. A lot of people in the ma
jority culture are intolerant of cultural and 
linguistic differences. Some of them really 
don't believe in cultural pluralism as a 
worthy goal of society. They feel threat
ened, choose to put up barriers, and prefer 
to think the worst of those who enter the 
country and don't divest themselves imme
diately of their language and culture. We 
have a real opportunity in the Southwest 
for cultural pluralism. If we fall it won't be 
because of the immigrants, but because of 
ignorance and fear and prejudice. 

GETTING A HANDLE ON l!iolIGRATION WILL 
REQUIRE STARTING FROM 8cRATCH 

<By Frank del Olmo> 
Like so many things, the U.S. Immigration 

and Naturalization Service does, last week's 
Operation Jobs generated lots of controver
sy, anger and publicity, but accomplished 
very little. 

The nationwide series of raids was target
ed at lllegal immigrants holding well-paying 
Jobs, the kind that U.S. citizens might take 
if they were available. About 5,500 people 
were arrested, less than one-tenth of 1 per
cent of the estimated 6 million believed to 
be living in this country lllegally. 

There are no reliable figures yet on how 
many of those vacated jobs will be filled by 
Americans. Spot checks indicate that many 
of those arrested have already returned to 
work while they appeal the deportation 
order. So it will be awhile-if ever-before 
we see whether Operation Jobs proves that 
illegal immigrants displace U.S. workers. 

But one conclusion can be drawn from Op
eration Jobs: Enforcement of immigration 
laws is beyond the abilities of the immigra
tion and Naturalization Service; it should be 
abolished. 

If the United States is ever to get its im
migration system in order, new laws and 
more money will not be enough. There has 
to be a drastic reorganization of the federal 
agencies that administer those laws, primar
ily the immigration service, an agency of 
the Justice Department. 

The immigration service has been incapa
ble of effectively doing its job for a number 
of years. This first became clear in 1972 
when the Justice Department launched Op
eration Clean Sweep, a wide-ranging investi
gation of corruption in the INS. 

Operation Clean Sweep demonstrated 
that the immigration service was a deeply 

. 
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troubled agency-underfunded by Congress, 
overwhelmed by the millions of people it 
had to deal with. and operating largely out 
of sight of the general public. All this re
sulted in a demorallud atmosphere in 
which corruption could flourish. 

Unfortunately, while immigration has 
become an issue for public debate in the last 
few years, things have not improved much 
for the immigration service. 

The agency still does not get the funding 
that its leaders believe is necessary to con
trol illegal entry. In 1972 the INS budget 
was $130 million, enough to pay and support 
2,005 Border Patrol agents, 1,346 immigra
tion inspectors and 1,219 criminal investiga
tors. This year, the agency has a $400-mil
lion budget and more Border Patrol agents, 
2, 700. But there still are 1,350 inspectors 
and only 770 investigators. 

And horror stories about the agency's mis
management and ham-handed methods still 
abound. In Operation Jobs, we learned of 
agents refusing to allow the detained sus
pects to see lawYers or even spouses in some 
instances, and coercing suspected illegal 
aliens into waiving their rights. The sad 
thing is that anyone who deals with INS 
regularly knows how routine these kinds of 
allegations are. 

Even those members of the general public 
who occasionally must deal with INS on 
more mundane matters tell angry stories of 
long lines, lost files, unanswered telephones 
and harried, impolite clerks. 

A major reason for this is that INS has a 
split personality-it must service legal immi
grants and resident aliens, while trying to 
track down illegal immigrants, doing neither 
Job particularly well. 

Since World War II, the law-enforcement 
function has come to dominate INS oper
ations as civil servants who began their ca
reers in the Border Patrol rose to the agen
cy's highest ranks. These policy makers still 
tend to think of all immigrants as the Mexi
cans they used to chase along the Rio 
Grande. 

The reality of this country's immigration 
dilemma is far more complicated than that. 
Mexican workers tend to come as migrants, 
not immigrants, hoping to earn enough 
money here to buy a piece of land or a small 
business back home. They may be the least 
of our problems when compared to the Hai
tians, Iranians, South Americans, Asians 
and other foreigners who would like to 
settle in this country permanently. 

Getting a handle on this phenomenon will 
require more sensitivity and farsightedness 
than our current immigration agency is ca
pable of. So it should be put out of its 
misery, and a new system built from the 
ground up. 

The Border Patrol's functions could be ab
sorbed into a single, comprehensive border 
management agency, along with the Cus
toms Service. Law-enforcement specialists 
believe that illegal immigration can be con
trolled more efficiently, and more humane
ly, at the point of entry rather than search
ing all the scattered likely destinations in 
the nation's interior. 

The idea of a single border agency has 
been bouncing around the Office of Man
agement and Budget since Richard M. 
Nixon was President, but it has been effec
tively opposed by the agencies involved and 
their employee unions. 

The INS's service function-helping new 
and prospective legal immigrants-should go 
to a new Bureau of Immigration. Specialists 
predict that most of this country's popula
tion growth in the coming years will occur 

not from natural births, but from immigra
tion. That is as good an argument as any for 
spending more money to build a better 
system of immigrant admissions and accul
turation than we have now. 

There are bills working their way through 
Congress now that would make far-reaching 
changes in U.S. immigration laws, making 
them more restrictive but also fairer and 
less arbitrary. I have serious doubts wheth
er they will work, because the economic 
forces that cause illegal immigration may be 
too strong to be legislated away. But these 
reforms have been designed by thoughtful 
people who are trying to create a national 
consensus on a complex and emotional issue 
while avoiding the nativism that has tainted 
past debates about immigration to this 
country. 
If these immigration reform proposals 

pass, it would be a tragic Joke to leave their 
administration to one of the most heavy
handed, overworked and ill-prepared agen
cies in the federal bureaucracy. 

MEx1cAN OFFICIAL AssAILS BILL To CURB 
IMMIGRATION 

CORONADO. <UPI>-Mexico's leading expert 
on illegal immigration into the United 
States Thursday called the immigration bill 
before the U.S. Congress a "step backward" 

Dr. Jorge A. Bustmante, director of the 
Center for Northern Mexico Border Studies, 
said the Simpson-Mazzoli bill "starts from 
the premise that illegal immigration is an 
illness which must be cured by drastic meas
ures." 

"The bill is a step backward from the need 
to rationalize costs and benefits to the 
United States of what is, in effect, an inter
national labor market with demand for 
cheap labor on one side and a labor pool on 
the other," Bustamante told a binational 
conference sponsored by the Center for 
U.S.-Mexican Studies of the University of 
California at San Diego. 

The bill sponsored by Sen. Alan Simpson, 
R-Wyo., and Rep. Romero Mazzoli, D-Ky., 
would make it unlawful to hire illegal 
aliens; make it an offense for an illegal alien 
to use false documentation in seeking a Job; 
set up an experimental two-year, guest
worker program for 50,000 Mexican nation
als annually; and grant varying degrees of 
legal status to qualifying illegal aliens in the 
United States prior to Jan. l, 1980. 

cutting off the flow of illegal aliens would 
be tantamount to "economic suicide" to sec
tors of the U.S. economy, Bustamante said, 
and not Just the seasonal agricultural sector 
that attracts only 37 percent of illegal 
aliens. 

Recent studies indicate that the majority 
obtain Jobs in the hotel and restaurant 
trade, other service industries, light indus
try, and the garment and shoemaking fields. 

Bustamante said the Simpson-Mazzoli bill 
responds to the present bad economic situa
tion in the United States, which he said 
makes it temporarily impossible "to analyze 
the phenomenon in a fair-minded way." 

He said the bill formalizes the treatment 
of illegal aliens as "a subclass of worker 
whose lack of access to the courts is per
ceived in Mexico as unfair, unjust, and an 
offense to all Mexican nationals . . . the 
closest thing to slavery, the denial of rights 
of human beings to this underclass of work
ers." 

He said Mexican President Jose Lopez 
Portillo has not voiced disapproval of the 
bill so as not to intervene in U.S. internal af
fairs. Bustamante said this silence has been 
misinterpreted by the Reagan administra-

tion as tacit approval of the proposed immi
gration law. 

[From the Los Angeles Herald Examiner, 
Mar. 23, 1982] 

AGENTS ON HORSEBACK SEIZE 200 ILLEGAL 
ALIENS 

<By Lennie La Guire> 
U.S. Border Patrol agents on horseback 

charged into Orange County strawberry 
fields yesterday in a raid that netted more 
than 200 suspected illegal aliens. 

And as astonished motorists watched from 
a crowded freeway dozens of agents on foot 
also entered the fields, chasing the workers 
into surrounding foliage. 

Assistant Chief Patrol Agent Tom Gaines 
of the Chula Vista Border Patrol said ap
proximately 237 suspected illegal aliens 
were taken in during the two-hour sweep of 
five strawberry fields bordering the Santa 
Ana Freeway. 

The workers taken into custody were put 
aboard buses headed for Tijuana, said Jim 
Grim, assistant chief patrol agent for the 
San Ysidro district. 

"We'll do the paperwork on them on the 
bus on the way to the border and then 
dump them at the border", he said. 

Sixty agents aided by a helicopter partici
pated in the raid over 600 acres near the 
intersection of the Santa Ana and San 
Diego freeways. Two of the growers who 
leased portions of the land denied any of 
their workers were picked up. 

"It was very fortunate for us we didn't 
have any pickers in the field," said rancher 
Don Wall, who said he lost about $80,000 
after a similar raid last year when he 
couldn't find workers to replace those 
rounded up. 

"Even when you get legal workers from 
this area they get spooked by such raids and 
they don't like to get hassled and they don't 
come back," he said 

Another grower, Glenn Tanaka, said, "We 
were lucky. We didn't have any workers in 
the field." 

Asked if any of the growers would admit 
that they did, he laughed and didn't reply. 

Grim said that following the usual pat
tern, workers dropped off across the border 
would return. 

A rancher said the raid could severely 
affect strawberry growers. 

"This is a very critical time for strawberry 
growers," said Jerry Collins of the Irvine 
Co., owner of the land leased by at least five 
tenant farmers. 

"It is very possible to lose from a half a 
million to a million dollars if they don't 
have workers in the field at this time," he 
said. 

But Gaines warned that the raids would 
continue. 

"For us it's a routine operation and we're 
going to be up there for several days," he 
said. He added that the raids were made "in 
order to free up some Jobs for American 
workers." 

Grim said that growers would not he held 
accountable "unless there is an indication 
that they are <knowingly> hiring illegal 
workers." 

CFrom the Fresno <Calif.) Bee, Mar. 27, 
1982] 

LocALS FIND PICKING NoT BERRY Goon JOB 
SANTA ANA.-Local residents who flocked 

to strawberry fields when immigration 
agents rousted regular pickers have appar
ently decided berry picking isn't as lucrative 
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as expected: Most quit the first day, officials 
said. 

To make a hoped-for $12 an hour, they 
had to pick between 2,300 and 2,900 berries 
an hour."It's very hard work down on your 
hands and knees, especially if you're not 
conditioned to it," said Bob Harkness of SF 
Farms. "To make the money, you'd have to 
stick with it." 

Only four of the 20 new pickers who 
showed up at SF Farms on Wednesday came 
back to work Thursday, said Harkness, sales 
representative for the 160-acre Irvine straw
berry spread. On Thursday about 30 new
comers-many of them victims of Orange 
County's 6 percent January unemployment 
rate-picked for a while, he said. 

Rain prevented harvesting Friday, further 
deepening the losses of Orange County's 
strawberry industry, already hard-hit by 
this week's federal round-ups of illegal field 
workers, Harkness said. 

The new workers were apparently dissuad
ed by the amount of backbreaking work re
quired to earn the $12 an hour that had 
been mentioned in a newspaper article, he 
said. 

To make $12 an hour, a person would have 
to pick 12 flats an hour, each containing 12 
one-pint baskets, he said. Each basket holds 
between 16 and 20 berries, meaning a labor
er would have to pick 2,880 berries an hour. 
Growers' pay scales differ, but at SF Farms, 
workers have the option of taking the mini
mum $3.35-an-hour wage or going for $1-a
flat incentive rate. 

"During a peak harvest, a good worker 
could make as much as $12 an hour," Hark
ness said, but generally the good pickers av
erage about $7 or $8 an hour. 

Acknowledging that growers "have to rely 
on Mexican help during the harvest," he 
noted that the raids coupled with the wet 
weather are seriously hurting the harvest 
this year. 

Thursday's raids by the U.S. Border 
Patrol resulted in the round-up of 329 Mexi
can illegals and one Guatemalan from fields 
in Irvine, Orange and Fountain Valley, said 
Border Patrol Deputy Chief Dale Muse
gades. 

On Monday and Tuesday, agents picked 
up 340 illegal immigrants and sent most 
back to Mexico by bus. 

Wednesday's raids didn't hit SF Farms 
and a fairly normal picking day ensued, 
Harkness said; but federal agents did hit 
ranches in Anaheim, Fullerton, and Buena 
Park, netting 221 illegals, Musegades said. 
He said up to 40 of the county's estimated 
60 farms have been raided. 

State employment Development Depart
ment officials say they hadn't been posting 
job openings for farmhands, because they 
thought locals weren't interested in the 
manual labor. 

But dozens of inquiries have come in from 
unemployed workers, and this week for the 
first time the strawberry growers placed 
large job orders for emergency pickers in 
Orange County's five EDD offices. 

In Fullerton, about 30 EDD applicants 
were sent out to a ranch but were beaten to 
the fields by other workers who had heard 
about the raids, said employment counselor 
Louise Sherill. 

[From the Sacramento <Calif.) Bee] 
FEAR OF IMMIGRATION RAIDS GROWS IN 

HISPANIC .AREAS 
CBy Diane Alters> 

· Hispanic people living in Sacramento are 
so afraid of being swept up in a nationwide 
roundup of illegal aliens that priests at Our 

Lady of Guadalupe Catholic Church have 
released them from their obligation to 
attend Sunday Mass. 

The decision is a result of panic that has 
seized the Spanish-speaking community 
during a weeklong campaign by the U.S. Im
migration and Naturalization Service to 
search out and arrest illegal aliens, said the 
Rev. Keith Kenny of the parish. 

The fear even touched American citizens 
of Mexican descent, who say they are afraid 
of being arrested in the sweep because they 
look like Mexicans, said Don Chairez, a local 
lawyer who specialized in immigration law. 

Depite persistent rumors of arrests, local 
INS chief David Johnston said Sacramento 
would not be part of the controversial week
long raiding operation, called "Operation 
Jobs" by the INS. Although the local office 
conducts its own raids, none has taken place 
this week, he said. 

A Border Patrol agent who declined to 
give his name at the agency's Franklin Bou
levard office also said no one had been ar
rested locally under the program. 

The raids have taken place in factories, 
hotels, restaurants and other businesses in 
San Francisco; Los Angeles; Dallas; Hous
ton; New York; Denver; Newark, N.J.; De
troit; and Chicago. About 3,500 suspected il
legal aliens, many from Mexico, were arrest
ed Monday through Wednesday, national 
INS officials said. The operation is to end 
today. 

"They're in immediate danger of arrest," 
Kenny said of parishioners who would oth
erwise be obligated under church law to 
attend Mass but who are afraid to leave 
their homes. Arrest is considered a grave 
danger, the basis for allowing such an un
usual release from obligation, he said. 
Nobody knows how many people in the 
parish are in the country illegally, he said. 
Another Catholic Social Services official es
timated that "thousands" were in the Sacra
mento area illegally. 

Monsignor James Poole of St. Charles 
Borromeo, which also has many Hispanic 
parishioners, said he had not heard similar 
fears in his parish, and had not released 
anyone from the obligation to attend 
Sunday Mass. 

Kenny expressed skepticism that the raids 
had not been conducted here. "They're no
torious liars," he said of immigration offi
cials. 

"I have done nothing but answer people's 
calls for two days. They're scared," said a 
counselor at the Catholic Social Service's 
immigration division. The woman, who 
asked not to be identified, described rumors 
of local raids. None of the rumors has been 
substantiated. 

INS officials have said the raids would 
remove illegal aliens from jobs that could be 
held by unemployed Americans. But clergy, 
politicians and minority groups in the nine 
cities raided issued angry criticisms of the 
INS. 

In the San Francisco area, operators of 
fish markets and chicken plants said they 
were having trouble finding replacements 
for aliens arrested this week. 

"It's not the kind of work most white 
middle-class Americans want to do," said 
Nickle Becker, manager of the Petaluma 
Poultry Co., where INS agents arrested 18 
of 125 employees. 

Les Amunesen, manager of the Point St. 
George Fishery in Santa Rosa, disagreed 
with INS officials that aliens were in "high
paying" and "attractive" jobs. The 53 aliens 
arrested Tuesday at his plant were fish 
cleaners who had worked there two years. 

Job applications since then were for truck 
drivers and fork-lift operators, which he 
doesn't need, Amunesen said. 

In Denver, the Roman Catholic archbish
op and the Episcopal bishop protested the 
roundups. One priest there said he would 
harbor illegal aliens in his church, "Just as 
the church served as a refuge in the Middle 
Ages." 

In Los Angeles, attorneys for an immi
grant rights group won a federal court order 
Wednesday barring the imlninent deporta
tion of 150 of 425 Mexicans arrested there. 
U.S. District Judge William Mathew Byrne 
ordered all aboard a busload of detainees in 
Los Angeles to be asked whether they 
wanted to talk to a lawyer. 

"To say INS is really interested in the 
rights of these people is absurd," Byrne 
said. 

CFrom the Los Angeles Times, Aug. l, 1982] 
MosT ALIENS REGAIN JOBS ArrER RAms

SURVEY CONTRADICl'S INS FINDINGS THAT 
SWEEPS SUCCEEDED 
<By Larry Stammer and Victor M. Valle> 
Eighty percent of the suspected illegal 

aliens apprehended in Los Angeles and 
Orange counties three months ago during 
nationwide immigration raids on factories 
are back on the Job, a survey by The Times 
has found. 

The results contrast sharply with an earli
er survey by the U.S. Immigration and Nat
uralization Service and call into question 
INS success in meeting its stated objective 
of opening "higher-paying" Jobs for unem
ployed Americans and legal residents by de
porting illegal aliens. 

Dubbed "Operation Jobs," the highly pub
licized sweep of 5,635 suspected illegal aliens 
from factories in nine cities throughout the 
country during the week of April 26-30 re
sulted in thousands of unemployed flocking 
to the factories to apply for the Jobs vacated 
by those arrested. 

WIDESPREAD CRITICISM 
Despite widespread criticism at the time 

from immigrants' rights attorneys and U.S. 
Sen. Alan Cranston CD-Calif.), who called 
the raids "terroristic," Omer G. Sewell, 
deputy district director for the INS in Los 
Angeles, pronounced the sweep a success. 

"I think we certainly did meet our target," 
he told a press conference the day the raids 
ended. "Our target was to open up a sub
stantial number of jobs to American citizens 
and lawful residents .... Judging from re
ports about large numbers of job applicants 
seeking these Jobs, we believe it's been suc
cessful, and we're very, very proud," Sewell 
said. 

Responses to a Times survey of union 
leaders, management and employees in Los 
Angeles and Orange counties three months 
later show, however, that the INS approach 
failed. 

The Times found that of the 801 workers 
arrested in the two counties during the 
weeklong sweep, 646-or 80%-are back on 
the Job. 

One personnel manager reported, "Some 
of them were here the very next day. They 
were deported that evening and they were 
back the next morning." 

NUMBER UNKNOWN 

It is not known precisely how many of the 
returning workers were deported and then 
crossed back into the United States illegally 
or were permitted to remain in the United 
States pending a review of their immigra
tion status after asking for a hearing. 
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Based on answers from several firms, how

ever, it appears that a sizable maJority
nearly seven out of 10 returning workers
had been deported. 

Those numbers approximate the INS 
breakdown. The agency reported that 
68.7%, or 550, of the 801 workers arrested 
agreed to voluntary deportation, and 31.3%, 
or 251, asked for immigration hearings. 

Employers also indicated that many of the 
Americans and legal residents who were 
hired to fill vacancies did not stay on the 
Job, either because they believed that the 
pay was too low or because the working con
ditions were not to their liking. Wages aver
aged $4.80 an hour in the Los Angeles
Orange County area and ranged from the 
minimum $3.35 an hour to $7.50 an hour, 
the INS has reported. 

One firm, where wages ranged from $3.35 
to $4 an hour, reported hiring 90 new work
ers immediately after the raids. But Rudy 
Pompa, employment manager of the B. P. 
John Furniture Co. in Santa Ana, said 75 of 
them quit shortly after. 

"They told me they found another Job, 
that the work was too hard, that there 
wasn't enough pay. One tried to provoke the 
foreman to fire him in order to collect un
employment. His benefits had run out and 
he was looking for an extension," Pompa 
said. 

Hal Takier, personnel manager of West 
American Rubber Co. in Orange said. "The 
Americans? None of them stayed; maybe 
1 %. It isn't the work. It's Just that they feel 
like they want something better, whether 
they have education or not." When 10 ar
rested workers returned, Takier said, "I was 
Just glad to get 'em back." 

Operation Jobs, executed at a cost of 
$500,000 nationally, including $160,000 to 
transport deportees to the border, was an 
experiment to determine whether the INS 
should concentrate enforcement efforts on 
illegal aliens holding supposedly "higher
paying" Jobs that Americans and legal resi
dents might take. In the past, the agency 
had been criticized for rounding up illegal 
aliens in low-paying Jobs for which there 
was insufficient domestic labor. 

The reaction from most employers to Op
eration Jobs was summed up recently by 
Walter Gibson, controller at Carolyn Shoes 
Inc. in Monterey Park.: "I think if the an
nounced purpose was making Jobs ... then 
they failed because they did not create Jobs. 
Now, if their purpose was to harass those 
people who didn't take the time to docu
ment themselves, then they succeeded." 

Some employers disputed the INS conten
tion that the raids involved workers in 
higher-paying Jobs, and several complained 
that production lines had to be shut down. 

The immigration service is evaluating the 
effectiveness of the raids. No decision has 
been made whether to continue them. 

Philip Smith, assistant district director for 
investigations at the agency's Los Angeles 
office, said one week was not enough time to 
adequately test the effectiveness of Oper
ation Jobs. 

The experiment would have had greater 
impact if 1,000 suspected illegal aliens had 
been picked up every week for several 
weeks, he said. 

"But in depressed economy, it did accom
plish something," he added. "It focused at
tention on the immigration problem .... It 
did accomplish the goal of getting people to 
zero in on employment opportunities in 
which illegal aliens were arrested. . . . but it. 
certainly did not solve the illegal immigra
tion problem or the unemployment prob
lem." 

Two weeks after the raids, the INS con
ducted an "informal survey" of factories in 
Los Angeles, Chicago, Dallas and Houston 
to determine how many U.S. citizens and 
legal permanent residents were hired to re
place the arrested workers. Other cities in
cluded in the sweep were Detroit, Denver, 
Newark, New York and San Francisco. 

That survey, depending on how the an
swers were treated statistically, indicated 
that between 65% and 70% of the Jobs va
cated by arrested workers had been filled by 
Americans or legal residents, based on em
ployers' answers. 

INS spokesman Bob Walsh in Washing
ton, D.C., said the survey had no "scientific 
credibility" and that the government had no 
way of knowing whether employers an
swered truthfully. Thirty-one of the 39 
firms contacted agreed to answer the agen
cy's questions. 

Unlike the INS survey, in which respond
ents were asked to volunteer information to 
a law enforcement agency that might act on 
the information obtained, The Times prom
ised confidentiality to those companies re
questing it. 

The Times survey was limited to Los An
geles and Orange counties and included all 
of the 12 firms raided instead of using a 
random sample. 

Eight of the 12 firms cooperated, five on 
the condition that their statistical answers 
be included only in a total figure for all 12 
companies. The eight were Acme Lighting 
and Manufacturing Co. in the City of Indus
try, B. P. John Furniture Co. of Santa Ana, 
Carolyn Shoes of Monterey Park, El Rey 
Mexican Foods of the City of Industry, 
Kern's Foods of the City of Industry, Mag
desian of California in Monterey Park, 
Pharmavite of Pacoima and West American 
Rubber Co. of Orange. 

Three firms-Accurid Co. of Santa Fe 
Springs, Price Pfister Brass Manufacturing 
Co. and U.S. Sales Co., both of Pacoima-re
fused to cooperate. One firm, Hiebert Inc. of 
Carson, claimed not to know how many of 
its workers had returned to work. In those 
cases, The Times contacted workers, union 
officials or lower-level management person
nel in an attempt to determine the situa
tion. 

Although there is no way to independent
ly verify the answers, union officials and 
workers who spoke to reporters without the 
knowledge of their employers tended to cor
roborate management reports from cooper
ating firms that a majority of the arrested 
workers were back on the Job. 

They also provided specific numbers. A 
union official, for example, reported that he 
was informed by Price Pfister management 
that 67 of the 83 people arrested had re
turned to work, reportedly after they pro
duced "green cards" establishing them as 
legal permanent residents or had asked for 
hearings to contest their deportation. 

UNION FILED GRIEVANCES 

Manuel Barbosa, business representative 
of Teamsters Local 389 at Price Pfister, said 
the union has filed grievances to get the 
company to rehire the remaining 16 work
ers. 

"I'm not the INS," Barbosa said. "I Just 
represent my members. It's not a condition 
of union membership that you have to be a 
U.S. citizen." 

Price Pfister was the first company hit in 
the raids and was the subject of widespread 
publicity. The firm reported that it received 
1,000 job applications the next day. 

At Hiebert Inc., an office furniture manu
facturer, Personnel Manager Bill Hite said 

he did not know how many of the 182 ar
rested workers had returned to work, al
though he said "quite a few came back." An
other company official said that 95 percent 
had returned. 

The company reported to the INS two 
weeks after the raids that it had hired 200 
U.S. citizens or legal permanent residents 
through the state Employment Develop
ment Department. An official at the state 
agency, when informed of the company 
claim, said, "Oh dear, no! That certainly 
wasn't the case." An Employment Develop
ment Department spokesman said records 
indicated that the department made only 23 
referrals to the company. 

In some cases, the return rate was nearly 
100 percent. El Rey Mexican Foods reported 
34 of the 35 arrested workers back on the 
Job. Acme Lighting and Manufacturing Co. 
said 19 of the 20 arrested returned. West 
American Rubber Co. reported the lowest 
return rate, with only 10 of the 52 arrested 
workers back on the Job. 

CHANGE IN HIRING PRACTICES 

The raids have resulted in several employ
ers changing their hiring practices. They 
report-and the INS confirms-that more of 
them now ask the agency to check the 
names of Job applicants against INS com
puter files of legal residents, although there 
is no legal requirement to do so. 

Hite, presonnel manager at Hiebert, said 
that his firm logs the time and day it at
tempts to verify the resident status of Job 
applicants and the INS official contacted. 

Hal Takier, personnel manager of West 
American Rubber Co., said, "Whether it's 
legal or not, I've been asking for a green 
card and a Social Security card. Usually we 
take a photo of it and put it on their appli
cation. I have no choice, and still you know 
you're going to have counterfeits and pho
nies ... but that's what we have to do to 
keep our skirts clean." 

Other employers, however, say privately 
that they are skirting the issue. 

Said one, "We do require some type of 
identification, but we're not so naive to 
think it's not bought on the corner . . . . 
Depending on how badly we need the work
ers, we'll accept their identification." 

Indications that employers are taking 
back arrested employees in large numbers, 
including those who were deported as well 
as those who sought hearings before an im
migration judge, drew criticism from one 
immigration service official in Washington, 
D.C. 

Informed of The Times' findings, Deputy 
INS Commissioner Joseph Salgado said, "It 
would be a disappointment to me to think 
that American employers, who have a 
vested interest in this country, would elect 
to hire or rehire people they know are ille
gal aliens before Americans. That would be 
a disappointment to me. That would be a 
major disappointment. I'm not saying I 
would be surprised by it." 

Disappointment or not, several employers 
said that as long as they cannot find legal 
residents and Americans to fill Jobs, they 
will hire anyone. 

Several employers and INS agents said 
that most efforts to stem the tide of illegal 
aliens looking for work in the United States 
will be ineffective until Congress imposes 
sanctions against employers who hire illegal 
aliens. 

Others, like Gibson, the controller at 
Carolyn Shoes, said that if illegal aliens are 
to be stopped, they must be stopped at the 
border. 

.. 
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But, he said, the underlying cause of ille

gal immigration will remain, regardless of 
how the U.S. government tries to slow it. 

"The shoe industry has Puerto Rican 
workers in New York; in Florida, mostly 
Cubans; and here, mostly Latins <Mexicans>. 
Whether they are documented or not, I 
imagine they are documented as much as 
the Cubans are documented. 

"The only difference is the State Depart
ment says the Cuban government is commu
nist and the Mexican government isn't. But 
the workers are the same. They still want to 
eat no matter what their government is. 
You can call the Cubans political refugees, 
but they are principally economic refugees, 
the same as the Mexicans are economic ref· 
ugees." 

CFrom the Los Angeles Times, Aug. 1, 1982] 
COUPLE DEPORTED; CHILDREN LEFT ON OWN

INS RAID: THE PAIN OF SEPARATION 

<By Victor M. Valle> 
Aurelio Norte is a part-time accordion 

player, and when he gets off from his facto
ry job, he often sings in the cantinas of San 
Fernando about those deported by the Im
migration and Naturalization Service. 

In dreary cantinas where men like him 
gather, he sings as one who knows the pain 
of being separated for days from his chil
dren. In April, he and his wife, Rebecca, 
were apprehended for the first time at a Pa
coima mail order company where they had 
worked more than four years. 

They were among the hundreds of undoc
umented aliens deported in "Operation 
Jobs," a week of factory raids designed to 
remove illegals from jobs that could be held 
by unemployed U.S. citizens and legal resi
dents. 

Aurelio and Rebecca eventually got their 
jobs back, as did most workers seized at 
their plant. But for the Nortes, the cost was 
especially high. Aurelio was separated from 
his wife and six children for 16 days, during 
which time he made seven unsuccessful at
tempts to recross the border from Mexico. 
Rebecca returned home 10 days later on her 
fourth attempt. 

"SUFFERED THE MOST" 

"Of all the people arrested in the raid, we 
suffered the most," Aurelio said. "We suf
fered physically, we suffered spiritually." 

Aurelio, 42, has squared, weathered fea
tures that make him appear older. His voice 
is coarse, restrained and proud. He brought 
his family to this country more than four 
years ago to escape poverty in his native 
state of Durango. 

Rebecca, 40 has smooth, gentle features. 
In her voice you can hear the twang of 
northern Mexico. Her eyes reflect the sound 
of humiliation in her husband's voice. 

"You feel bad, you feel bound, you feel 
very small," Aurelio said, recalling how he 
felt when immigration agents entered the 
plant. A female immigration agent, he said, 
questioned and then handcuffed him, which 
he found especially embarrassing. 

"I was afraid, I was shaking, I saw the rest 
of the people hiding. I ran to hide," Rebecca 
said, recalling her thoughts as the raid 
began. 

"They searched for us as if we were inhu
man," Aurelio said of the way the agents 
pushed over boxes and packages to get at 
workers who hid. "And when they put us in 
the van, one of the agents said-'Boys, yell 
Viva La Migra! He was laughing, inflaming 
us, acting like a big shot." 

"I didn't say anything when he did that, I 
just thought, my God, how things tum out. 

I was, as they say, crying inside, because I 
left my children at home, alone." 

Fortunately, their 18-year-old daughter 
Marisela was not picked up in the raid. She 
was on her break at a comer food stand 
when the agents arrived. Her friends at 
work told Marisela that her parents had 
been taken, and then took her home. 

"They broke out crying all once," Mari
sela said, after she told her three sisters and 
three brothers-the youngest 6 years old
and what had happened. 

"And me without money and food," she 
said. "It seemed pretty hard, pretty ugly. I 
had to stop working to stay home with sis
ters and brothers." 

But an uncle, friends from work, and 
members of the Hermandad de Trabaja
dores Mexicanos in Pacoima <Brotherhood 
of Mexica Workers>. a group acting as a liai
son between undocumented aliens and labor 
unions, brought the children food and 
money while their parents were gone. 

Although the children were safe, Rebecca 
and Aurelio had no way of knowing that. 

They were arrested in different parts of 
the plant and the immigration agents did 
not find out that they were married. And 
they did not volunteer that fact, Aurelio 
said, since those apprehended try to with
hold details about themselves to avoid being 
identified by immigration authorities. 

Positive identification of a person deport
ed several times can prevent that person 
from legally emigrating later, said an 
agency spokesman. It can also mean fines 
and a jail sentence if a person were caught 
and identified several times. 

HELD SEPARATELY 

Aurelio and Rebecca were first separated 
when they were led into different vans that 
transported them to section B-17, the tem
porary holding facility in the basement of 
the Federal Building in downtown Los An
geles. Men and Women were taken to differ
ent rooms in the building. 

Before being questioned, Aurelio consid
ered asking for a hearing to appeal deporta
tion. But he said he began to have second 
thoughts when an agent threatened to 
detain him for three months and set his bail 
at $5,000. 

Seeing his wife through a darkened 
window as she walked into a room with 
those who agreed to voluntary departure 
helped him make up his mind. 

The possibility of his being detained and 
of Rebecca struggling to cross the border 
could mean that his children would be left 
by themselves for weeks, he said. 

Aurelio signed the voluntary departure 
form, as had Rebecca. 

"My back was to the wall. Anyway, God 
willing, I'll go to Tijuana, leave and in three 
days I'll be back," he said to himself. 

That night, he began his ride back to 
Mexico in a bus filled with men like himself. 
He arrived without sleep in San Luis Rio 
Colorado in the state of Sonora about 4:30 
a.m. and, figuring that Rebecca had been 
sent to Tijuana, he boarded the next bus for 
there. 

However, Rebecca arrived in San Luis one 
hour later. Luckily she decided to stick with 
her female workmates as they headed back 
to Tijuana. 

Aurelio called home when he got to Tijua
na. But when he tried to ask where Rebecca 
was and to say where he was staying, "Tears 
poured down my face, and the children let 
out crying, begging me to come home," he 
said in a coarse whisper. 

Late that afternoon, Rebecca called home, 
receiving word of where Aurelio was wait-

Ing. She walked into the poorly lit market 
and saw her husband leaning against the 
counter with his back facing here she said. 

"We met, we talked, we lamented, and 
then we telephoned the family," he said. 
"Then we began thinking about how to get 
back.'' 

He and his wife had hidden $220 between 
them in the heels of their shoes, which they 
would use to survive if they were ever de
ported and to pay a coyote to smuggle them 
across the border. 

In the week that followed, the couple and 
three other friends from work made several 
aborted attempts to cross the border. Their 
first try began with a poUero, a person who 
guides people past the border fence to a 
coyote waiting to take them to Los Angeles. 

ARRIVED NEAR FENCE 

After meeting their guide outside their 
hotel early one evening, they rode a bus to 
the border, arriving near the fence while 
there still was light. 

"You have to get to the line early," Aure
lio said, "because once it gets dark, you have 
to watch out for the ,fudiciale3 <plaincothes 
Mexican police>. They're more dangerous 
than immigration <border patrol). 

"They take all your money and beat you, 
and accuse you of trafficking in marijuana. 
They do this to scare people. If you try to 
talk ... for your rights, God help you." 

They walked under the fence through a 
dry canal just north of the Playes de Tijua
na and hid behind a large tree waiting for 
the dark. 

Late that night, the group began crawling 
through the brush and through mud. 
Border patrolmen in a Jeep were parked not 
far off. 

They were almost spotted near a dirt road 
"when the mosquito, the helicopter, passed 
over," Aurelio said, "Our guide told us to 
take care, get under the weeds, and don't 
look up because they'll see your eyes shine. 

"About three kilometers ahead. there 
were some men on these three-wheeled mo
torbikes," he said. "There were about eight 
of them and they were getting some 
people." 

He said they were spotted but the border 
patrolmen were too busy to give chase as 
the Nortes and their party ran into a muddy 
area where the motorbikes could not follow. 

"It was then that they <border patrolmen> 
called the men on horses," Aurelio said. 

When mounted patrolmen caught up with 
them, he said, "they made their horses 
lunge at us, yelling, 'move, quick.' One of 
the horses stepped on my friend's foot. 
They told us to run, faster, faster. They 
thought my wife was a man, because of the 
way she was dressed. I felt bad because of 
the way they treated her." 

Eventually, after Rebecca had run a few 
miles, the patrolmen noticed she was a 
woman and they let them walk, Aurelio 
said. 

Their group was then picked up by a van 
and taken to the corralon <the big holding 
pen> in Chula Vista. They had to sleep on 
the detention center's cold concrete floors 
before being returned to Tijuana. 

ANOTHER CYCLE STARTS 

The ride back to the border began another 
cycle. 

"You had bad luck today," the border 
patrol driver told them as they got off. "To
morrow you'll have another chance." Aure
lio said the driver said this with cold blood 
"They always try to make you feel small," 
he said. "They tossed us across the line llke 
throwing a soccer ball" into a field 
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Three attempts later, Rebecca crossed 

using a local passport (good only for work in 
the San Diego area) brought to her by her 
brother. The passport could get her across 
the border, but not beyond the border 
patrol check point in San Clemente. 

She made her way back by hiring a coyote 
who took 12 hours to drive her home, she 
said. 

"I felt better then," after speaking to Re
becca on the telephone, "but I still was 
sick," Aurelio said. 

In the course of another unsuccessful at
tempt to cross over, Aurelio was pulled out 
of a restaurant by plainclothes Mexican 
police in Tijuana and forced to pay a bribe, 
he said. 

He also lost his 1973 Lincoln for two 
months and had to pay $368 in towing 
charges and border patrol fines when his 
brother-in-law used the car to try to drive 
him home. On this, his sixth attempt, they 
were stopped at San Clemente by the border . 
patrol, and it was back to square one again. 

After yet another failed attempt, in which 
he was caught by the border patrol trying to 
walk around San Clemente by way of the 
beach, the bus driver taking them to Chula 
Vista made his passengers an offer. 

"He told us if we behaved, if we were 
quiet, he would take us direct to Tijuana," 
thus avoiding a few hours of hard sleep on a 
concrete floor. 

Two days later, while Aurelio was suffer
ing from a fever, an elderly man walked five 
of them across the border near the Tijuana 
airport, he said. They were picked up at a 
K-Mart in San Ysidro by a young woman in 
a station wagon and driven past the San 
Clemente check point to Los Angeles with
out being stopped. 

"On Saturday I got back and on Monday I 
started working again," he said 

"I would have kept trying until death," he 
said. "My kids are in school here, they are 
learning English, and I have four years se
niority at my job. In Mexico you cannot 
support a family, you suffer too much. 
That's why we live outside our own coun
try." 

"I'm an illegal, but I'm not a criminal, a 
murderer," Aurelio said. "We are simply 
workers, and we don't take away anyone's 
bread. What we earn, we earn with our own 
effort." 

CFrom the San Francisco Chronicle, May 6, 
1982] 

S.F. PROTESTERS BLAST ALIEN RAIDS, CHARGE 
RACISM 

<By Katy Butler> 
A bitter wave of protest mounted yester

day-Mexican independence day-against 
the federal immigration agency's week of 
raids on undocumented alien workers. 

About 400 people chanted and marched 
outside the office of the Immigration and 
Naturalization Service in San Francisco, 
waving flags and signs with messages such 
as "Sweep up the Reagan administration" 
and "Who is the real alien, pilgrim?" 

The raids netted 5500 pennitless workers 
across the country, and sparked protests 
and denunciations from activists, politicians 
and employers. 

"I think the raids are disgusting," said a 
30-year-old San Francisco city health 
worker of Mexican ancestry. He would not 
give his name because of restrictions on po
litical activity by government workers. 

"There is selective enforcement of the 
laws against these people just because 
they're brown," he said. "This was Mexico 
once and there were no borders then. Trav
eling will continue." 

He called the raids "a scapegoat plan to 
take attention away from Reagan's poor 
economic policies." 

Meanwhile, several employers who lost 
workers in the raids said yesterday that 
some of those picked up, who turned out to 
have the residency pennits called "green 
cards," and others who had since applied for 
the cards, had all returned to work. But re
placement workers have been quitting the 
tough, dirty jobs in droves. 

"They've been dropping like flies, six or 
seven a day," said Nickie Becker, office man
ager of Petaluma Poultry Processors, which 
has gone through about 30 replacements so 
far for the 18 chicken slaughterers taken by 
the INS last week. "It's chaos and it's been 
very costly." 

Susie Souza, a bookkeeper for the Point 
St. George Fishery in Santa Rosa, said 
nearly a dozen of the company's 53 detained 
workers were back on the job or expected 
soon. 

One family of four obtained green cards, 
Souza said, and another five had applica
tions pending. One worker caught in the 
dragnet held residence papers and has re
turned to work, and another woman, who 
had an application pending, was shipped to 
Mexicali by the INS and is expected back 
once her pennit comes through. 

"We've filled all the jobs, but a lot have 
quit already because they don't like the 
work," Souza said. 

Mayor Dianne Feinstein yesterday strong
ly attacked the raids and a U.S. attorney's 
investigation of the residence status of 
people seeking bilingual voting information. 

She said the immigration raids reminded 
her of the Japanese internments of World 
War II and the anti-communist McCarthy 
era of the 1950s. 

"People have been taken from their 
homes and places of employment and put in 
facilities over things that happened years 
ago and 'phoom'-they're gone," Feinstein 
said. "This represents a day in history I 
thought we were long past." 

In Sacramento, at a small Cinco de Mayo 
rally outside the federal building, Mario 
Obledo, the former state health secretary 
who is seeking the Democratic nomination 
for governor, called the INS actions "Nazi
type" measures undertaken by "terrorists." 

The raids netted 5500 undocumented alien 
workers and their family members across 
the country last week, including 800 in Cali
fornia and 467 in the Bay Area. Many of 
those apprehended are fighting deportation. 

David Ilchert, director of the U.S. Immi
gration and Naturalization Service in San 
Francisco, said yesterday that of the 435 
employed undocumented aliens grabbed in 
the Bay Area, 37 were earning $7 .25 an hour 
or more, 154 were earning $5.25 to $7.24, 229 
were making $3.25 to $5.24 and 15 were 
making $3.25 or less. 

"Five or six" people detained had green 
cards but were not carrying them, he said. 
They were released after providing the doc
uments, which he said permanent resident 
aliens are required to carry. "We made no 
mistakes," said Ilchert. 

"A lot of activist groups claim the raids 
were racist," he said. "My answer is, as a 
practical matter, 80 percent of those appre
hended without documents at job sites in 
California are Mexican or Hispanic. It's a 
fact of life." 

Mr. BOSCHWITZ. I wish to add my 
congratulations to the congratulations 
of others for the work the Senator has 
done on this bill. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. HAYAKAWA. Mr. President, if 
we are voting on this Tuesday, I shall 
ask for the yeas and nays now. Shall I? 

Mr. SIMPSON. The Senator may, al
though that is part of the unanimous
consent agreement that there will be 
rollcalls. You may ask for the yeas and 
nays. 

Mr. HAYAKAWA. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Does 

the Senator wish to yield back the re
mainder of this time? 

Mr. SIMPSON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
rollcall will be put off until Tuesday. 

Mr. BOSCHWITZ. Mr. President, 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BOSCHWITZ. Are all rollcalls 
going over until Tuesday? 

The PRESIDING OFFICER. Only 
on S. 2222, the pending legislation. 

Mr. BOSCHWITZ. I thank the 
Chair. 

The PRESIDING OFFICER. Other 
legislation will be discussed Monday. 
There has been no deferral of rollcall 
votes. 

Mr. BOSCHWITZ. I thank the 
Chair. 

AMENDMENT NO. 1908 

<Purpose: To require a properly executed 
warrant before an officer or employee of 
the Immigration and Naturalization Serv
ice may enter a farm or other agricultural 
operation> 
Mr. HAYAKAWA. Mr. President, I 

call up amendnient 1908. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from California <Mr. HAYA

KAWA) proposes an amendment numbered 
1908. 

Mr. HAYAKAWA. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in section 111, 

add the following: 
Cc> Section 287 <8 U.S.C. 1357> is amended 

by adding at the end thereof the following: 
"Cd> Notwithstanding any other provision 

of this section, other than paragraph (3) 
subsection Ca), an officer or employee of the 
Service may not enter onto the premises of 
a farm or other agricultural operation with
out a properly executed warrant.". 

Mr. HAYAKAWA. Mr. President, I 
ask my listeners today to imagine 
themselves members of the Immigra
tion and Naturalization Service patrol 
looking for illegal aliens in agricul
tural country, let us say Guadalupe, 

' , 

' 
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Calif. As they go along the road, they 
see a farm over here with a number of 
brown-skinned men stooped over gath
ering cauliflower or strawberries or 
whatever the crop may be, and they 
look like Mexicans. 

They say to themselves, "By God, 
they must be illegal Mexicans-they 
must be illegal aliens." 

So they charge onto the field and 
grab whomever they can. They charge 
on there in trucks, in four-wheel drive 
vehicles, on horseback. In doing so, 
they not only frighten those workers 
to death but they also destroy the 
crops. If it is cauliflower, they destroy 
the cauliflower; if it is strawberries, 
they crush the strawberries. 

Now according to the rules by which 
the INS works, they have to have a 
search warrant if they are looking for 
illegal aliens working in a hotel or a 
motel or a restaurant, but if they are 
looking for illegal aliens in an open 
field on a farm or in an orchard, they 
do not have to have a search warrant. 

My amendment No. 1908 will require 
that the Immigration and Naturaliza
tion Service, in their search for illegal 
aliens, must have a search warrant if 
they are going to search or invade the 
premises of a farm or an orchard with 
no fence around it, an open field. They 
have to treat that as private property 
in the same way they treat a Holiday 
Inn as private property or in the same 
way they treat a McDonald's restau
rant as private property. In the latter 
cases, they would have to have a 
search warrant to go in and look to see 
who is working in the kitchen. 

But in farms, they do not have to do 
that. In so doing, they violate the civil 
liberties of the workers out in those 
fields. It is a very serious matter, Mr. 
President. Supposing they grab all 
those people and find out, first of all, 
that not all of them are Mexicans. 
Many of them may very well be Amer
ican citizens of Mexican descent. Some 
of them are Filipinos or Japanese, but 
they have been out in the sun so long, 
they all look the same color as the 
Mexicans, anyway. 

Others are here on green cards, le
gitimately, and some may very well be 
illegal aliens, but you do not know. 
You round up the whole bunch. 

Whether they are illegal or not, you 
disrupt the operation of that farm, 
you scare them to death, and you 
cannot get the harvesting operation 
going again the next day, or the day 
after, because so many of the workers 
are scared to death to come back to 
work, including those who are citizens 
of the United States. 

My amendment, Mr. President, will 
insist that, in order to raid a farm or 
open space or unfenced area in which 
there are workers, the INS will have to 
have a search warrant, just the same 
as they do in order to raid, let us say. a 
factory, a manufacturing plant, a 
hotel, a restaurant, or a walled enclo-

sure or building. This seems to me to 
be a simple matter of the application 
of the fourth amendment, and that is, 
protection from unreasonable search 
and seizure. 

Mr. President, this amendment 
would require that agents of the Im
migration and Naturalization Service 
obtain a search warrant prior to enter
ing a farm or ranch for purposes of in
terrogating suspected illegal aliens. 
This amendment places before the 
Senate a simple question: Should the 
fourth amendment of the Constitution 
apply to the farms and ranches of this 
Nation? To me the answer is a simple 
Yes. The INS operates today with a 
glaring double standard. While re
quired to obtain a search warrant to 
enter a factory or restaurant, they can 
enter the private property of a farmer 
without justification or prior discus
sion with the owner. 

Farmers are denied the basic right 
which is guaranteed under the fourth 
amendment-protection from unrea
sonable search and seizure. My amend
ment will remedy this situation and 
provide farmers and farmworkers the 
protections inherent in the Constitu
tion. I urge my colleagues to consider 
carefully the current operations of the 
INS and examine the merits of my 
proposal. Immigration Service statis
tics show us that 8 percent of the ille
gal aliens employed in the United 
States are working in agriculture. 
However, almost 50 percent of the un
documented alien workers apprehend
ed are agriculture workers. 

These statistics reflect a bias in the 
enforcement activities of the INS. 
They demonstrate that the INS is se
lectively enforcing the law by going to 
the industry where it is the simplest 
and most cost-effective to carry out 
the law. This must be changed. 

The border patrol argues that be
cause agricultural lands are "open 
fields," they are beyond the scope of 
protection of the fourth amendment. 
Their agents need not obtain consent, 
a search warrant, or show probable 
cause that some criminal activity is oc
curring prior to entering a farmer's 
fields. In short, border patrol agents 
enter agricultural land at will to 
search for undocumented workers. 

However, unlike traditional "open 
field" cases where law enforcement of
ficers see the so-called "fruit of the 
crime," the only thing the border 
patrol witnesses are human beings 
working in the field. It is not until the 
INS agents enter the field that an ille
gal versus legal status can be deter
mined. 

My amendment does not establish 
any special protection for farmers it 
merely guarantees them the same 
rights and protections enjoyed by 
every other employer in the Nation. 
Likewise, the agricultural workers will 
be protected from the antagonism of 
impulsive interrogation by the INS. 

Harassment of agricultural employ
ers and employees has gone on for 
years-agriculture is an easy target. 
Fieldworkers are easy prey. Yet I must 
ask: Does the fact that they are rela
tively easy to locate justify the viola
tion of their constitutional rights? 
Does the phrase "equal protection 
under the law" not apply to the farm
ers and farmworkers of this Nation? 

I am embarrassed that this legisla
tion is needed. Our system has failed 
an important sector of our society; we 
must take action now. The guarantee 
of the fourth amendment is basic to 
the free functioning of our Nation, our 
economy, and our people. 

Before closing, I would like to return 
to the existence of a double standard 
in INS enforcement practices. Last 
month, the Ninth Circuit Court of Ap
peals issued a decision which clearly 
widens the gap in fourth amendment 
protections between factory and field
workers. The court reviewed the ques
tion of whether citizenship status 
questioning is constitutionally valid 
when based upon suspicion of alienage 
alone. Their determination was that 
suspicion of alienage alone is insuffi
cient. The court stated that: "The 
fourth amendment requires an individ
ualized suspicion of illegal alienage of 
those subject to detentive question
ing." The court went on to state: "We 
feel the fourth amendment rights of 
workers would be impermissibly dimin
ished were we to sanction the uncon
strained use of warrantless, detentive 
questioning • • • ." 

I am heartened by the Ninth Circuit 
Court and their belief in the rights of 
individuals in our society, rights we all 
enjoy regardless of the color of our 
skin. 

I trust my colleagues would endorse 
the court's declaration that: 

The apparent Hispanic ancestry of one 
sought for questioning, while possibly rele
vant, is insufficient, even U noticed in con
junction with the knowledge of the presence 
of a person in an area known to contain a 
high concentration of illegal aliens. 

Mr. President, this amendment has 
the support of the League of United 
Latin American Citizens, known in 
California as LULAC, the Mexican
American Legal Defense Fund, and 
the major agricultural organizations 
of the country. 

Mr. President, this amendment to 
our Nation's immigration laws, simply, 
is greatly needed as a matter of protec
tion of our civil rights. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HAYAKAWA. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
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Mr. SYMMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SYMMS. Mr. President, I com
pliment the Senator from California 
again for this amendment also. I can 
tell him that I have seen exactly those 
things happen. 

I recall that I had a good friend who 
lived right next door, literally, to 
where I was living. He was arrested 
one day with a group of workers, of 
which about half of them were Ameri
can citizens, were legal in this country, 
anyway, and half were not. He spent a 
good part of the day in the sheriff's 
office. 

I asked him, "Why didn't you say 
something? Why didn't you speak up 
and tell them?" Well, he was scared, 
literally, as the Senator points out. 
When this happens, it is enormously 
disruptive. 

In Stockton, Calif., where the Sena
tor is well aware, they harvest a big 
cherry crop and they have about 10 
days to harvest those cherries. When 
the disruption takes place it becomes 
enormously difficult for people to get 
a crew back into the field, just because 
of the fear of this thing. 

I think it would certainly be a pro
tection that would be helpful to the 
civil rights of the American people if 
search warrants were required to go 
onto the farms. 

I have heard stories told of the Im
migration Service driving out across 
the fields, damaging sprinkler pipes, 
running over crops, potato crops, that 
are growing, and so forth. It is just one 
example after another of abuses, I 
think, that take place. 

Mr. President, I have to say to the 
people in the Immigration Service 
that they have a tough job. I do not 
envy them for it. It is very difficult for 
them to try to get the arrests made, 
and so forth. 

This would be consistent, I think, 
with policy that is acceptable in this 
country and the protection of the 
human rights of the citizens of this 
country who may be Hispanic by their 
historic birthright that are going to be 
abused if this is not part of this bill. 
They are being abused now and I 
think we should correct it now. 

So I am in strong support of this. 
The PRESIDING OFFICER. The 

Senator from California. 
Mr. CRANSTON. Mr. President, I 

am pleased to join in cosponsoring the 
amendment offered by my friend and 
colleague from California, Senator HA
YAKAWA, which will require INS to 
obtain search warrants before entering 
onto the private property of farmers, 
growers and other citizens. 

The objective of the amendment is 
to stop open-field raids by INS that 
disrupt farming operations and harass 
many people. 

Raids on farm fields are a form of 
summary punishment inflicted by INS 
agents on farmers and their employ
ees. Raids can cost thousands of dol
lars in lost and damaged crops and in 
lost wages. 

S. 2222 should make raids by INS an 
exercise of the past. 

The response of Alan Nelson, Com
missioner of Immigration, to Senator 
SIMPSON, appearing in Wednesday's 
RECORD seems to overlook the fact 
that our amendment will be part of S. 
2222. 

If S. 2222 becomes law, farmers and 
growers will be violating the law if 
they hire unauthorized workers. That 
is not now the case. 

California farmers will comply with 
the law. 

In addition, INS will have ample op
portunity to check farmers' records to 
see to it that they are following the 
law. 

Thus, there is no need for the ele
ment of surprise inherent in a war
rantless raid on open fields. 

What is necessary is to amend the 
bill as proposed by Senator HAY AKA WA 
to put an end to the spectacle of INS 
agents chasing workers through open 
fields by truck, helicopter, and on foot 
as if they were merely so many ani
mals to be hunted down instead of 
men and women-and, sometimes, chil
dren. 

I congratulate my colleague for his 
proposal. I express again my admira
tion for his sincere commitment to se
curing and preserving values of human 
dignity. 

I urge my colleagues to support Sen
ator liAYAKAWA's amendment. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, I 
oppose the amendment. The purpose 
of S. 2222 is to improve control over il
legal immigration, and increased en
forcement is the key element of that. 
This amendment would def eat that 
purpose by greatly diminishing the 
ability of the INS to enforce immigra
tion laws in the very occupations and 
industries which are dominated by an 
illegal labor force. 

The current law provides for the 
arrest without warrant of aliens who, 
in the officer's presence or view, are 
reasonably believed to be in violation 
of the immigration laws. This amend
ment would reverse a tremendous res
ervoir of case law holding that the 
protections of the fourth amend
ment-pertaining to unreasonable 
searches and seizures-extend to 
people not places and that special pro
tection according to people is not ex
tended to open fields. 

That represents a considerable body 
of case law which has never been over
turned. 

This amendment would extend 
fourth amendment protections beyond 

what the U.S. Supreme Court has de
termined the Constitution requires. 

This amendment would very eff ec
tively end all Immigration and Natu
ralization Service farm and ranch 
check enforcement programs. 

The INS estimates that 4 to 6 hours 
would be needed to process a routine 
warrant, including travel between the 
site and the U.S. Attorney's office, 
clerical requirements to complete the 
warrant and the supporting docu
ments, and approval by the magis
trate. Resources are simply not avail
able for this type of operation. 

In addition, agricultural work crews 
are extremely mobile, moving rapidly 
from field to field and farm to farm, 
and by the time a valid warrant is se
cured the crews will frequently have 
moved to another location rendering 
invalid any kind of warrant. 

I cannot help but see that countless 
resources will be wasted by countless 
attempts to rewrite warrants under 
these continually changing conditions. 

Let me ask unanimous consent to 
have printed in the RECORD at this 
point a letter from the Commissioner 
of Immigration and Naturalization 
Service dated August 10, 1982, describ
ing this amendment and its impact 
upon the efforts of law enforcement 
by the INS. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF JUSTICE, llDII-
GRATION AND NATURALIZATION 
SERVICE, 

Washington, D. C., August 10, 1982. 
Hon. ALAN K. SIMPSON, 
Chainnan, Subcommittee on Immigration 

and Refugee Policy, U.S. Senate, Wash
ington, D.C. 

DEAR MR. CHAIRKAN: This is in response to 
your letter of August 4, 1982 regarding the 
amendment proposed by Senator Hayakawa 
to S. 2222, the Immigration Reform and 
Control Act of 1982, that would forbid an 
officer or employee of the Immigration and 
Naturalization Service to enter on the prem
ises of a farm or other agricultural oper
ation without "a properly executed war
rant". 

Set forth below are specific responses to 
the questions you raised concerning the an
ticipated impact on Service enforcement ef
forts should that amendment be adopted. 

1. Section 287<a><2> of the Immigration 
and Nationality Act grants Immigration Of
ficers the authority, without a warrant, to 
arrest aliens who in the officer's presence or 
view are attempting to enter the United 
States in violation of the immigration laws, 
or are reasonably believed to be in the 
United States in violation of the immigra
tion laws. 

Fann and ranch operations normally are 
conducted in open areas providing unre
stricted avenues of escape to individuals 
wishing to evade the detection of immigra
tion officers. It was the intent of present 
statutes in such circumstances to enable 
Service officers to apprehend aliens who are 
in their presence or sight and who are in 
violation of the immigration laws before 
they are able to abscond. 



21070 CONGRESSIONAL RECORD-SENATE August 13, 1982 
The circumstance of violations occurring 

in plain view is, of course, not normally 
present in factory situations where employ
ees usually are enclosed within a confined 
area and not observed. Moreover, in such 
situations, if owner consent is sought and 
refused, exists may be monitored by Service 
officers while a search warrant is sought, to 
prevent aliens from absconding. 

2. <a> The special problems associated 
with obtaining a warrant to search agricul
tural lands arise from the practiced difficul
ties in obtaining a warrant in time to re
spond to an observed violation. Present 
standards require a "particularized descrip
tion" of the location to be searched, as well 
as of the evidence or person to be sought. 
The probable cause necessary to support 
these standards, in most cases, necessitates 
between four and six hours to process a rou
tine warrant. This includes travel between 
the site to be searched and the U.S. Attor
ney's office, clerical requirements to com
plete the warrant and supporting docu
ments, approval by a magistrate, etc. 

Agricultural work crews, who are usually 
in the employ of a labor contractor under 
contract to several farms are extremely 
mobile moving rapidly from field to field 
and farm to farm. By the time a valid war
rant could be secured, these crews likely will 
have moved to another location, rendering 
the warrant invalid. Countless resources 
would be waste by repeated attempts to re
write warrants under constantly changing 
conditions. 

Cb> Regarding the proposal to obtain con
sent of the owner or agent, it is presently 
Service policy for officers, whenever possi
ble, to inform the owner of their presence 
when entering on private lands. However, 
where the owner is not available or not 
known, as frequently is the case when farm 
land is leased or sublet, it is often difficult 
to locate the individual with legal control 
over the land. By the time such notification 
could be sought and secured, the aliens 
likely will have been alerted to the presence 
of immigration officers and will have de
parted. 

Furthermore, if the receipt of consent 
were mandated by legislation, it is unlikely 
that such consent would ever be granted by 
an owner with the knowledge that the alter
native for the Service is a search warrant 
which probably could not be effectively exe
cuted. 

3. The authority of immigration officers 
to enter onto open lands without a warrant 
or consent to enforce the immigration laws 
is based on Section 287<a><2> of the Immi
gration and Nationality Act which provides 
for the arrest without warrant of aliens 
who, in the officer's presence or view, are 
reasonably believed to be in violation of the 
immigration laws. 

Furthermore, it is a well-settled law that 
the Fourth Amendment does not bar entry 
onto so-called "open fields" by a law en
forcement officer in the performance of his 
official duties. The term "open fields" has 
been interpreted to include private lands 
but not including dwelling or the immedi
ately surrounding area. <See Hester v. U.S., 
265 U.S. 57 <1924)). 

In Katz v. U.S., 389 U.S. 347 <1967) the Su
preme Court determined that "the Fourth 
Amendment protects people, not places." In 
Hester, the court decided that the special 
protection accorded to people by the Fourth 
Amendment is not extended to the open 
fields. Passage of the proposed amendments 
would extend procedural requirements well 
beyond what the Surpreme Court has deter-

mined the Constitution requires to protect 
the people from unreasonable searches. 

4. Consistent with outstanding case law, 
the dwellings and curtilage <an area of do
mestic use immediately surrounding a dwell
ing) on agricultural premises may not be en
tered by Service officers without consent or 
a valid search warrant. 

5. The present proposed amendments ap
parently would not affect INS authority 
within 25 miles of the border. <"Notwith
standing any other provision of this section 
other than paragraph <3> subsection <4> 
... ".) 

6. The proposed amendment, if passed, 
would definitely adversely affect the ability 
of the Immigration and Naturalization Serv
ice, particularly the Border Patrol, to en
force the immigration laws. Farm and 
Ranch operations presently account for the 
apprehension of approximately 60,000 em
ployed illegal aliens annually. Passage of 
the proposed amendment would drastically 
reduce these apprehensions. Although it is 
difficult to know the precise extent to 
which this number would be decreased, the 
proposed legislation would seriously curtail 
Farm and Ranch Operations as an effective 
enforcement tool. 

7. Should farm and ranch checks by Serv
ice officers be substantially curtailed, there 
could be serious additional ramifications on 
the migration of illegal aliens to the interi
or. 

The ineffectiveness of Service Farm and 
Ranch enforcement resulting from passage 
of the proposed amendment would tend to 
create a type of "free zone" for illegal aliens 
in the agricultural areas of the interior, as it 
would be extremely difficult or impossible 
to effect their apprehension and removal. 
This would tend to stabilize the status of 
these individuals, which, in turn would en
courage them to bring in other family mem
bers-spouses, children, etc., in light of the 
reduced risk of Service detection. Internal 
migration could be expected to increase re
sulting in added burdens to American social 
and educational systems within the rural 
areas of the interior. 

8. The proposed amendment would seri
ously reduce the Service officers' capability 
to effectively track and pursue large groups 
or smuggled aliens or other illegal entrants 
who are enroute from border areas to interi
or locations. Presently the INS enters into 
long-term agreements with landowners out
side the 25 mile limit in order to maintain 
continuity of surveillance and tracking 
across private lands. The Hayakawa amend
ment would discourage such agreements and 
possibly render existing agreements invalid 
by requiring entry only with a warrant. 

Such circumstances would result in smug
gling groups traveling virtually unchecked 
across private lands and into the interior 
where they would be undetected. 

9. The effect of the proposed amendments 
on Service anti-smuggling activities is in 
part related to INS officers' ability to track 
and detect smugglers and smuggling groups 
across open areas into their interior. If this 
activity were seriously restricted by warrant 
or consent requirements, the overall result 
could be expected to be fewer smuggling 
groups detected, less smuggling information 
and intelligence gathered, and fewer smug
glers apprehended and prosecuted. 

Furthermore, the owners and manage
ment personnel of farms or other agricul
tural related businesses <e.g., labor contrac
tors> are, in some cases, principals in felony 
investigations involving alien smuggling, 
harboring, and transporting. It would be vir-

tually impossible to effectively implicate 
such individuals if the consent or warrant 
requirements were legislated. 

10. The proposed amendment could be an
ticipated to have a definite adverse affect on 
the enforcement of employer sanctions pro
visions in agricultural areas. Because war
rants would be rendered ineffective CNo. 
2Ca>J and consent would infrequently be 
granted, it would be impossible to effect the 
apprehension of illegal aliens employed in 
these areas. Cases against notorious employ
ers of illegal aliens would be difficult, effec
tively placing these employers outside the 
range of sanctions enforcement. 

11. The INS does not selectively enforce 
the immigration laws with regard to agricul
tural areas. In support of his amendment, 
Senator Hayakawa has cited a statistic that 
almost 50 percent of undocumented alien 
workers apprehended by INS are in agricul
ture. Actually, of the approximately one 
million Service apprehensions annually 
<953,475 in fiscal year 1981> only 8 percent 
are located in agricultrual occupations. 

Of the one million illegal aliens appre
hended yearly by Service officers, approxi
mately 168,000 <in fiscal year 1981> are lo
cated after they have entered the United 
States and secured employment. Half of 
these employed aliens are located in agricul
ture, including almost 60,000 which are ap
prehended as a result of Farm and Ranch 
checks. 

It should be remembered however, that 
Farm and Ranch Operations are conducted 
by the Border Patrol which represents this 
Agency's greatest enforcement presence, 
with Jurisdiction predominantly in agricul
tural areas along the Southern and North
ern borders of the United States. It is not 
unreasonable to expect that of the number 
of employed aliens apprehended by the 
Border Patrol, the majority would be work
ing in agricultural occupations. 

The Immigration and Naturalization Serv
ice maintains that a more accurate reflec
tion of Service resource allocation for en
forcement in agricultural areas is the per
centage of actual enforcement time devoted 
to such activity rather than the apprehen
sions which result. The overall percentage 
of INS field enforcement man-hours devot
ed solely to effect the apprehension of ille
gal aliens in agricultural occupations in 
fiscal year 1981 was 2.0 percent. 

In conclusion, it is our opinion that the 
hyper-technical requirements mandated by 
the Hayakawa amendment would have a 
definite adverse impact on the enforcement 
capabilities of INS and, in essence, would be 
antagonistic to the basic thrust of S. 2222-
which is to control illegal immigration into 
this country. 

Please do not hesitate to contact me if I 
can provide further information on this 
matter. And congratulations on your success 
in bringing this important legislation to the 
floor of the Senate. 

Sincerely, 
ALAN C. NELSON, 

Commissioner. 

Mr. SIMPSON. Let me say in conclu
sion that there was commentary 
during the early effort of the Senator 
from California on this issue that the 
INS was selectively enforcing the laws. 
The Senator cited a statistic that 
almost 50 percent of undocumented 
alien workers apprehended by the INS 
are in agriculture. 
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Actually, in terms of the record, 

there are approximately 1 million ap
prehensions annually 953,475 in fiscal 
year 1981, and only 8 percent were lo
cated in agricultural occupations. Of 
the 1 million illegal aliens apprehend
ed yearly by the Service, approximate
ly 168,000 are located after they en
tered the United States and secured 
employment, and half of those are lo
cated in agriculture, including almost 
60,000 which are apprehended as a 
result of farm and ranch checks. 

The most significant thing, to put it 
in perspective, is that a more accurate 
reflection of the Service's resources 
and allocations on this issue of en
forcement in agricultural areas is the 
percentage of actual enforcement time 
devoted to that kind of activity, rather 
than as to the apprehensions within 
that area. The overall percentage of 

Mr. HAYAKAWA. I have two more 
amendments to offer. 

The PRESIDING OFFICER. The 
Senator will have to dispose of the 
pending amendment before we pro
ceed to another amendment. The 
Chair would suggest that the Senator 
ask unanimous consent that the pend
ing amendment be set aside. 

Mr. HAYAKAWA. First of all, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the previous order, a vote on the 
amendment will take place after 9 a.m. 
on Tuesday. 

Without objection, the pending 
amendment will be set aside. The Sen
ator can off er another amendment. 

INS field enforcement man-hours de- AMENDMENT No 2019 

voted solely to apprehensions of illegal <Purpose: To express the sense of the Con-
aliens in agricultural occupations in gress that English be declared the official 
fiscal year 1981 was 2 percent. language of the United State> 

I think those are rather significant Mr. HAYAKAWA. Mr. President, I 
figures. If this amendment were to call up amendment No. 2019 and ask 
pass, what we would effectively have is for its immediate consideration. 
a free zone for illegal aliens in the The PRESIDING OFFICER. The 
United States of America, known for amendment will be stated. 
the lack of any appreciable enforce- The assistant legislative clerk read 
ment or apprehensions. In other as follows: 
words, this amendment would create a The Senator from California <Mr. HAYA

type of free zone for illegal aliens in KAWA) proposes an amendment numbered 
the agricultural areas of the interior 2019. 
of our Nation, making it extremely dif- Mr. HAYAKAWA. Mr. President, I 
ficult or impossible to effect their ap- ask unanimous consent that further 
phehension or their removal. reading of the amendment of dis-

1 think such an amendment would pensed with. 
also perpetuate the status quo for The PRESIDING OFFICER. With-
these illegal immigrants. They are · out objection, it is so ordered. 
going to stay there. They will, in turn, The amendment is as follows: 
be encouraged to bring in their family TITLE V--SENSE OF THE CONGRESS 
members, their spouses, their children, SEc. 501. It is the sense of the Congress 
in light of the reduced risk of detec- that-
tion in these zones. I think illegal mi- Cl> the English language is the official 
gration in the interior of the United language of the United States, and 

t d t · <2> no language other than the English 
States could be expec e o mcrease. language is recognized as the official lan-

Those are some of the reasons. The guage of the United states. 
rest of the reasons are very clearly set Mr. HAYAKAWA. Mr. President, 
out in the letter from the Commission- this amendment declares that it is the 
er of the Immigration and Naturaliza- sense of the Congress that the English 
tion Service. language is the official language of 

Mr. President, for those reasons, I the United States and that no lan-
urge def eat of the amendment. guage other than the English lan-

The PRESIDING OFFICER. The guage is recognized as the official lan-
Senator from California. guage of the United States. 

Mr. HAY AKA WA. I am ready to I would like to add as cosponsors 
yield back the remainder of my time. Senator LAxALT and Senator DENTON. 

The PRESIDING OFFICER. There The PRESIDING OFFICER. With-
has been no allocation of time. out objection, it is so ordered. 

Mr. SIMPSON. I believe we have a Mr. HAYAKAWA. Language is a 
unanimous-consent request that on unifying instrument which binds 
the next amendment we have 30 min- people together. When people speak 
utes equally divided as a time limita- one language they become as one, they 
ti on. I ask unanimous consent that become a society. 
that be the limitation. In the Book of Genesis, it says when 

The PRESIDING OFFICER. With- the Lord saw that mankind spoke one 
out objection, it is so ordered. universal language, He said, "Behold, 

Would the Senator from California they are one people, and they all have 
be agreeable to laying the pending the same language • • • and nothing 
amendment aside for the consider- which they propose to do will be im-
ation of another amendment? possible for them." 

If you will recall the Bible story, 
God destroyed this power by giving 
mankind many languages rather than 
the one. So you had the proliferation 
of language breaking up human pride 
and, therefore, human power. 

But there are more recent political 
lessons to be drawn on the subject of 
language when you think that right 
here in this U.S. Senate and the Con
gress we have descendants of speakers 
of at least 250 to 350 languages. If you 
go back to the grandparents of just 
the Members of Congress, you have 
speakers of, I would say, at least 350 
languages. But we meet here as speak
ers of one language. We may disagree 
when we argue, but at least we under
stand each other when we argue. Be
cause we can argue with each other, 
we can also come to agreements and 
we can create societies. That is how so
cieties work. 

Take in contrast to this the situation 
in, for example, Belgium, where a 
small country is sharply divided be
cause half of the population speaks 
French and the other half speak Flem
ish. Those who speak Flemish do not 
like the people who speak French and 
those who speak French do not want 
to speak Flemish. 

Think of Canada, just to the north 
of us, where the French-speaking 
people feel paranoid about the fact 
that they are a minority and feel that 
they are being picked upon and abused 
by the English-speaking majority. 

Think about Ceylon, right now, of 
course, known as Sri Lanka. Sri Lanka 
is sharply divided right to this day be
cause the speakers of Sinhalese, which 
is the language of Sri Lanka, and the 
speakers of Tamil, which is the lan
guage of India. A number of people 
moved from India into Sri Lanka, and 
they created a language bloc thus the 
two are fighting each other. 

Think of the recent history of India. 
Between 1957 and 1968, something like 
1 million people were killed in what 
were essentially language riots. They 
were riots about other things as well, 
about cultural cliff erences, but essen
tially those cultural differences could 
not be resolved because there were a 
hundred languages there dividing 
those people. So they could not under
stand each other and they could not 
come to the resolutions we arrive at 
dally in a Chamber like this or in the 
House of Representatives. 

So, Mr. President, the fact that we 
have a common language, one lan
guage, is one of the most important 
things we have tying us together. Now 
we live in a time of unprecedented im
migration. Not only speakers of Span
ish, but speakers of Cantonese, speak
ers of Thai, speakers of Vietnamese, 
speakers of a variety of European lan
guages, speakers of Mandarin-they 
are coming from all over the world 
and joining us in our society. 

.. 
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From the Philippines, we have 

speakers of Tagalog and other Filipino 
languages. Somehow or other, within a 
generation or two, we have to get 
them all together, talking to each 
other, electing each other to city coun
cils, doing business with each other, 
buying and selling from each other, 
creating governments, creating soci
eties. We can only have this unified so
ciety if we ultimately agree on a 
common language. 

This is not to say, Mr. President, 
that I oppose the study of other lan
guages. We are very backward as a 
nation in our study of other lan
guages. I think more of us should 
study Spanish. I am very proud of the 
fact that two of my children speak 
Spanish very well. I do not. One of 
them speaks Japanese, too. I do not. 

I have told my students for many, 
many years, in the coming world that 
they will grow up in, certain languages 
are going to be important in world his
tory that they will have to know. They 
ought to choose, as we go into the 21st 
century, at least one of these lan
guages-Spanish, Russian, Chinese, 
Japanese, or Arabic. There are very 
few of my students who ever bothered 
studying any one of these languages. 
We are very poor at languages because 
we are linguistically provincial. Noth
ing I say in this amendment encourag
ing the use of an official language in 
the United States is intended to dis
courage the study of all languages 
around the world so we, in business 
and diplomacy, will be better repre
sented around the world. 

Mr. President, when you think there 
are 20,000 Japanese businessmen in 
New York speaking English and about 
2,000 American businessmen in Tokyo 
not able to speak Japanese, you can 
see why there is a trade imbalance be
tween Japan and the United States. I 
say in all seriousness, we ought to be 
linguistically more sophisticated than 
we are. At the same time, I believe we 
should unite as speakers of English in
sofar as we have a society in common. 

Mr. President, the United States, a 
land of immigrants from every comer 
of the world, has been strengthened 
and unified because its newcomers 
have historically chosen ultimately to 
forgo their native language for the 
English language. We have all benefit
ed from the sharing of ideas, of cul
tures and beliefs, made possible by a 
common language. We have all en
riched each other. 

The Italians are better for having 
lived next door to the Jews; the Jews 
are better for having socialized with 
the Chinese; the Chinese are better 
for having mixed with the Italians, 
and so on. All around, we are better 
Americans because we have all melded 
our cultures together into this wonder
ful cultural symphony which is the 
United States of America. 

There are those who want separat
ism, who want bilingual balance, who 
want bilingual education. I am all in 
favor of bilingual education only inso
far as it accelerates the learning of 
English. I do not believe that the tax
payer should be taxed to promote an 
enclave of speakers of Yiddish, speak
ers of Japanese, speakers of Spanish, 
speakers of Bulgarian, speakers of 
Russian, of Tibetan, or any other lan
guage. Essentially, the taxpayers' re
sponsibility is to see to it that we all 
speak English together no matter 
where we come from. That cultural 
unity which we ultimately achieve
that is the United States. 

If you think of the culture that we 
have, you think, as I said a little earli
er, of the melding of cultures right 
here in Congress. You look at the 
lineup of any American professional 
baseball team or football team. You 
see all foreign names there, all Eng
lish-speaking, all managing to get 
along, and you see what a miracle this 
is. The wonderful thing about the 
United States is that that kind of cul
tural intermixing, that cultural meld
ing, is possible. 

When you go to other parts of the 
world, you find to your amazement 
that China is full of Chinese; that 
Russia is full of Russians and practi
cally nobody else. Italy is full of Ital
ians and Korea is full of Koreans, and 
so on around the world. But we are 
full of people from all parts of the 
world having learned one language 
and ultimately having learned to get 
along with each other to create insti
tutions of a multiracial, multicultural 
democratic society. 

Mr. President, that is what I want to 
preserve when I say I want an amend
ment that says the English language 
shall be the official language of the 
United States. 

I thank the Chair. 
Mr. President, I do not know if the 

distinguished Senator from Wyoming 
wishes to make a further comment on 
this subject, but I yield to him. 

Mr. SIMPSON. Mr. President, I 
hope many are aware of the deep feel
ings-I am sure they are now, after 
hearing him-of this remarkable lin
guist and semanticist in our midst, 
who will be retiring from this body at 
the end of this session. 

When he speaks on issues of ethnic
ity and racism and English, he brings a 
very special perspective that is heard 
by all of us. I share many of the views 
of the Senator from California on the 
subject of the English language in this 
country. I have so indicated within the 
committee hearings. We have always 
indicated the importance of English as 
a unifying force in creating the Ameri
can identity and the key part of it in 
relation to our public culture. I do not 
refer to the private culture, for no one 
in this Nation should intrude upon the 

private culture of the various ethnic 
groups in this country. 

I have been asked often in the 
course of the debate on the immigra
tion bill, to hold a hearing on the sub
ject of cultural unity, to discover and 
review and assess the social and cul
tural impacts of immigration on the 
United States of America. I can assure 
the Senator that I intend to hold a 
hearing on that subject, the discussion 
of common values and customs, public 
customs. 

One of the witnesses at that hearing 
will be James Michener, who has 
asked to testify, and I have known 
that remarkable gentlemen for some 5 
years. He was in my home in Wyoming 
when he was writing his book "Cen
tennial." I visited with him at St. Mi
chaels, and he has shared with me this 
comment, that "the most serious prob
lem that could confront the United 
States of America in the future is the 
issue of biculturalism." He is married 
to a Nisei, Maura Michener, and to 
hear them both speak on that issue is 
a fascinating thing. 

So we will have that hearing. In the 
discussion of immigration, any ref er
ence to immigration reform or control 
turns out, unfortunately, to be a code 
word for ethnic discrimination. This 
bill, if it has done nothing else, has 
tried to avoid that association. It truly 
is not nativist, not racist, not mean, 
and for the PUrPOse solely of avoiding 
any confusion as we discuss it in rela
tion to this, I must oppose this amend
ment at this time. But I pledge that 
the hearings will be held on the issue 
of social and cultural impacts of immi
gration. The kickoff witness will be 
Jim Michener, and I am looking for
ward to that. It should be fascinating. 
I am sure the country will benefit 
from it. I thank the Chair and yield 
back the remainder of my time. 

The PRESIDING OFFICER. Is all 
time yielded back? The Senator from 
California has 2 minutes 47 seconds. 
The Senator from Wyoming has 10 
minutes 36 seconds. 

Mr. HAYAKAWA. I yield to the 
Senator from North Carolina what
ever time I have left. 

Mr. HELMS. I do not desire time. 
Mr. SIMPSON. Is the Senator from 

North Carolina requesting time on 
this amendment? 

Mr. HELMS. No. 
Mr. SIMPSON. I thought not. 

Therefore, I yield back the remainder 
of my time. 

The PRESIDING OFFICER. If all 
time is yielded back, the question is on 
the amendment. 

Mr. SIMPSON. The amendment 
under the previous order will come to 
a rollcall vote. 

The PRESIDING OFFICER. Not 
unless the yea8 and nays are ordered, 
and they have not been ordered. 
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Mr. HAYAKAWA. I ask for the yeas 

and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

rollcall will take place after 10 a.m. on 
Tuesday. The amendment has been 
laid aside. 

UP AMENDMENT NO. 1238 

<Subsequently numbered amendment No. 
2024.) 
<Purpose: To set forth the policy of the 

Congress regarding State services to ille
gal aliens> 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. Mr. President, I thank 

the Chair. I send an unprinted amend
ment to the desk and ask for its imme
diate consideration. 

Mr. SIMPSON. Mr. President, I 
think I am correct in stating this 
1..ll1animous-consent request, that there 
be 20 minutes on this amendment 
equally divided. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. Not at all, Mr. Presi
dent. 

The PRESIDING OFFICER. With
out objection, it is so ordered. · 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from North Carolina <Mr. 

HELMs> proposes an unprinted amendment 
numbered 1238. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered: 

The amendment is as follows: 
On page 162, line 11, strike out "REPORTS 

TO CONGRESS" and insert in lieu thereof 
"GENERAL PROVISIONS". 

At the bottom of page 166, add the follow
ing: 
POLICY REGARDING STATE SERVICES TO ILLEGAL 

ALIENS 
SEc. 402. <a> Title I, as amended by section 

122, is further amended by adding at the 
end thereof the following: 
"POLICY REGARDING STATE SERVICES TO ILLEGAL 

ALIENS 
"SEC. 108. <a> The Congress finds and de

clares that-
"(l) the illegal entry and residence of 

aliens within the United States have oc
curred in recent years at unprecedented 
rates and represent a threat to the national 
security of the United States and a burden 
on the Federal treasury; 

"(2) the illegal entry and residence of 
aliens within the United States constitute a 
severe burden upon the States in all aspects 
of the enforcement of State laws and consti
tute a particular burden on State treasuries; 

"(3) illegal aliens and their dependents do 
not contribute taxes sufficient to cover the 
cost of their presence to the States or to the 
United States; 

"<4> insofar as the States provide free 
public services, especially public education, 

) 

to illegal aliens and their dependents, an in
centive is created for illegal immigration; 
and 

"(5) it is the policy of the United States to 
discourage illegal immigration, and Federal 
and State welfare, educational, and other 
social policies should accordingly be direct
ed to this end; 

"(6) consistent with national immigration 
policy as made by the Congress, the States 
should be free to provide or not to provide, 
in their discretion, free public services, in
cluding public education, to illegal aliens 
and their dependents. 

"Cb> No State shall be required to provide 
free public services, including free public 
education, to illegal aliens and their depend
ents.". 

<b> The table of contents for title I is 
amended by addding after the item relating 
to section 127 the following new item: 
"Sec. 128. Policy regarding State services to 

illegal aliens.". 
On page 179, in the table of contents, 

strike out "TITLE IV-REPORTS TO CON
GRESS" and insert in lieu thereof "TITLE 
IV-GENERAL PROVISIONS". 

On page 79, in the table of contents, after 
the item relating to section 401, add the fol
lowing new item: 
"Sec. 402. Policy regarding State services to 

illegal aliens.". 
Mr. HELMS. Mr. President, this 

amendment seeks to establish a con
gressional policy to restore the right 
of the States to provide or not provide, 
as they see fit, free public schooling 
and other benefits to illegal aliens. In 
a June 1982 case the Supreme Court 
ruled that in the absence of congres
sional policy on this matter the Con
stitution does not allow the States to 
withhold free public schooling from il
legal aliens. I propose by this amend
ment to provide the congressional 
policy the Supreme Court said was 
lacking. 

In the case of Plyeer against Doe, 
the Court asserted that a distinction 
by the States between illegal aliens 
and legal residents in providing free 
public schooling was not "rational" 
under the Court's 14th amendment 
analysis. The Court, speaking through 
Justice Brennan said: 

Faced with an equal protection challenge 
respecting the treatment of aliens, we agree 
that the courts must be attentive to con
gressional policy; the exercise of congres
sional power might well affect the State's 
prerogatives to afford differential treatment 
to a particular class of aliens. But we are 
unable to find in the congressional immigra
tion scheme any statement of policy that 
might weigh significantly in arriving at an 
equal protection balance concerning the 
State's authority to deprive these children 
of an education. 

Justice Brennan continued: 
Clln the area of special constitutional sen

sitivity presented by this case, and in the 
absence of any contrary indication fairly 
discernible in the present legislative record, 
we perceive no national policy that supports 
the state in denying these children an ele
mentary education. 

Mr. President, it is the purpose of 
my amendments to fill the gap in Fed
eral policy perceived-rightly or 

I 

wrongly-by Justice Brennan. The 
amendment consists of two basic parts. 
The first part lists congressional find
ings and declarations to the effect 
that illegal immigration is a threat to 
national security and also burdens 
Federal and State treasuries. It fur
ther states that U.S. policy is to dis
courage illegal immigration and that 
the States should thus be free to pro
vide or not provide public benefits to 
illegal aliens in their discretion. 

The second part of my amendment 
reduces these principles to a provision 
of Federal law. It says: "No State shall 
be required to provide free public ser
vices, including free public education, 
to illegal aliens and their dependents." 

The intent here is to restore the 
right of the States to withhold public 
services, if they so choose, consistent
! emphasize this-with Federal immi
gration law and policy. 

Mr. President, I reserve the remain
der of my time. 

Mr. SIMPSON. Mr. President, I sug
gest the absence of a quorum. I have 
not yet received a copy of the amend
ment. 

The PRESIDING OFFICER <Mr. 
ANDREWS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. . 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mrs. HAWKINS. Mr. President, I try 
to take every opportunity to inform 
my colleagues and the Reagan admin
istration of the immigration problems 
that plague my State, Florida. By now, 
I am sure everyone is aware that the 
125,000 Cubans that arrived on Flor
ida's shores during the 1980 Mariel 
boatlift have resulted in tremendous 
economic and social costs to my State. 
And that those costs continue to 
mount 2 years later. The people of 
Florida feel like they have been aban
doned by the Federal Government. 
They are also concerned that there is 
nothing to prevent Florida from being 
overwhelmed again should the leader 
of a hostile foreign pawer instigate an
other emergency. 

It was a great disappointment to me 
when I learned that the immigration 
bill before us, does not address this 
fear. As a result, I felt compelled to 
off er an amendment to S. 2222 that 
would reassure Florida and other 
States that could be threatened by 
hostile foreign leaders. My amend
ment was based on a simple premise. 
Foreign policy and defense are solely a 
Federal responsibility, States are not 
permitted to conduct their own for
eign palicies or maintain armies and 
navies. Hence, when our foreign policy 
fails communities held hostage by 
Federal action or inaction, it is the re-
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sponsibility of the Federal Govern
ment to hold them harmless. 

Based on this principle I intend to 
off er an amendment to reimburse 
communities devastated by undocu
mented aliens due to foreign policy 
blunders. However, I believe that this 
might complicate swift and final 
action on this very important piece of 
legislation. And due to the exceptional 
consideration of the distinguished 
Senator from Wyoming, I believe it is 
no longer necessary. Senator SIMPSON 
has shown extraordinary understand
ing and sympathy for the problems 
facing Florida. I believe that he is 
committed to addressing many of 
those problems before the end of this 
session of Congress. 

I have received assurances from my 
friend from Wyoming that the amend
ment that I had intended to off er will 
now be considered when the Senate 
Immigration Subcommittee holds 
hearings and markup on the reauthor
ization of the Refugee Act of 1980. I 
have spoken with the distinguished 
chairman of the House Subcommittee 
on Immigration, Refugees and Inter
national Law, RoN MAZZoLI. He indi
cated that though the issue raised by 
my amendment was not included in 
the reauthorization of the Refugee 
Act of 1980, as recently passed by the 
House, he is sympathetic to its consid
eration on the bill. I express my grati
tude to Chairman MAZZOLI and also 
my colleague from Florida, Congress
man BILL MCCOLLUM, with whom I 
have been working closely on this 
issue. Both of these men have dedicat
ed themselves to the critical need to 
reform our immigration laws. I was 
particulary impressed to find Chair
man MAZZoLI spending much of the 
day yesterday on the floor of the 
Senate. There could, I believe, have 
been no more eloquent statement of 
the gentleman from Kentucky's con
cern and commitment to this issue. 

Mr. President, I offer special thanks 
to my friend from Wyoming. He has 
made every effort to accommodate my 
concerns regarding this issue. But not 
only this, Senator SIMPSON has shown 
great skill, leadership, and determina
tion in bringing this vital legislation to 
the Senate floor. And I believe he de
serves the very highest commendation 
for his efforts. 

Mr. SIMPSON. Mr. President, I am 
very appreciative of the concern evi
denced by the very able Republican 
Senator from Florida. Her concern has 
been a continuing one. She has testi
fied before the Senate Subcommittee 
on Immigration and Refugee Policy 
and, in addition has made personal 
representations to me on a number of 
occasions bringing clearly home to me 
and my colleagues in the Congress the 
terrible difficulty caused by the inabil
ity of the Federal Government to re
spond to the Cuban-Haitian influx in 
Florida from April to October 1980. 

She has sincerely and appropriately 
stated that there is a need both for 
new legislation and for advanced plan
ning which will prevent such an influx 
from again incurring and causing such 
a burdensome impact on the citizens 
of Florida. 

Refugees are a Federal responsibility 
and it is the Federal Government's 
duty to protect citizens of the various 
States, particularly citizens of border 
States, from sudden inflows of refu
gees and asylees that impact on the 
social services of a State and on the 
quality of life in the United States. 

I do want to now assure the Senator 
from Florida that immediately after 
the disposal of S. 2222 I shall request 
the administration to submit to the 
subcommittee on Immigration its form 
of emergency legislation which will ad
dress all of the issues that she has 
raised so cogently before this body. 
The legislation will address Presiden
tial powers to interdict ships coming 
inappropriately to our shores, preven
tion of U.S. citizens and permanent 
residents from assisting those coming 
to the United States without authori
zation. 

In addition all forms of financial as
sistance to areas impacted by the refu
gee emergencies will be covered during 
our hearings on the Refugee Act of 
1980 reauthorization. 

I can assure the Senator from Flori
da that her amendment will be consid
ered during our hearings on the Refu
gee Act of 1980 and that act will be re
ported out during September 1982. 

Let me say again that I am very 
much personally aware of the prob
lems that exist in Florida and appreci
ate the representations by the Senator 
from Florida and want to assist in her 
effort to assure that the Federal Gov
ernment will be able to respond swiftly 
and fully to these situations in the 
future. 

UP AMENDMENT NO. 1239 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent at this time that 
the Helms amendment be set aside so 
that I may propose various committee 
amendments to be considered en bloc 
as one unprinted amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Could the Senator send the commit
tee amendments to the desk? 

Mr. SIMPSON. Yes, indeed. 
Mr. President, I send committee 

amendments as an unprinted amend
ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Wyoming <Mr. SIMP

SON) proposes committee amendments as 
unprinted amendment numbered 1239. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
IV. REPORTS TO CONGRESS 

SEc. 401. Ca> On page 163, line 15, delete 
all that follows "Act" and insert in lieu 
thereof the following: 

". Reports concerning the matters de
scribed in subparagraphs CD> and CE> of 
paragraph (3) shall be submitted three 
times: the first not later than 18 months 
after the date of enactment of this Act, the 
second not later than 36 months after the 
date of enactment of this Act, and the third 
not later than 54 months after the date of 
enactment of this Act." 

Amendment intended to permit more fre
quent periodic reports <every 18 months> 
rather than only one report after 36 months 
as in existing Committee bill. 

H-2 WORKERS 

Page 142, line 6. After the word "em
ployed" delete the comma and insert in lieu 
thereof a period. 

Page 142, line 7. Delete the words "and 
such certification has been issued." 

Deletion intended to continue existing sit
uation where Secretary of Labor's certifica
tion is advisory to AG. 

TITLE II REFORM OF LEGAL IMMIGRATION 

On page 126 lines 6 and 7, and lines 23 
delete March 1, 1982 and substitute in lieu 
thereof May 27, 1982. 

Amendment designed to provide addition
al safeguards for fifth preference persons 
who had petitions approved and second 
preference sons and daughters who had pe
titions approved. 

Mr. SIMPSON. Mr. President, I re
viewed this with the sponsors and we 
then will proceed with Senator HAYA
KAWA's amendment momentarily. 

Mr. President, these committee 
amendments are with relation to re
ports, with relation to certification, 
and with relation to the dates on pref
erence categories. 

Mr. President, I ask that the amend
ment be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Wyoming. 

The amendment <UP No. 1239) was 
agreed to. 

Mr. SIMPSON. Mr. President, is the 
status of business that the Helms 
amendment is presently set aside? 

The PRESIDING OFFICER. The 
status of business is that the Helms 
amendment was set aside before the 
Senator from Wyoming made his pro
posals on these other amendments. 

Mr. SIMPSON. I thank the Chair 
and I appreciate that clarification. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HAYAKAWA. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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UP AMENDMENT NO. 1240 

<Subsequently numbered Amendment No. 
2025.) 
<Purpose: To add a title relating to provid

ing educational assistance for children of 
illegal aliens> 
Mr. HAY AKA WA. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from California <Mr. HAYA

KAWA) proposes an unprinted amendment 
numbered 1240. 

Mr. HAYAKAWA. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 78, line 14, strike out "This" and 

insert in lieu thereof "Titles I through IV of 
this". 

At the bottom of page 79, add the follow
ing: 

TITLE V-ALIEN CHILDREN 
EDUCATION ASSISTANCE 

Sec. 501. Short title. 
Sec. 502. Definitions. 
Sec. 503. Reimbursement payment. 
Sec. 504. Applications. 
Sec. 505. Withholding. 
Sec. 506. Payments. 
Sec. 507. Authorization of appropriations. 

At the bottom of page 166, add the follow
ing: 

TITLE V-ALIEN CHILDREN 
EDUCATION ASSISTANCE 

SEC. 501. This title may be cited as the 
"Alien Children Educational Services Assist
ance Act". 

DEFINITIONS 

SEC. 502. As used in this title-
( 1 > the term "alien children" means un

documented aliens to whom State or local 
educational agencies are required by order 
of any Federal court to provide educational 
services or who are permitted under any 
such order to receive the benefits of State 
funds available for educational purposes. 
Any person who is an alien child <as de
scribed in the preceding sentence> at any 
time after the date of the enactment of this 
title shall be considered to maintain such 
status for purposes of this title regardless of 
any subsequent change in status under any 
other law; 

<2> the term "local educational agency" 
has the same meaning given the term under 
section 198<a><lO> of the Elementary and 
Secondary Education Act of 1965; 

<3> the term "State educational agency" 
has the same meaning given the term under 
section 198<a><17> of the Elementary and 
Secondary Education Act of 1965; and 

<4> the term "State" means a State and 
the District of Columbia. 

REDIBURSEMENT PAYMENT 

SEC. 503. <a> Each State educational 
agency and each local educational agency in 
a State shall receive reimbursement for rea
sonable costs of providing educational ser
vices to alien children within the State, 
except that no reimbursement payment 
under this title may exceed $450 for each 
such child in any fiscal year. 

<b> A State educational agency may re
ceive a payment under subsection <a> only 

for directly providing educational services to 
alien children in the schools of such agen-
cies. 

APPLICATIONS 

SEC. 504. Each State educational agency 
and each local educational agency which is 
authorized to receive assistance under this 
title shall submit an application at such 
time, in such manner, and containing or ac
companied by such information as the Sec
retary deems reasonably necessary. Each 
application shall-

< 1> describe the costs of providing educa
tional services to alien children within the 
State by the applicant; 

<2> provide such audit procedures as are 
necessary to verify the number of alien chil
dren eligible for assistance and receiving as
sistance under this title; and 

<3> provide such fiscal control and such ac
counting procedures as may be necessary 
<A> to insure a proper accounting of Federal 
funds paid to the applicant under this title, 
and <B> to insure the verification of the 
costs of furnishing educational services to 
alien children by the applicant. 

(b) The Secretary shall expeditiously ap
prove any application that meets the re
quirements of this section. 

WITHHOLDING 

SEC. 505. Whenever the Secretary, after 
reasonable notice and opportunity for a 
hearing to any State or local educational 
agency, finds that there has been failure to 
comply with the provisions set forth in the 
application of that agency approved under 
section 504, the Secretary shall notify the 
agency that further payments will not be 
made under this title until the Secretary is 
satisfied that there is no longer any such 
failure to comply. Until the Secretary is so 
satisfied, no further payments shall be 
made under this title. 

PAYMENTS 

SEC. 506. <a> From amounts available 
under section 507, the Secretary shall pay, 
in accordance with the provisions of this 
title, to each State or local educational 
agency which has an application approved 
under section 504, an amount equal to the 
amount needed for the purposes set forth in 
the application. 

<b><l> Payments under this title shall be 
made as soon after approval of the applica
tion as practicable. 

<2> Payments under this title may be made 
in installments, in advance or by way of re
imbursement with necessary adjustments on 
account of overpayments and underpay
ments. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 507. There are authorized to be ap
propriated such sums as may be necessary 
for fiscal year 1984 and for each succeeding 
fiscal year ending prior to October l, 1986, 
to carry out the provisions of this title. 

Mr. HAYAKAWA. Mr. President, on 
June 15, 1982, the U.S. Supreme Court 
ruled that States may not deny a free 
public education to alien children ille
gally present in the United States. 

In both the concurring and dissent
ing opinions, Congress was chastized 
and scolded by the Court for failure to 
set a national policy regarding illegal 
immigration. My fell ow colleagues, I, 
too, feel that by not addressing this 
problem we have neglected our duties 
and responsibilities to our Nation. The 
States, counties, and school districts 

are now faced with a tremendous prob
lem: Now to pay for the education of 
those children of undocumented work
ers or aliens who attend their public 
schools. 

Mr. President, I have a solution to 
this problem. I am submitting an 
amendment to this bill which gives 
Federal reimbursement assistance to 
those States and local educational 
agencies affected by the decision of 
the Supreme Court. 

I decided to off er this amendment 
after reading and discussing the High 
Court's opinions, however a strong 
belief and philosophy in the value of 
education is the basis of my action. 
The education of a child, any child, 
whether a citizen of this Nation or 
not, is an important matter. This is ex
actly that the Court expressed when 
reviewing the case of Plyler against 
Doe, Texas against certain undocu
mented alien children. In deciding the 
fate of those undocumented alien chil
dren, the Court, for the first time 
ever, applied to illegal aliens the 14th 
amendment promise that no State 
shall "deny to any person within its 
jurisdiction the equal protection of 
the laws." 

The majority opinion is a very pre
cise statement of American truth and 
justice. The Court ruled that illegal 
aliens are persons protected by the 
Constitution's guarantee of equal pro
tection and that the Texas law violat
ed this guarantee. 

It was argued that these undocu
mented workers were not persons 
within the jurisdiction of the State 
and thus had no right to equal protec
tion. Fortunately, this was rejected by 
the majority and Justice Brennan 
wrote: 

Whatever his status under the immigra
tion laws, an alien is surely a "person" in 
any ordinary sense of that term. The equal 
protection clause was intended to work 
nothing less than the abolition of all caste
and individuals, class-based legislation. 

This very law that the Court's rule 
pointed to is what makes our Nation 
so great. Why do we have hordes of 
people from all over the world coming 
to our shores, crossing over our bor
ders-illegally-risking life and limb to 
gain entry into America? It is because 
our Constitution has been a beacon of 
light and shimmering hope not only to 
the people of this Nation, but to 
people of all nations for over 200 
years. It sets down principles and 
truths to establish justice in the mes
sage that all men shall be treated 
equally. 

I strongly agree with Justice Bren
nan when he wrote of the "ensuring 
disability" alien children would suffer 
if denied a public education. He said 
education: 

Has a fundamental role in maintaining 
the fabric of our society. We cannot ignore 
the significant social cast borne by our 
nation when select groups are denied the 

. 
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means to absorb the values and skills upon 
which our social order rests. 

It was Justice Powell who said: 
Congress-vested by the Consitution with 

the responsibility of protecting our borders 
and legislating with respect to aliens-has 
not provided effective leadership in dealing 
with this problem. It therefore is certain 
that illegal aliens will continue to enter the 
United States and, as the record makes 
clear, an unknown percentage of them will 
remain here. I agree with the Court that 
their children should not be left on the 
streets uneducated. 

I am not saying, as Justice Brennan 
so carefully refrained from arguing, 
that free education is a "fundamental 
right" but "neither is it merely some 
Government benefit indistinguishable 
from other forms of social welfare leg
islation." I don't believe education 
should be considered a form of welfare 
and put into the same category as food 
stamps or aid to families with depend
ent children. It is a highly motivating 
vehicle which can be used to steer 
one's life away from such dependent 
vices as welfare. 

It is clear to me that we as legisla
tors ha 1e failed to provide this Nation 
with effective immigration policies. 
This amendment corrects a weakness 
in S. 2222 and I urge my colleagues to 
vote with me for a strong and more co
hesive immigration bill. 

Mr. SIMPSON. Mr. President, I un
derstand fully the intent of the Sena
tor from California, what this amend
ment intends to do. But I really be
lieve that this amendment is outside 
of the basic scope of S. 2222 because, 
rather than focusing on control and 
reform, we are focusing on the issue of 
providing a service. 

Further, S. 2222 provides for the 
control of future illegal immigration 
and channels the current population 
of undocumented aliens into legal 
status. 

It would be counter, I think, to the 
intent of this legislation to begin au
thorizing Federal funds for services 
for illegal immigrants. We handled 
that in the Grassley amendment with 
regard to block grants. 

We sincerely believe that future ille
gal immigration will be drastically cur
tailed through the adoption of em
ployer sanctions and the universal ver
ifier. As I say, we have provided these 
block grants to meet the basic subsist
ence programs provided to legalized 
aliens by States and counties. 

We have tried to assure that this is 
not a bill involved with expenditures, 
except for those that are absolutely 
necessary to meet the needs of control. 

Therefore, I resist the amendment, 
but assure the Senator from Calif or
nia that we will have hearings on this 
issue because certainly it does have to 
do with the issue of immigration, and 
the subcommittee is the Subcommit
tee on Immigration and Refugee 
Policy. 

We will have hearings on this issue 
and address not only the issuead
dressed by this amendment, but also 
the amendment of Senator TOWER, 
which will be presented in several min
utes, and also the amendment of Sena
tor HELMS, which we will again address 
in a few moments. 

All three of those amendments will 
be addressed in hearings of the sub
committee because they are indeed 
critically important. 

Mr. President, I yield back the re
mainder of my time, if we have a time 
agreement. I am not certain that we 
have a time agreement on that amend
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. Those in favor of the amend
ment will signify by saying aye; those 
opposed, no. 

The amendment <UP No. 1240> was 
rejected. 

Mr. SIMPSON. Mr. President, I be
lieve the sponsor of the amendment 
would like to wait until he consults 
with Senator TOWER, who will be in 
the Chamber in a few moments, to de
termine whether or not he wants to 
have a voice vote. 

I ask unanimous consent that the 
voice vote on the amendment be vitiat
ed. 

The PRESIDING OFFICER. With
out objec~ion, it is so ordered. 

Mr. SIMPSON. But it was fun for a 
moment. 

Mr. President, we now await Senator 
TOWER. His is the last amendment 
that I am aware of. We will also deal 
with placing back on the floor the 
amendment of Senator HEI.Ms. 

AMENDMENT NO. 1954 

<Purpose: To require that hearings on 
asylum applications shall be closed to the 
public unless the applicant requests other
wise> 

UP AMENDMENT NO. 1241 

Mr. SIMPSON. Mr. President, at 
this time, on behalf of Senator KENNE
DY, I send two amendments to the 
desk, one unprinted, and ask for their 
immediate consideration. 

The PRESIDING OFFICER. Does 
the Senator request unanimous con
sent that the amendment proposed by 
the Senator from California be tempo
rarily set aside? 

Mr. SIMPSON. I would ask unani
mous consent under these circum
stances that it be set aside, temporari
ly. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Does the Senator ask that these 
amendments be considered en bloc? 

Mr. SIMPSON. Mr. President, I am 
not aware at this time whether that is 
the case. I will have to clear that with 
the sponsor. 

The PRESIDING OFFICER. The 
Senator may send them up singly. 

Mr. SIMPSON. Mr. President, I 
thought the Chair was asking about 

the amendment of the Senator from 
California. 

The PRESIDING OFFICER. The 
amendment of the Senator from Cali
fornia has been set aside temporarily, 
by unanimous consent. The amend
ments that we are now discussing are 
the two amendments which were to be 
offered by the Senator from Massa
chusetts. The question of the Chair 
was, Did the Senator from Wyoming 
desire to have these two amendments 
considered en bloc? 

Mr. SIMPSON. My response to that 
question on those two amendments is 
yes. 

The PRESIDING OFFICER. With
out objection, the amendments will be 
considered en bloc. 

The amendments will be stated. 
The legislative clerk read as follows: 
The Senator from Wyoming <Mr. SIMP

SON), for Mr. KENNEDY, proposes amend
ment numbered 1954 and unprinted amend
ment numbered 1241. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read
ing of the amendments be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 19154 

On page 107, line 16, strike out "open" 
and insert in lieu thereof "closed". 

On page 107, line 17, strike out "closed" 
and insert in lieu thereof "open". 

UP AMENDMENT NO. 1241 

Page 109, following line 18. 
This amendment provides for exemption 

from disclosure of asylum and asylum relat
ed records and documents. This provision is 
necessary to safeguard asylum applicants 
and others who may be endangered by dis
closure of asylum information. Such records 
or documents could be released to a court if 
they were needed in a case and their release 
served the interests of Justice. This exemp
tion from disclosure is consistent with the 
Freedom of Information Act. 

Mr. SIMPSON. Mr. President, on 
behalf of Senator KENl'fEDY, I have 
sent those two amendments to the 
desk. These amendments protect the 
privacy of asylum applicants. 

Mr. President, I am supportive of 
the amendments, I think they are an 
important addition. 
• Mr. KENNEDY. Mr. President, I am 
offering this amendment at the sug
gestion of officials in the Department 
of State to allow asylum proceedings 
to be closed unless the asylum appli
cant wishes to have them open to the 
public. 

This is necessary, Mr. President, to 
protect asylum applicants. They are 
seeking asylum precisely because they 
fear persecution in their native lands
many at the hands of their govern
ments. To force them to state in public 
their grounds for seeking asylum may 
have serious consequences for their 
families who remain behind as well as 
to themselves. 
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There is no effort here restricting 

the asylum process, or to shroud it in 
secrecy. If an applicant desires, for 
any reason, to have the asylum hear
ing open, he can do so. 

Mr. President, this small change has 
also been recommended by the Attor
eny General and is supported by the 
administration. I urge its adoption.• 

The PRESIDING OFFICER. With
out objection, the amendments are 
agreed to. 

The amendment <No. 1954) was 
agreed to. 

The amendment <UP No. 1241) was 
agreed to. 

Mr. SIMPSON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HAYAKAWA). Without objection, it is so 
ordered. 

UP AMENDMENT ~O. 1238 

Mr. SIMPSON. Mr. President, I be
lieve we set aside the Helms amend
ment. I ask unanimous consent that 
that be the pending business. 

The PRESIDING OFFICER. That 
would be the pending business. 

Mr. SIMPSON. Mr. President, I have 
now had the opportunity to review the 
amendment of the Senator from 
North Carolina. I regret to say that I 
must reluctantly resist the amend
ment at this time and at the appropri
ate moment, I shall move to lay the 
amendment on the table. 

The issues raised in the now famous 
Plyler against Doe case are very, very 
important, very significant. I believe 
that those issues deserve more consid
eration than we can possibly devote to 
them at this time. I do not feel com
fortable with addressing the tremen
dous scope of that case at this time. 

The case itself is terribly controver
sial. There are issues of congressional 
intent and policy in that case. 

I really am unable at this time to 
assess the full implications of that 
case. We are going to know a lot more 
soon, when we see if it spreads into 
areas other than education. 

I pledge to the Senator from North 
Carolina that I shall hold a hearing on 
this very controversial matter as soon 
as it is possible. I believe many Sena
tors, including the sponsors of this 
bill, will be very interested in the testi
mony of experts and other interested 
parties as we pursue the true impact 
of this case. 

Mr. President, that concludes my re
marks on the amendment. On behalf 
of the sponsor, Mr. President, I re
quest the yeas and nays on the amend
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, I 

move to table the amendment and I 
ask for the yeas and nays on that 
motion. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
UP AMENDMENT 124 2 

<Subsequently Numbered Amendment 
2026.) 
(Purpose: To add a title relating to provid

ing education assistance for alien chil
dren> 
Mr. SIMPSON. Mr. President, I send 

an amendment to the desk on behalf 
of the Senator from Texas and ask 
that it be immediately considered . 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 
The Senator from Wyoming <Mr. SIMP

SON), on behalf of Mr. TOWER, proposes an 
unprinted amendment numbered 1242. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 78, line 14, strike out "This" and 

insert in lieu thereof "Titles I through IV of 
this". 

At the bottom of page 79, add the follow
ing: 

TITLE V-ALIEN EDUCATION 
ASSISTANCE 

PART A-GENERAL PROVISIONS 
Sec. 501. Short title. 
Sec. 502. Definitions. 
Sec. 503. Authorizations and allocation of 

appropriations. 
Sec. 504. Treatment of certain Jurisdictions. 
Sec. 505. State administrative costs. 
Sec. 506. Withholding. 
Sec. 507. Application of certain rules. 

PART B-GENERAL ASSISTANCE FOR LocAL 
EDUCATIONAL AGENCIES 

Sec. 511. State entitlements. 
Sec. 512. Applications. 
Sec. 513. Payments. 

At the bottom of page 166, add the follow
ing: 

TITLE V-ALIEN EDUCATION 
ASSISTANCE 

PART A-GENERAL PROVISIONS 
SHORT TITLE 

SEC. 501. This title may be cited as the 
"Alien Education Assistance Act". 

DEFINITIONS 
SEc. 502. As used in this title: 
Cl> The term "alien children" means 

aliens to whom State or local educational 
agencies provide educational services, and 
includes Cuban and Haitian refugee chil
dren Cas defined in section 101 of the Refu
gee Education Assistance Act of 1980). Any 
person who is an alien child <as described in 
the preceding sentence> at a.ny time after 
the date of the enactment of this Act shall 
be considered to maintain such status for 

purposes of this Act regardless of any subse
quent change in stJt.tus under any other law. 

<2> The terms "average per pupil expendi
ture", "construction", "elementary school", 
"local educational agency", "secondary 
school", "school facilities", "State", and 
"State educational agency .. have the mean
ings given such terms under section 198Ca> 
of the Elementary and Secondary Education 
Act of 1965. 

<3> The term "elementary or secondary 
nonpublic schools" means schools which 
comply with the compulsory education laws 
of the State and which are exempt from 
taxation under section 501Cc><3> of the In
ternal Revenue Code of 1954. 

<4> The term "Secretary" means the Sec
retary of Education. 

AUTHORIZATIONS AND ALLOCATION OF 
APPROPRIATIONS 

SEc. 503. <a> There are authorized to be 
appropriated for each of the fiscal years 
1984, 1985, and 1986, to remain available 
until expended and subject to allocation in 
accordance with subsection Cb>, such sums, 
but not to exceed $68,000,000 in any fiscal 
year, as may be necessary to make payments 
to which State educational agencies are en
titled under this title and payments for ad
ministration under section 505. 

Cb><l> If the sums appropriated for any 
fiscal year to make payments to States 
under this title are not sufficient to pay in 
full the sum of the amounts which State 
educational agencies are entitled to receive 
under part B for such year, the allocations 
to State educational agencies under each of 
such parts shall be ratably reduced by the 
same percentage to the extent necessary to 
bring the aggregate of such allocations 
within the limits of the amounts so appro
priated. 

(2) In the event that funds become avail
able for making payments under this title 
for any period after allocations have been 
made under paragraph CU of this subsection 
for such period, the amounts reduced under 
such paragraph shall be increased on the 
same basis as they were reduced. 

TREATMENT OF CERTAIN JURISDICTIONS 
SEC. 504. Ca> The jurisdictions to which 

this section applies are Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands. 

Cb>CU Each jurisdiction to which this sec
tion applies shall be entitled to grants for 
the purposes set forth in section 511Ca> in 
amounts equal to amounts determined by 
the Secretary in accordance with criteria es
tablished by the Secretary, except that the 
aggregate of the amount to which such ju
risdictions are so entitled for any period for 
the purposes set forth in section 511Ca>, 
shall not exceed an amount equal to 1 per 
centum of the aggregate of the amounts to 
which all States are entitled under section 
511 for that period. 

<2> If the aggregate of the amounts deter
mined by the Secretary pursuant to para
graph Cl> to be so needed for any period ex
ceeds an amount equal to such 1 per centum 
limitation, the entitlement of each such ju
risdiction shall be reduced proportionately 
until such aggregate does not exceed such 
limitation. 

STATE ADMINISTRATIVE COSTS 
SEc. 505. The Secretary is authorized to 

pay to each State educational agency 
amounts equal to the amounts expended by 
it for the proper and efficient administra
tion of its functions under this Act, except 
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that the total of such payments for any 
period shall not exceed 1 per centum of the 
amounts which that State educational 
agency is entitled to receive for that period 
under this title. 

WITHHOLDING 

SEC. 506. Whenever the Secretary, after 
reasonable notice and opportunity for a 
hearing to any State educational agency, 
finds that there is a failure to meet the re
quirements of part A or B of this title, the 
Secretary shall notify that agency that fur
ther payments will not be made to the 
agency under such part, or in the discretion 
of the Secretary, that the State educational 
agency shall not make further payments 
under such part to specified local education
al agencies whose actions cause or are in
volved in such failure until the Secretary is 
satisfied that there is no longer any such 
failure to comply. Until the Secretary is so 
satisfied, no further payments shall be 
made to the State educational agency under 
such part, or payments by the State educa
tional agency under such part shall be limit
ed to local educational agencies whose ac
tions did not cause or were not involved in 
the failure, as the case may be. 

APPLICATION OF CERTA!N RULES 

SEc. 507. Notwithstanding any other pro
vision of law, classroom facilities obtained 
by a local educational agency with assist
ance under title I of the Elementary and 
Secondary Education Act of 1965 may be 
used in any fiscal year for educational ser
vices of alien children if the number of alien 
children enrolled in the elementary or sec
ondary public schools under the jurisdiction 
of such agency, during that fiscal year, is 
equal to-

< 1 > at least 500, or 
<2> at least 5 per centum of the total 

number of students enrolled in the public 
elementary or secondary schools during 
such fiscal year, 
whichever is less. 

PART B-GENERAL ASSISTANCE FOR LocAL 
EDUCATIONAL AGENCIES 

STATE ENTITLEMENTS 

SEc. 511. <a> The Secretary shall, in ac
cordance with the provisions of this part, 
make payments to State educational agen
cies for each of the fiscal years 1984, 1985, 
and 1986 for the purpose of assisting local 
educational agencies of that State in provid
ing basic education for alien children. Pay
ments made under this part to any State 
shall be used in accordance with applica
tions approved under section 512 for public 
educational services for alien children en
rolled in the elementary and secondary 
public schools under the Jurisdiction of the 
local educational agencies of that State, or 
for the construction of necessary school fa
cilities for such children, or both. 

<b><l> Except as provided in paragraph <2> 
and in subsection <c>. the amount of the 
grant to which a State educational agency is 
entitled under this part, for any fiscal year 
described in subsection <a>, shall be equal to 
the product of-

<A> the number of alien children enrolled 
in elementary or secondary public schools 
under the jurisdiction of each local educa
tional agency within that State during the 
period for which the determination is made; 
multiplied by-

<B> the average per pupil expenditure in 
the State, or $1,000, whichever is less. 

<2> For the purpose of this subsection, the 
term "State" does not include Guam, Ameri
can Samoa, the Virgin Islands, the Northern 

Mariana Islands, and the Trust Territory of 
the Pacific Islands. The entitlements of 
such jurisdictions shall be determined in t".le 
manner specified in section 504, but for pur
poses of this part and section 506 any pay
ments made under section 504 for the pur
poses set forth in section 511<a> shall be 
considered to be payments under this part. 

Cc> Determinations by the Secretary under 
this part for any period with respect to the 
number of alien children shall be made, 
whenever actual satisfactory data are not 
available, on the basis of estimates. No such 
determination shall operate because of an 
underestimate or overestimate to deprive 
any State educational agency of its entitle
ment to any payment <or the amount there
of> under this part to which such agency 
would be entitled had such determination 
been made on the basis of accurate data. 

APPLICATIONS 

SEc. 512. <a> No State educational agency 
shall be entitled to any payment under this 
part for any period unless that agency sub
mits an application to the Secretary at such 
time, in such manner, and containing or ac
companied by such information, as the Sec
retary may reasonably require. Each such 
application shall-

< 1 > provide that the payments under this 
part will be used for the purposes set forth 
in section 511<a>; 

<2> provide assurances that such payments 
will be distributed among local educational 
agencies within that State in accordance 
with section 511; 

<3> provide assurances that the State edu
cational agency will not finally disapprove 
in whole or in part any application for funds 
received under this part without first af
fording the local educational agency submit
ting the application for such funds reasona
ble notice and opportunity for a hearing; 

<4> provide procedures for an accounting 
of the number of alien children within the 
State; and 

<5> provide for periodic audits in accord
ance with the provisions of sections 434<a> 
and 435 of the General Education Provi
sions Act, and for making such reports as 
the Secretary may reasonably require to 
carry out this part. 

Cb> The Secretary shall approve an appli
cation which meets the requirements of sub
section <a>. The Secretary shall not finally 
disapprove an application of a State educa
tional agency except after reasonable notice 
and opportunity for a hearing on the record 
to such agency. 

PAYKENTS 

SEC. 513. The Secretary shall pay to each 
State educational agency having an applica
tion approved under section 512 the amount 
which that State is entitled to receive under 
this part. 

• Mr. TOWER. Mr. President, this 
amendment is in keeping with the di
rectives of the Supreme Court that 
the additional costs of admitting these 
children to public schools might fairly 
be shared by the Federal and State 
Governments. 

The Texas Education Agency esti
mates that there will be 25,000 illegal 
alien students enrolled in Texas 
schools in the upcoming school year, 
at a cost of $62.5 million to the State. 
The amendment provides Federal as
sistance for fiscal years 1984, 1985, and 
1986, up to $68 million to those dis
tricts most affected. Each district with 

a level of enrollment of undocumented 
aliens comprising 500 or 5 percent of 
the total would be entitled to an 
amount up to $1,000 per child for costs 
associated with education. Such ex
penses could include both construction 
and operating costs. 

Texas will educate these children 
willingly, but it would be unconscion
able if the Federal Gov.ernment were 
to shirk its responsibility for a situa
tion it has created through allowing 
unregulated and underregulated flows 
of immigrants entrance to this coun
try. 

The mere numbers of undocumented 
alien children in this State and the 
fact that other States have been able 
to educate their alien population with 
minimal adverse consequences do not 
tell the full story. Cultural and lin
guistic barriers augment to a signifi
cant degree the normal costs associat
ed with standard State educational 
programs. While these additional costs 
would present a problem for wealthy 
school districts, the majority of illegal 
alien students are enrolled in our poor
est districts, such as Brownsville, 
where the market value of property 
utilized to determine a taxable base 
for support of public education is typi
cally below the statewide mean. Espe
cially in these heavily affected dis
tricts, Federal assistance is essential in 
order to maintain a standard of qual
ity education for all children. 

The high number of documented 
Spanish-speaking aliens in these areas 
further exacerbates the problem of 
providing for the special education 
needs-such as bilingual education 
programs-of a large Spanish-speaking 
school age population. 

Citing Brownsville as an example: 
City of 85,000; 39.3 percent below 

age 18, as opposed to nationwide of 
28.1 percent below age 18; median 
value of owner-owned home nation
wide is $47,200, as compared to 
Brownsville which is $28,500; average 
household in Brownsville is 3.69 per
sons, compared to 2. 75 nationwide. 

Sitting across the Rio Grande from 
Brownsville is Matamoros, which has a 
population of 300,000 and an economy 
hard hit by more than 30 percent in
flation and a devalued peso. In addi
tion, Brownsville has experienced a 
4,000 increase in documented and un
documented public school enrollment 
over the last 2-year period. 

This is not merely a "Texas" prob
lem. Recent testimony presented esti
mates the number of undocumented 
alien students in Colorado at 5,000; 
refugees in Florida at 19,000. Employ
ment opportunities, mobility factors, 
and the opportunity for free public 
education exist in all 50 States. As this 
population increases, it will continue 
to spread throughout the country. 

Education experts testified before 
the House Subcommittee on Elemen-
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tary, Secondary, and Vocational Edu
cation that the impact of these chil
dren will also be keenly felt in New 
York, New Jersey, Michigan, and Illi
nois. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD 
certain material in connection with 
this matter. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE GOVER.NOR, 
A us tin, Tex., July 14, 1982. 

On June 15, 1982 the United States Su
preme Court held in Plyler v. Doe and Texas 
v. Certain Named and Unnamed Undocu
mented Alien Children that Section 21.031 
of the Texas Education Code, which with
holds from local school districts any state 
funds for the education of children who 
were not "legally admitted" into the United 
States, and which authorizes local Texas 
school districts to deny enrollment to such 
children, violates the Equal Protection 
Clause of the Fourteenth Amendment. As 
you are aware, the Justices were narrowly 
divided in their 5-4 decision. 

We, the elected leadership of the State of 
Texas, agree with the dissent filed by Chief 
Justice Burger in which Justices White, 
Rehnquist and O'Connor joined that: 

"It does not follow, however, that a State 
should bear the costs of educating children 
whose illegal presence in this country re
sults from the default of the political 
branches of the federal government. A State 
has no power to prevent unlawful immigra
tion, and no power to deport illegal aliens: 
those powers are reserved exclusively to 
Congress and the Executive. If the federal 
government, properly chargeable with de
porting illegal aliens, fails to do so, it should 
bear the burden of their presence here. 
Surely, if illegal alien children can be identi
fied for purposes of this litigation, their par
ents can be identified for prompt deporta
tion." 

We have also noted that in the concurring 
opinion, Justice Powell expresses sympathy 
for the "exasperation" which the citizens 
and governing authorities in Texas must 
feel over this issue. In fact, he states that: 

"Their responsibility, if any, for the 
influx of aliens is slight compared to that 
imposed by the Constitution on the federal 
government. So long as the ease of entry re
mains inviting, and the power to deport is 
exercised infrequently by the federal gov
ernment, the additional expense of admit
ting these children to public schools might 
fairly be shared by the federal and state 
governments." 

When one adds Justice Powell's comment 
to those of the dissenting Justices, it ap
pears to us that the majority of the court 
has indicated that the expense of educating 
these children should be borne, at least in 
part, by the federal government. 

There appear to be two courses of action 
open to Texas. One, Texas can pursue any 
available remedies through the courts. The 
other route, obviously more preferable, 
would be to proceed through the political 
process and work with Congress to obtain 
impact funding for those Texas school dis
tricts which are severely affected. The pur
pose of this letter is to ask your help in 
achieving the second alternative and to 
off er our assistance in any way possible to 
achieve that goal. 

It is necessary to understand that, while 
Texas will abide by the majority opinion 

89-059 0--86-38 (pt. 15) 

which states that nothing is to be gained by 
creating a subclass of illiterate citizens and 
that children not in control of their residen
cy should be afforded a public education, 
these students will in all likelihood be "high 
cost" students. It is our opinion that the 
majority of these students will need the 
benefit of bilingual education, compensato
ry work in academic subject areas and addi
tional textbooks including bilingual versions 
thereof, and that at least the normal inci
dence of special education will occur. There 
will be additional maintenance and oper
ation costs, increases in state equalization to 
those districts severely impacted, and fur
ther local enrichment funds and capital fa
cilities required. It should be noted that 
these numbers do not include federal dol
lars, do not assume local property tax in
creases, and use statewide averages for local 
enrichment and debt service costs. 

Additionally, one of our greatest concerns 
is that best estimates indicate that there are 
currently 25,000 illegal alien students in the 
public schools today and that many of these 
students became part of that system after 
the 1980 census counts were conducted. It is 
also anticipated that there will be continued 
growth of approximately 3000-5000 in aver
age daily attendance per year. Therefore, 
few of the federal programs, with the excep
tion of Special Education, that flow federal 
dollars to Texas school districts will reflect 
these counts. This has the practical effect 
of denying Texas school districts federal 
dollars which these students would normal
ly earn through calculations pursuant to 
federal formulas. 

It is our considered view that there is a 
precedent at the federal level for impact aid 
to reimburse school districts for costs in
curred in providing supplemental education 
services to these type of children. For exam
ple, the Transition Program for Refugee 
Children operated under the authority of 
Public Law 96-212, The Refugee Act of 
1980, provides for this type of financial as
sistance to cover services such as testing, 
special English language instruction, bilin
gual education, remedial instruction and 
special materials and supplies. In fact, for 
the 1981-82 school year Texas received $1.2 
million for these refugee children and it is 
estimated that Texas will again receive $1.2 
million in 1982-83. 

The technical problem which the State 
faces in reaching a precise and accurate 
count of the number of thest; children who 
are present in the public schools in order to 
build a statistical base upon which to make 
future estimates is that the reasoning un
derlying the district court's orders appears 
to preclude school districts from requesting 
documentation, at least in the absence of 
Congressional imprimatur. We are able to 
identify their age and alleged residence 
through the normal method of presentation 
of a birth certificate. However, there is no 
notation on a birth certificate as to whether 
that child is legally or illegally present 
within the United States. It will be neces
sary at such time that the Congress appro
priates federal funds to assist in the educa
tion of these children that Congress also 
direct the State of Texas to provide accu
rate enrollment data. For your information 
we have provided enrollment data as we cur
rently collect it by ethnic group and a pre
liminary estimate by local school districts in 
the Valley area as to the number of illegal 
alien children present. 

We are aware that other delegations may 
feel that this is a "Texas problem." It does 
indeed have its initial impact on Texas due 

to the long, virtually open border which 
provides illegal aliens access to the United 
States. However, once these individuals 
enter the United States there is no guaran
tee that they will remain within the State 
of Texas. We suggest that employment op
portunities, mobility factors, and the oppor
tunity for free public education exist in all 
50 states, and that as this population in
creases it will begin to spread throughout 
the country. 

We consider this matter of extreme impor
tance not just for Texas but as a matter of 
national policy. We will be happy to work 
with you in any manner that you deem ben
eficial in order to obtain equitable support 
to provide these youngsters with an educa
tion while at the same time not diluting the 
educational resources for those children le
gally present in the state. Additional specif
ic data may be obtained from Raymon L. 
Bynum, Commissioner of Education <512/ 
475-3271). 

WILLLUI P. CLEMENTS, Jr., 
Governor of Texas. 

WILLIAJI P. HOBBY, 
Lieutenant Governor. 

BILLY CLAYTON, 
Speaker of the House. 

MARK WHITE, 
Attorney General. 

JOE KELLY BUTLER, 
Chairman, State Board of Education. 

CFrom the Austin News Summary, June 16, 
1982] 

VALLEY PLEA: LET FEDS PAY FOR ALIEN TIDE 

BROWNSVILLE.-Congress should help pay 
to educate the growing number of illegal 
alien children in Texas classrooms now that 
the Supreme Court has ruled they are enti
tled to free schooling, public school officials 
say. 

"They had impact aid for the CUban and 
Vietnamese children that have been 
brought in. We were hoping to get some 
type of subsidy to help us," Assistant Super
intendent Tom Keller said. 

Keller and others say they were not sur
prised at the Supreme Court's ruling on 
Tuesday that the children of undocumented 
workers are entitled to a free education. 

The court struck down a Texas law that 
had aht ed school districts to charge tui
tion or refuse admission to illegal aliens. 

Brownsville schools began enrolling illegal 
aliens in November 1980 after the system 
lost a federal district court fight over its 
policy to refusing such children admission. 

About 1,600 illegal aliens from Mexico and 
Central American countries are among the 
30,000 students enrolled in Brownsville-and 
illegal alien enrollments are even higher in 
Houston and Dallas. 

Dallas school officials pre~fcled that the 
ruling could bring as many a.> 5,000 aliens 
into the Dallas Independent School District 
during the next few years. 

"I would not be surprised at all to see our 
illegal alien enrollment double next year," 
Superintendent Linus Wright said. 

The district had about 1,300 illegal alien 
students during the 1981-1982 school year, 
he said. 

The superintendent of the Houston Inde
pendent School District, Billy Reagan, said 
the cost of educating the expected influx of 
alien children would be "phenomenal." 

He said the ruling would serve as a 
"magnet for these people." 

"I'm hoping this now will be an impetus 
for Congress to move and insist that present 
immigration laws be enforced," Reagan said. 
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The HISD ended the school year with an 

enrollment of about 5,000 aliens who cost 
the district at leac;t $7.5 million to educate, 
he said. 

Attorney General Mark White said in 
Austin the decision underlines the need for 
either better immigration enforcement or 
impact aid for school districts like Browns
ville. 

"I have consistently stated and continue 
to state that the children should be educat
ed and should not suffer because of the ac
tions of their parents or the inaction of the 
federal government in enforcing the law," 
White said. 

Gov. Bill Clements in Houston echoed 
local school officials in predicting an in
crease in illegal aliens moving to Texas. 

"We have created a situation that makes 
illegal immigration, primarily from Mexico, 
attractive. I don't think anyone,could possi
bly reach any other conclusion," Clements 
said at a Houston news conference. 

He said Texas would comply with the 
ruling, but may need federal funds to do it. 

The Brownsville lawYer who represented 
illegal alien children in the suit said it was a 
victory for many children who otherwise 
might have been expelled. 

"Hopefully, it will help kids who didn't 
apply for admission because they didn't 
want to go through it and then be told to 
leave," said Linda Yanez. 

Yanez said that one of her clients was 
denied admission but his brothers and sis
ters, who were born in the United States 
were enrolled. It is not uncommon along the 
border to have resident aliens, illegal aliens 
and U.S. citizens within a single family. 

School officials expressed fears that the 
ruling will encourage families living across 
the Rio Grande in Matamoros, Mexico to 
move here and take advantage of the free 
schooling. 

"I think that will happen especially in the 
border areas where Mexico is finding it hard 
to pro\1de their own facilities," said Gracie 
de Pena, school board president. 

"No one is against educating the children, 
per se," she said. 

Officials here say a relatively low tax 
base, high child-adult ratio and the large 
number of children entering school speak
ing only Spanish contribute to the alien 
problem. 

CFrom the Dallas Times Herald, June 16, 
19821 

RUI.ING COULD RAISE 8cHOOL COSTS JIY $20 
MILLION 

(By Ernie Sotomayor> 
The annual cost of educating illegal aliens 

in Texas may increase by as much us $20 
million because a new wave of undocument
ed students will be attracted to the state's 
public schools by Tuesday's U.S. Supreme 
Court ruling, said Texas Education Commis
sioner Raymon L. Bynum. 

Bynum was Joined by most other state of
ficials, including those who pushed hard for 
allowing illegal aliens into public schools, in 
saying Texas must now make a strong bid 
for increased federal funding to pay for edu
cating the 20,000 to 30,000 illegal alien chil
dren already enrolled in Texas schools. 

The commissioner said he was unable to 
say precisely how many illegal aliens are 
now enrolled in Texas schools or how many 
more would come in September. But Dallas 
school officials predicted the current esti
mated enrollment of 2,500 illegal aliens 
could double in five years, while Brownsville 
educators said that an additional 800 stu
dents could register annually during the 
next few years. 

"I think more aliens will come to this 
country because of the ruling," Bynum said. 
"We have a federal law not being adequate
ly enforced, and that is putting an undue 
burden on local school districts. 

"I don't know how many will come. But 
the cost now runs about $55 million to $60 
million a year," said Bynum. "I think I 
could increase $10 million to $20 million 
after this." 

Bynum said the Texas Education Agency 
will begin lobbying the Department of Edu
cation to increase its Title I funds, which 
supplement the cost of educating economi
cally disadvantaged students. School dis
tricts have these funds to help offset the 
cost of educating other immigrants, such as 
Indochinese refugees. 

Rick Arnett, general counsel for the Texas 
Education Agency, said it costs more to edu
cate illegal alien children than other stu
dents. 

"Generally they are behind, and they are 
going to require some kind of immediate re
medial program, and they are going to need 
some special language programs too," he 
said. 

Dallas school officials Joined San Antonio 
Independent School District educators in 
saying increased illegal alien student popu
lations will require the hiring of additional 
bilingual education teachers. That, the offi
cials said, will be difficult because there is 
currently a shortage of hundreds of bilin
gual education instructors in the state. 

Brownsville officials said the increased en
rollment will require facilities equivalent to 
a new school every year. 

Officials in other districts around the 
state, such as Lubbock, Austin and Midland
Odessa and San Antonio's 17,000-student 
Edgewood Independent School District, said 
they expect little impact because their ille
gal alien student populations are minimal. 
Houston school officials said they estimate 
there are now 5,000 illegal alien students en
rolled in their district but they expect no 
major increase. 

Secretary of State George Strake, the Re
publican nominee challenging incumbent 
William P. Hobby in the lieutenant gover
nor's race, was the only political figure to 
attack the ruling. He said the Supreme 
Court Justices based their decision on 
"strained reasoning.'' 

"I think it is incredible that those five 
men could say, in effect, 'Anyone on the 
globe is entitled to the benefits of U.S. citi
zenship.' Using the logic of the Supreme 
Court, children in Uganda, India or Burma 
must be educated for free so long as their 
parents can successfully evade the immigra
tion laws and get them here," he said. 

State Sen. Hector Uribe, a Brownsville 
Democrat who represents the Rio Grande 
Valley, warned that the Texas Legislature 
will have to provide additional funds imme
diately for schools in his district because his 
area of the state cannot wait for the federal 
government to respond. 

"The burden has been foisted upon the 
poorest of school districts to provide educa
tion to children of illegal aliens," Uribe said, 
". . . The quality of education is going to 
suffer unless the federal or state govern
ment provides assistance." 

While Uribe called the court's ruling 
"humane and compassionate," he com
plained that it would put an additional 
burden on school districts which already tax 
at higher rates than most other districts in 
the state and provide fewer services. 

During the last legislative session, Uribe 
tried without success t.'> pass a bill that 

would have provided impact funds to school 
districts with a high percentage of illegal 
alien children. Tuesday's ruling should in
crease the chances of a similar bill passing 
during the next legislative session, he said. 

Gov. William P. Clements Jr. was more re
served in his reaction, siding with officials 
in urging more federal aid and saying that 
he didn't believe the education issue was 
"the problem some believe it is." 

The Texas law that was struck down by 
the court was sponsored originally by 
former Brownsville state Rep. Ruben M. 
Torres, who is now chairman of the Texas 
Board of Pardons and Paroles. Torres, who 
could not be reached for comment, argued 
at the time that the education of illegal 
aliens would put too much of a financial 
burden on school districts in his area. 

WAVE o:r ALn:Ns MAv COME 
BROWNSVILLE.-The Supreme Court's 

ruling Tuesday that illegal aliens are enti
tled to a free education could trigger a new 
wave of undocumented immigration from 
Mexico, say school officials in this border 
city. 

"I have worries about it. Maybe it will Just 
open the door to have people immigrate in 
the future," said school board member 
Carlos Barrera. "If there's any unrest in 
Mexico, that's going to hurt us.'' 

Brownsville, a city of 90,000, sits across 
the Rio Grande from Matamoros, which has 
a population of 300,000 and an economy hit 
hard by more than 30 percent inflation and 
a devalued peso. 

A relatively low tax base, high child-adult 
ratio and the large number of children en
tering school speaking only Spanish contrib
ute to the problem, school officials say. 

Barrera and other officials said they ex
pected the ruling but still feel the federal 
government should help school districts 
with large alien enrollments. 

"I don't think anybody is against educat
ing the children, per se. It's Just that we 
have a big responsibility to our citizens and 
legal residents," said Gracie de Pena, school 
board president. 

Sen. John Tower, Texas, said in Washing
ton that the court's decision may cause 
severe financial hardship for many Texas 
school districts and added that he antici
pates "some federal assistance will be re
quired to enable them to assume this added 
burden." 

Gov. Bill Clements said in Houston, "We 
have created a situation that makes illegal 
immigration, primarily from Mexico, attrac
tive. I don't think anyone could possibly 
reach any other conclusion.'' 

He said children of illegal aliens in public 
schools in Texas had risen from 12,000 to 
between 18,000 and 20,000 in the last two 
years. 

"We undoubtedly will try to evolve some
thing through the Education Department to 
assist us in this regard," Clements said. 
"There are vast sums of money going into 
all forms of education, and perhaps we can 
get some assistance from the federal govern
ment.'' 

CFrom the Houston News Summary, June 
23, 1982] 

TOWER BLASTS EDUCATION RULING-SAYS SU
PREME COURT PROVIDED INCENTIVE FOR ILLE
GAL IMMIGRATION 

<By Judy Wiessler> 
WASHINGTON.-The Supreme Court provid

ed an incentive for illegal immigration and a 
probable expansion of "all kinds of" bene-
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fits in illegal aliens in its recent Texas edu
cation ruling, Sen. John G. Tower, Texas, 
said. 

"It occurs to me that if they're eligible for 
<free public) education, they ought to be eli
gible for everything else," Tower said 
Monday. 

He predicted that last week's decision in a 
Texas case that illegal alien children have a 
right to free public schooling "will stimulate 
the flow of illegal aliens" because it will 
"open up all kinds of other things for illegal 
aliens." 

The primary lure may not be free educa
tion, he said. but "a vast number of other 
things" that aliens will assume they can get 
as a result of the court ruling. 

He cited "the possibility that, based on 
this decision, illegal aliens could exert rights 
to other services and benefits" that could be 
an incentive for them to come here illegally. 

"If you take the decision to its obvious 
conclusion, that's where it's going," he said. 

The Supreme Court case dealt only with 
public education and did not question other 
benefits or services. The majority opinion 
did point to a "distinction" between educa
tion and other benefits, saying public educa
tion is not "merely some governmental 'ben
efit' indistinguishable from other forms of 
social welfare legislation." 

Tower said he would not "second guess 
the Supreme Court" but added, "I'm in
clined to think better legal reasoning went 
into the minority opinion than the majority 
opinion." 

Tower has invited nine other senators 
from states along the Mexican border, in
cluding Sen. Lloyd M. Bentsen, Texas, to 
meet with him later this week on ways to 
get federal help for school districts with 
concentrations of illegal alien children. 

He said unnamed officials at the White 
House were receptive to the idea of some 
form of "impact aid" for districts such as 
those along the border and in large cities 
like Houston and Dallas. 
e Mr. BENTSEN. Mr. President, I am 
pleased to join my colleague Senator 
TOWER as an original cosponsor of the 
pending amendment to reimburse 
States and local school districts for 
costs they incur in educating alien 
children. 

Mr. President, our immigration poli
cies have been characterized as inef
fective, out of control and in a state of 
shambles. Our failure at the National 
Government level has led to unprece
dented immigration of illegal aliens 
and their families, individuals who 
settle in our States and cities, taxing 
the finite resources of many communi
ties beyond the limits of their abilities 
to provide basic services. 

Numerous references have been 
made today to the fact that Plyler 
against Doe is a precedent-setting deci
sion-one which mandates that ser
vices to the general public be available 
to illegal aliens. While the majority 
opinion of the Court seeks to diff eren
tiate between educational programs 
and services that are traditionally con
sidered a form of welfare, the narrow 
margin of the decision and the concur
ring opinion of Justice Powell under
score the likelihood that the param
eters of the Court's opinion will be 
broadened. In effect, since the Court 

has determined these children are en
titled to educational services because 
they are not responsible for their par
ents' status as illegal immigrants, then 
what justification can be offered to 
deny health care and welfare assist
ance to the dependents of illegal 
aliens? 

Mr. President, my State of Texas 
has a very great stake in the outcome 
of this amendment because we share 
the 2,000-mile border with the country 
from which the vast majority of illegal 
aliens are said to migrate. But I would 
like to stress to my colleagues that 
they should not be deceived into 
thinking the problem of illegal aliens 
is confined to Texas, New Mexico, Ari
zona, California, and Florida. This is a 
national problem and it is a growing 
problem. In the absence of a firm and 
enforceable immigration policy, the 
tide of illegal immigrants will continue 
and the drain of community resources 
will increase. In my judgment, passage 
of this amendment will serve two ex
tremely important functions: first, it 
will relieve the inequitable burden the 
Federal Government has placed on 
local and State jurisdictions; and 
second, it will encourage Federal and 
local officials to better document the 
numbers and whereabouts of individ
uals who are entering this country ille
gally. A first step in stemming the tide 
of illegal immigration. 

Mr. President, the pending amend
ment is just, it is necessary, and it is 
the most equitable way for the Feder
al Government to assume its fair share 
of responsibility. 

I commend my colleague from Texas 
for his initiative in offering the 
amendment, in particular I want to 
thank him for his cooperation in ac
cepting my suggestion that States and 
local communites be permitted to de
termine how funds allocated through 
the program will be expended. I urge 
my colleagues to join with us in sup
port of the pending amendment. 

Mrs. HAWKINS. Mr. President, I 
rise in support of the amendment of
fered by the Senator from Texas. 

The recent decision by the Supreme 
Court to require local school districts 
to provide educational opportunities 
to the children of illegal aliens sent 
shock waves throughout communities 
across the country. Not only would the 
people in a given community have to 
pay taxes to support the education of 
children of resident aliens and others 
who are in this country legally, but 
now they must also pay to educate the 
children of aliens who broke American 
law in order to live and work in this 
country. This is no small number of 
people. As has been mentioned repeat
edly on the floor, there are an estimat
ed 3.5 to 6 million illegal aliens now in 
this country, and the number of chil
dren of these individuals probably 
numbers in the hundreds of thou
sands. The decision by the Supreme 

Court to require the education of the 
children of illegal aliens will place a 
sudden and tremendous burden on 
many school districts. 

The experience of my State, Florida, 
offers a glimpse of what may be in 
store for many States as a result of 
this Supreme Court ruling. The Mariel 
boatlife brought 125,000 Cubans to 
this country in 1980 in the span of 
only 5 short months. Out of this 
number, 15,000 Cuban children ended 
up in the Dade County school system 
that were not there the year before. 
This resulted in tremendous problems 
for affected school districts. Facilities 
were overcrowded. There were too few 
teachers. And there were problems 
teaching children, who at the time 
they entered the schools, spoke only 
Spanish. Though there has been some 
progress in the Dade County School 
District integrating these new chil
dren, the district continues to face se
rious financial problems. Local Florida 
officials estimates that the cost of edu
cating the children of the Marieltos 
exceeds $-!0 million in the 2 years they 
have been here. Many of these cost 
are expected to continue. Fortunately, 
the amendment offered by the Sena
tor from Texas includes school dis
tricts that now have a large number of 
children of Cuban and Haitian en
trants. Since immigration is a Federal 
responsibility, I believe that the Fed
eral Government should be responsi
ble for those costs forced on localities 
as a result of a failure of the Federal 
Government to enforce its laws. 

I thank my friend from Texas for 
his leadership on this issue, and l urge 
my colleagues to support this amend
ment. 

Mr. SIMPSON. Mr. President, S. 
2222 provides for the control of future 
illegal immigration and channels the 
current population of undocumented 
aliens into legal status. It would be 
counter to the intent of this legisla
tion to begin authorizing Federal 
funds for services for illegal immi
grants. We sincerely believe that 
future illegal immigration will be dras
tically curtailed through the adoption 
of employer sanctions, and we have 
provided for block grants to meet the 
basic subsistence programs provided to 
legalized aliens by States and counties. 

Mr. President, the amendment is 
outside the basic thrust of S. 2222 by 
providing services rather than focus
ing control. 

Further, S. 2222 has tried not to be a 
bill involved with expenditures except 
for those absolutely necessary to meet 
its control needs. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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UP AMENDMENT NO. 1243 

<Subsequently numbered amendment No. 
2027.) 
<Purpose: To modify provisions imposing 

sanctions against employers who hire, or 
recruit or refer, for employment certain 
unauthorized aliens> 
Mr. SIMPSON. Mr. President, I send 

an amendment to the desk on behalf 
of Mr. TOWER and ask that it be 
stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 
The Senator from Wyoming <Mr. SIMP

SON), for Mr. TOWER, proposes an unprinted 
amendment numbered 1243. 

Mr. SIMPSON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 80 with line 9, strike 

out all through line 14 on page 89 and insert 
in lieu thereof the following: 

"SEC. 274A. Ca>Cl> It is unlawful for a 
person or other entity after the date of the 
enactment of this section willfully to hire, 
or for consideration knowingly to recruit or 
refer, for employment in the United States 
an alien knowing the alien is an unauthor
ized alien <as defined in paragraph (4)) with 
respect to such employment. 

"(2) It is unlawful for a person or other 
entity who, after hiring an alien for employ
ment subsequent to a date 180 days after 
the date of the enactment of this Act and in 
accordance with paragraph < 1), continues to 
employ the alien in the United States know
ing the alien is <or has become> an unau
thorized alien with respect to such employ
ment. 

"(3) A person or entity that establishes 
that it has complied in good faith with the 
procedures of subsection Cb> with respect to 
the hiring, recruiting, or referral for em
ployment of an alien in the United States 
has established an affirmative defense that 
the person or entity has not violated para
graph Cl> or <2> with respect to such hiring, 
recruiting, or referral, except that non-com
pliance with the procedures of subsection 
Cb> shall not be admitted as evidence in a 
proceeding under subsection Cc> for the pur
pose of proving that a violation of para
graph (1) or <2> was willfully or knowingly 
committed. 

"(4) As used in this section, the term "un
authorized alien" means, with respect to the 
employment of an alien at a particular time, 
that the alien is not at that time either CA> 
an alien lawfully admitted for permanent 
residence, or CB> authorized to be so em
ployed by this Act or by the Attorney Gen
eral. 

"Cb> A person or other entity hiring, re
cruiting, or referring an individual for em
ployment in the United States may attest, 
under penalty of perjury and on a form es
tablished by the Attorney General by regu
latioi., in consultation with the Secretary of 
Labor, the Secretary of Agriculture, the 
Secretary of Commerce, and the Small Busi
ness Administration, that he has verified 
that the individual is eligible to be em
ployed <or recruited or referred for employ
ment) in accordance with subsection <a><l> 
by examining the individual's-

"< 1 > United States passport, or 
"C2><A> social security account number 

card <issued by the Social Security Adminis-

tration under section 205Cc>C2><B> of the 
Social Security Act, or United States birth 
certificate, and 

"CB>Ci> alien documentation, identifica
tion, and telecommunication card, or similar 
fraud-resistant card issued by the Attorney 
General to aliens and designated for use for 
this purpose, 

"(ii) driver's license or similar document 
issued for the purpose of identification by a 
State, if it contains a photograph of the in
dividual or such other personal identifying 
information relating to the individual as the 
Attorney General finds sufficient for pur
poses of this section, or 

"(iii) in the case of individuals under six
teen years of age or in a State which does 
not provide for issuance of an identification 
document Cother than a driver's license> re
ferred to in clause cm, documentation of 
personal identity of such other type as the 
Attorney General finds, by regulation, pro
vides a reliable means of identification. 

"Cc>Cl><A> Whenever the Attorney Gener
al has reasonable cause to believe that a 
person or entity has or is engaged in a viola
tion of paragraph Cl> or <2> of subsection 
<a>, the Attorney General shall provide such 
person or entity with notice and the oppor
tunity to request a hearing respecting the 
violation within 30 days after receipt of 
such notice. Any hearing so requested shall 
be conducted before an immigration officer 
designated by the Attorney General, indi
vidually or by regulation, in accordance 
with section 554 of title 5, United States 
Code. 

"CB> If an immigration judge determines 
by a preponderance of the evidence that a 
person or entity violated paragraph < 1) or 
<2> of subsection Ca>, the Attorney General 
shall issue and cause to be served on such 
person or entity an order to cease and desist 
from such violation. Such order may require 
such person or entity to verify, in accord
ance with such procedures as the Attorney 
General deems necessary, the employment 
status of each individual sought to be hired, 
or for consideration recruited or referred, 
after the date of such order. The Attorney 
General shall review such order for its ef
fectiveness two years after its date of issu
ance and may terminate such order at such 
time. 

"CC)Cl) If a person or entity fails to 
comply with an order of the Attorney Gen
eral under subparagraph CB>, the Attorney 
General may commence proceedings in any 
district court of the United States to insure 
compliance with such order. As part of such 
proceedings the Attorney General may ask 
for and the district court may grant relief, 
including-

" CI> in the case of the first violation of 
such order, a civil penalty of up to $10,000; 

"(II) in the case of a subsequent violation 
of such order, a fine of not more than 
$10,000, or imprisonment for not more than 
12 months, or both, for each violation of 
such order; and 

"CHU a permanent or temporary injunc
tion, restraining order, or other order 
against such person or entity as the Attor
ney General deems necessary. 

"Cll> In any suit seeking to review the im
migration Judge's determination, the suit 
shall be determined solely upon the admin
istrative record upon which the determina
tion was made and the immigration Judge's 
finding of fact, if supported by substantial 
evidence on the record considered as a 
whole, shall be conclusive. 

"Cd> In providing documentation or en
dorsement of authorization of aliens Cother 

than aliens lawfully admitted for perma
nent residence> to be employed in the 
United States, the Attorney General shall 
provide that any limitations with respect to 
the period or type of employment or em
ployer shall be conspicuously stated on the 
documentation or endorsement. 

"(e)(l) There shall be established an 
Interagency lmni.igration Reform Task 
Force <hereafter in this subsection referred 
to as the "Task Force") composed of the At
torney General, the Secretary of Labor, the 
Secretary of Commerce, the Chairman of 
the Equal Employment Opportunity Com
mission, and the Chairman of the United 
States Civil Rights Commission or their re
spective designees. 

"(2) The Task Force shall have the re
sponsibility for coordinating, developing, 
and recommending policies and practices de
signed to maximize effort, promote efficien
cy, promote compliance, &..'ld reduce any 
possibility of discrimination based on na
tional origin in carrying out the provisions 
of this section. 

"(3) On or before October 1 of each year, 
the Task Force shall prepare and transmit 
to the President and to the Congress a 
report setting forth its recommendations for 
legislative and administrative changes, in
cluding proposed guidelines for the Attor
ney General, as may be necessary to pro
mote the purposes of this section. 

"Cf) The provisions of this section preempt 
any State or local law imposing civil or 
criminal sanctions upon those who employ, 
or refer or recruit for employment, unau
thorized aliens.". 

<2> The amendment made by paragraph 
< 1 > shall take effect one hundred and eighty 
days after the date of the enactment of this 
Act. 

<3> The Attorney General, in cooperation 
with the Secretaries of Commerce, Labor, 
and Agriculture and the Administrator of 
the Small Business Administration, shall 
disseminate forms and information to em
ployers, employment agencies, and organiza
tions representing employees and provide 
for public education respecting the require
ments of section 274A of the Immigration 
and Nationality Act. For the purpose of car
rying out this subparagraph, there are au
thorized to be appropriated $10,000,000 for 
the fiscal year 1983. 

<4> The Secretary of Labor is authorized, 
in the enforcement of section 15 of the Fair 
Labor Standards Act of 1938, to give priority 
to the enforcement of such provisions of 
such section as are applicable to employers 
who are in violation of section 274ACa>Cl> of 
the Immigration Reform and Control Act of 
1982. 

On page 89, line 22, strike out "Cl><A>" 
and insert in lieu thereof "Cl>". 

Mr. TOWER. Mr. President, the em
ployer sanctions currently included in 
S. 2222 are objectionable on four main 
grounds: First, unreasonably burden
some to the employer; second, costly 
for the American taxpayer; third, un
likely to curb significantly the flow of 
illegal immigrants; and fourth, poten
tially discriminatory against any job 
applicant of foreign origin. 

The paperwork alone, which S. 2222 
would generate through mandatory 
usage of verification forms by an em
ployer, is staggering. With an estiinat
ed 70 million job changes annually in 
the private, nonagricultural sector, not 
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including referrals or recruiting or 
"casual" employment. that amounts to 
the Federal Government generating 
and ultimately monitoring 70 million 
transactions a year. 190,000 transac
tions a day, or 2.3 transactions a 
second. Even if the employee is later 
terminated voluntarily or involuntar
ily, the employer must retain these 
documents for a 1-year period of time. 
Not only are the bureaucratic night
mares which this provision could 
create obvious; but the American tax
payer is asked to foot the bill for the 
creation of a vague and undefined 
"secure system of national identifica
tion" which has been estimated to cost 
into the billions. 

Social security officials have claimed 
that it is impossible to verify the legal 
status of every application requesting 
benefits or a card-yet. even in the ab
sence of the as yet undefined. so-called 
secure identification system. this same 
impossible task would be required of 
employers. In addition, this procedure 
of verification of worker eligibility is 
required of all employees of an em
ployer covered by this act. with the 
imposition of severe fines on an em
ployer who does not comply with this 
section of the bill, even if the employ
er is found to have employed only 
American citizens in his or her place 
of business. 

Question: I run a small store and I am cov
ered by the provision of this bill. My next 
door neighbor sends his 17 year old son to 
work, part-time after school. I know that his 
son is an American citizen. I don't ask to see 
a driver's license or other document, but I 
hire him. Have I broken the law? 

Under the terms of this bill, yes. 
Or: I am in agricultural employer and I 

need several hundred workers immediately 
because my crop is ready for harvest. The 
local growers association or a crew leader 
sends me these workers, after running their 
own system of verification of the citizenship 
of these individuals. Do I have to follow an 
additional system of "checking off" eligibil
ity of these 200 or so job applicants before I 
allow them to begin work which may need 
to be completed within two days or one 
week? 

Again. the answer is yes under this 
bill. 

In addition, it would be more realis
tic and more convenient for INS offi
cials to neglect border enforcements in 
favor of detecting technical violators
the employer who does not have the 
time or the resources to verify every 
potential employee's legal status. the 
employer who knows absolutely that 
he has American citizens working for 
him and therefore chooses not to 
comply with the verification proce
dure, or the employer who simply does 
not know that he must verify his em
ployee's eligibility and retain those 
documents. Employers would be found 
who did not comply. 

These provisions are unreasonable in 
their demands and illogical in their re
quirements. There is no rational justi-

fication for shifting to the private 
sector the Federal Government's re
sponsibility to uncover our Nation's il
legal aliens. 

The ultimate losers under this bill 
are the employer who, for the reasons 
given above, fails to comply with this 
section and the potential employee 
who, regardless of his willingness or 
suitability for a particular job, is 
denied the chance to work because he 
or she has an alien surname or is "for
eign-looking." 

Bear in mind that an employer 
under S. 2222 must reasonably believe 
that whatever documents are present
ed to him by the applicant are genuine 
in order for the employer to be safe 
from prosecution. The potential for 
discrimination is great since the em
ployer himself has the burden to show 
that he did not hire an illegal. Fur
ther. few employers will feel capable 
to make the judgment as to the validi
ty of the papers presented. Thus, the 
probability is that employers will at
tempt to avoid hiring individuals from 
Hispanic or other foreign heritage at 
all to preclude liability under this sec
tion. 

By the same token. those unscrupu
lous employers who do not want to 
hire a certain minority group could 
probably also assert to a job applicant 
that his documents did not appear to 
be genuine, and that he would rather 
not risk breaking the employer sanc
tions law. 

This amendment targets enforce
ment of employer sanction provisions 
against willful violators. for which a 
higher standard of proof must be met 
than that currently provided in the 
bill. 

No employer would be required to 
verify worker eligibility, as the bill 
now provides. The burdensome paper
work requirements generated by S. 
2222 are eliminated as well as the im
position of fines for noncompliance 
with this procedure or the failure to 
maintain records. 

Under my amendment. the employer 
would be afforded an affirmative de
fense against a charge of willfully 
hiring illegals if he voluntarily chose 
to use a standard verification form 
provided by the Attorney General. 
The verification form. moreover. 
would be strictly limited in terms of 
the information required and would be 
used only for the purpose of determin
ing eligibility to work. It could not be 
turned into a general information 
sheet on the applicant to be used for 
any other purpose. 

These provisions protect the law
abiding citizen. while going after the 
business or entity who is intentionally 
hiring illegal aliens. For these entities. 
however. severe penalties could be im
posed, including the ability of the At
torney General to monitor the future 
hiring practices of the organization. 
Note that after a 2-year period of 

"good behavior" the entity could peti
tion for release from future supervi
sion by the Attorney General under 
the order, thus allowing an employer 
to bail out after a good compliance 
record has been established. 

My amendment provides another de
cided benefit to Hispanics and other 
alien minorities by authorizing the 
Secretary of Labor to concentrate en
forcement of existing labor laws 
against willful violators. 

One California study relied upon by 
MALDEF revealed that 6,000 labor 
law violations were committed by em
ployers who also employed undocu
mented workers-because these aliens 
would work without complaint under 
substandard conditions. Strengthened 
enforcement in this area will not only 
help ferret out the willful violators, 
but may improve overall standards of 
work conditions for all American citi
zens. 

Realistically, there may still be some 
instances of discrimination against 
Hispanics by virtue of the fact that 
the use of a verification form may be 
selectively applied, until regulations 
governing use are developed by the At
torney General in conjunction with 
the task force. The relative potential 
of such discrimination is minuscule as 
compared to that which would occur if 
employers had no opportunity for an 
affirmative defense to the charge of 
hiring illegals. Hispanics or other mi
norities would never get a foot in the 
door without this protection. At the 
same time. the burden of proof has 
shifted to the Attorney General to 
prove a willful violation of this sec
tion. and an employer's voluntary non
compliance with the verification pro
cedures will under no circumstances be 
held against him as evidence that he 
willfully violated the law. 

The establishment of the task force 
to monitor any possible discriminatory 
effects of the bill, as well as their role 
in transmitting recommendations to 
the Attorney General for use in imple
menting future regulations is a posi
tive factor which benefits significantly 
all ethnic minorities which would be 
affected by this bill. 

I am confident that those regula
tions will reflect constitutional guar
antees against discrimination on the 
basis of national origin and estab
lished EEOC guidelines on employ
ment practices. 

I also believe that increased border 
enforcement could be a more effective 
alternative to those promoting current 
section 101 employer sanction stand
ards. There are more police officers as
signed to guard the Capitol and adja
cent buildings in Congress than there 
are INS officers patrolling our borders 
during any 8-hour period. 

Most illegal border crossings occur 
within a 60-mile gap bordering parts of 
Texas and California. Border guards 
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know when and where illegal crossings 
occur, but lack the proper resources to 
enforce the law. 

In addition, I would like to state for 
the RECORD two statements which I 
have received on this amendment: 

As a past National President of LULAC, 
and as a person interested in the rights of 
all human beings, I am of the opinion that 
this amendment is the best route to take 
and I wholeheartedly support the amend
ment which is being offered by Senator 
Tower to the employer sanctions portion of 
this bill. Willie Bonilla, August 13, 1982 
(1:50 p.m.>, speaking from Corpus Christi, 
Texas. 

I think that this is a positive step-a step 
in the right direction-and is preferable to 
the provisions currently in the bill. I under
stand the legislative process, and I know 
that such improvements must be done step 
by step. Henry Cisneros, Mayor of San An
tonio, August 13, 1982 (2:00 p.m.>, speaking 
from San Antonio, Texas. 

Mr. President, I ask unanimous con
sent to have materials from various or
ganizations in support of this amend
ment printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
BUSINESS ORGANIZATIONS OPPOSED TO SECTION 

101 

American Retail Federation. 
Associated Builders & Contractors. 
Association of General Contractors. 
National Restaurant Associates. 
Association of General Merchandise 

Chains. 
American Association of Nurserymen. 
United Fresh Fruit & Vegetable Associa-

tion. 
National Club Association. 
National Broiler Council. 
LOCAL CHAMBERS OF COMMERCE OPPOSED TO 

SECTION 101 

Arizona, State of. 
Business and Industry Association of New 

Jersey. 
New Hampshire Industry and Business As-

sociation. 
El Paso, Texas. 
City of Big Spring, Texas. 
Lake Charles, Louisiana. 
Providence, Rhode Island. 
Atlanta, Georgia. 
Chattanooga, Tennessee. 
Yakima, Washington. 

EXCERPTS FROM MALDEF POSITION PAPER 
ON EMPLOYER SANCTIONS 

Employer sanctions will make the employ
er responsible for determining a job appli
cant's legal status through reviewing certain 
documents, each of which is readily avail
able on the already thriving black market. 
Rather than risk hiring an individual whose 
documents show he is legal but who may 
nevertheless "appear illegal" to the employ
er, many employers will choose to close 
their doors to all "Hispanic-looking" or "for
eign-looking" job applicants, whether or not 
their documents appear to be genuine. Still 
other employers who may not want to hire 
Hispanics for discriminatory reasons can 
easily assert to the job applicant that his 
documents do not appear genuine and he 
would rather not risk breaking the employ
er sanctions law. Employment discrimina
tion laws, such as Title VII, will be of little 
value to a worker who is turned away from a 

job in this manner. First of all, Title VII 
protections only apply to workplaces with 
15 or more employees. Second, job appli
cants simply do not have the time and re
sources to become involved in costly and 
time consuming administrative or legal pro
cedures: their sole interest is in finding em
ployment. 

Employer sanctions will be enforced selec
tively and it is uncertain how widespread 
"good faith" deterrence will be. It is there
fore unlikely that employer sanctions will 
significantly decrease job opportunities for 
undocumented workers. It is also uncertain 
that American workers will want to take 
jobs that become available. For example, 
many of the Texas companies raided by the 
INS during Operation Jobs report they have 
had trouble finding U.S. citizens to fill the 
positions <Washington Post, July 18, 1982, p. 
2.) 

MALDEF proposes the enforcement of 
current labor laws, such as the Fair Labor 
Standards Act and Minimum Wage laws, in 
order to create disincentives for employers 
to hire undocumented workers. A California 
study revealed that 6,000 violations of these 
laws were committed by employers who also 
employed undocumented aliens-because 
these aliens would work without complaint 
under sub-standard conditions. With proper 
enforcement of these laws, employers who 
pay undocumented workers below the mini
mum wage will be punished for doing so and 
will also grow disinclined to repeat this be
havior, thus creating jobs that American 
workers may want. 

EXCERPTS FROM THE STATEMENT OF THE 
CHAMBER OF COMMERCE OF THE UNITKD 
STATES ON IMMIGRATION REFORM AND CON
TROL ACT 

CHAMBER POLICY REEXAMINED 

The Chamber submitted a rather exten
sive statement to Senator Simpson's Sub
committee last September during previous 
hearings on this topic. That statement was 
based on long-standing Chamber policy 
which opposed the concept of placing the 
burden of enforcing immigration laws on 
the business community. 

I want to stresc; that Chamber policy is 
formed through strict procedures. Any 
Chamber policy must meet the qualification 
that it be "national in character, timely in 
importance and general in application and 
of significance to business and industry." Al
though the overwhelming majority of em
ployers do not knowingly hire illegal aliens, 
it is our conclusion that an employer sanc
tions law would clearly meet these criteria. 

Proposed policy originates in one of the 
Chamber's standing policy committees. 
These Committees are made up of members 
who represent a cross section of the Cham
ber's membership. After careful delibera
tion, a proposed policy is submitted to the 
Chamber's Board of Directors. Adoption of 
a policy by the Board requires a two-thirds 
vote. 

In view of the recent Congressional and 
Administration attention given to immigra
tion reform, it was decided that a reexam
ination of our existing policy was in order. 
After considering specific proposals intro
duced by the Administration and pending in 
Congress, the Labor Relations Committee, 
which I chair, on October 28, 1981, unani
mously reaffirmed its opposition to employ
er sanctions. The Chamber's Board of Direc
tors, on Novermber 11, 1981, also affirmed 
unanimously this position. Then, on April l, 
1982, the Labor Relations Committee specif
ically considered the employer sanctions 

provisions set out in Section 101 and reject
ed them unanimously. 

SECTION 101 WOULD REGULATE HIRING 
PRACTICES OF ALL BUSINESSES 

Section 101 makes it unlawful for "a 
person or other entity" to hire, recruit, or 
refer for employment: 

An alien, knowing the alien is an unau
thorized alien with respect to employment. 

An individual <even U.S. citizens> without 
complying with the required verification 
procedures. 

During a 3-year transitional period, a 
person or entity that hires recruits, or 
refers for employment must attest, under 
penalty of perjury, on a form issued by the 
Attorney General, that he has examined 
documents which establish both eligibility 
to work and the identity of the job appli
cant. 

Eligibility to work would be established by 
a social security card or a birth certificate. 

Identity would be established by an alien 
registration (green> card, a driver's license 
with a photo, a similar identification docu
ment issued by a State, or other personal 
identifying information which the Attorney 
General finds, through regulation, suffi
cient for this purpose. A United States pass
port would establish both eligibility and 
identity. 

After examining these documents and re
cording the information, the person must 
keep on record the form provided by the At
torney General and make it available for in
spection to Immigration CINS> officers. If 
the individual is terminated voluntarily or 
involuntarily, the form must be retained for 
at least five years from the hiring date by 
the persons who recruit, refer or hire. 

A person has complied with the require
ments of examining the documents if he 
concludes the documents "reasonably 
appear on the face to be genuine." 

After expiration of the 3-year transitional 
period, the President must develop and im
plement a "secure system to determine em
ployment eligibility to be used with respect 
to all applicants for employment." This se
cured system would be based on a verifica
tion process not otherwise specified in the 
bill. 

Civil and criminal penalties for hiring an 
unauthorized alien range from $1,000 to 
$2,000, or jail sentences of not more than 
six months, or both. The Attorney General 
has injunctive power to stop a "pattern or 
practice" of employment of unauthorized 
aliens. 

A person that hires, recruits, or refers, but 
does not follow the verification procedures 
or maintain the required paperwork will be 
subject to a civil penalty of $500 for each in
dividual, even if the individual is a citizen. 

Since the bill divides the employer sanc
tions section into two parts, we will analyze 
them separately. First, the three year tran
sitional period, then, the permanent pro
gram. 

INEFFECTIVE ENFORCEMENT AND INCREASED 
CONFUSION 

The requirements during the 3-year tran
sitional period would result in an ineffective 
enforcement mechanism and in increased 
confusion. Ineffective enforcement would 
occur because the required documents may 
be obtained or forged easily. Confusion 
would occur because the burden on employ
ers to detect illegal aliens and to distinguish 
legitimate documents from illegitimate doc
uments is unclear. 



August 13, 1982 CONGRESSIONAL RECORD-SENATE 21085 
U.S. passports 

Requiring a U.S. passport would be the 
most secure system. But, according to the 
Passport Office of the State Department, 
only 12 million citizens hold passports. 
Thus, with a work force of over 100 million 
people, the passport would not satisfy the 
identity-verification requirement. 

Birth certijicate 
Easy to obtain 

A mailed request to most town clerks or 
city registrars will obtain a copy of someone 
else's legitimate birth certificate. 

Forged birth certificates are commonly 
used within the illegal alien population. One 
birth certificate is often used by several in
dividuals. 

Certain states do not require a photo
graph on their driver's licenses. 5 

Alien documentation cards (green cards) 
Easy to Obtain 

Cards are sold openly in county fairs, gro
cery stores and other public places in this 
country and foreign countries. 

"Coyotes" or illegal immigration smug
glers provide "green cards" as part of their 
services. 

A March 29, 1982 National Law Journal a 
story noted that one individual, operating a 
stolen car ring, was apprehended with 7 ,000 
forged "green cards." 

Cards are interchanged among relatives 
and friends. 

Confusion 
Confusion Though called "green" cards, some are 

green, other pink, others blue. Some have 
Birth certificates widely vary in size, form, photographs taken when the immigrant was 

and information contained. young-and is old now. 
Social security card 

Easy to obtain 
A December, 1977 General Accounting 

Office <GAO> report 1 noted that the federal 
government has no control over the use of 
illicit cards. 

A December, 1980, GAO report 2 noted 
that cards are commonly counterfeited, 
stolen, or are peddled by federal employees. 
One spot-check showed 3 million person 
with two cards. Cards are called "Keys to 
the Kingdom" which virtually all illegal 
aliens can easily obtain. 

In a report entitled "Keeping Undocu
mented Workers Out of the Workforce: 
Costs of Alternative Work Permit Sys
tems", 3 it was noted that simple possession 
of a social security number should not be 
viewed as an indicator of legal presence in 
the country "because so many undocument
ed workers are found in possession of such 
cards, most of which are genuine, but se
cured fraudulently." 

Confusion 
Social Security Officials claim it is impos

sible for them to verify the legal status of 
every applicant requesting benefits or re
questing a card. Yet this impossible task 
would be imposed on employers. 

Genuine cards vary in shape, size, color, 
format, and age. 

Many U.S. citizens have lost their cards. 
Driver's license 
Easy to Obtain 

In certain states, citizenship is not re
quired to obtain a license. 4 

Licenses can be interchanged among rela
tives and friends-a common practice within 
the illegal alien community. 

Licenses can be easily duplicated. 
Confusion 

Many citizens do not drive and have no 
need for a license. 

Does an employer accept a license from 
another state? 

1 "Impact of Illegal Allens on Public .Assistance 
Programs: Too Little Is Known," GGD-78-80, De
cember l, 1977. 

•"Reissuing of Tamper Resistant Cards WW Not 
Eliminate Misuse of Social Security Numbers," 
HRD 81-20, December, 1980. 

3 "Keeping Undocumented Workers Out of the 
Workforce: Evaluation of Alternative Strategies," 
by David North, Center for Labor and Migration 
Studies, May, 1978. 

4 Most, if not all, states simply ask for identity, 
not citizenship. Thus, possession of a social security 
card will enable a person to receive a driver's li
cense. 

UNCERTAINTY FOR EMPLOYERS AND CITIZENS 

In addition to the specific problems out
lined, there are additional problems. For ex
ample: 

Are those U.S. citizens who are unable to 
produce or obtain these documents preclud
ed from employment? 

Will some employers who are shown these 
documents but still have doubts on the legal 
status of a job applicant refuse to hire a 
person who is a U.S. citizen? 

Because most employers cannot be expect
ed to be experts in determining the legiti
macy of an identification document, how 
will they know whether it "appears on its 
face to be genuine?" 

It is important to emphasize at this point 
that the section 101 requirements would ap
parently apply to virtually every U.S. em
ployer. The section makes it unlawful for "a 
person or other entity" to hire, recruit, or 
refer to employment an unauthorized alien. 
The term "person or other entity" is not de
fined. We must presume. that the intent is 
to cover all employers, regardless of size and 
capacity to comply. Even casual employ
ment, such as baby-sitters, would appear to 
be covered. We question the ability of the 
INS, which has primary responsibility for 
enforcing the employer sanctions, to carry 
out this responsibility in any effective 
manner. 

ENFORCEMENT BURDEN RESTS ON EMPLOYERS 

If an illegal alien is discovered in the 
workplace, a presumption will be made by 
INS officers that the employer has either 
knowingly hired that alien or that the em
ployer has failed to check for documents 
that "reasonably appear" genuine. 

It will be incumbent upon the employer to 
show that documents offered by an employ
ee when the hiring occurred are, or appear 
to be, genuine. No guidelines are given on 
how an employer can meet this burden. 

Further, an INS officer will not be able to 
distinguish between an employer that fol
lowed the verification process as contrasted 
to an employer that did not follow the proc
ess but has nevertheless filled out the forms 
indicating compliance. Again, the burden 
will be on the employer to show good faith 
compliance. 

1 According to the Driver's License Guide Compa
ny, Redwood, Call!., nine states <Maine, Mis81ssippi, 
New Jersey, New York, Pennsylvania, Tennessee, 
Vermont, West Virginia, and Wlaconsin> do not re
quire a photograph or provide for licenses without 
a photograph. 

• National Law Journal, Mar. 29, 1982, p. 29. 

Only by the employer retaining the of
fered documents or by the employer photo
copying these documents will the burden be 
relaxed. 

Is it fair or practical for employers to re
quest and hold social security cards or driv
er's licenses from their employees? Thus, 
for the overwhelming number of employ
ers-if INS discovers an illegal alien in the 
workforce-a presumption will be made that 
the employer knowingly hired that illegal 
alien and the employer will be at a loss to 
offer immediate proof to the contrary. 

This problem for the employer can be in
creased further since, under section 101, an 
appeal from an INS officers' penalty assess
ment will be made to another INS officer. 
As such, INS officers play an important role 
of police and jury in a highly subjective and 
unclear procedure. 

This likely presumption that an employer 
knowingly hired an illegal alien simply be
cause one is discovered in his work force is 
unfair. 

Many companies have internal policies 
which restrict hiring to U.S. citizens or per
manent residents. Unfortunately, because of 
a lax border enforcement, and because there 
is such widepread use of illegitimate docu
ments, illegal aliens gain entry easily into 
the U.S. work force. As an example, public 
testimony and news stories have shown that 
illegal aliens have been found working as: 

Prison guards at state correctional institu-
tions 

Cooks at U.S. military academies 
Typists at Capitol Hill offices 
Stewards at U.S. military installations 
Janitors at the INS. 
These employers presumably did not 

knowingly hire illegal aliens Thus, the pre
sumption that an employer knowingly hires 
an illegal alien simply because one is discov
ered in the work force is both unfair and ex
tremely difficult to overcome. 

Experiences with well-intentioned laws 
such as the Occupational Safety and Health 
Act and the Equal Employment Opportuni
ties Laws, has shown that some federal offi
cials are more concerned with assessing civil 
fines than with achieving the stated objec
tives of the laws. These laws provide for 
government intervention in the workplace 
and for civil penalties if regulatory man
dates are not followed. Section 101, with its 
technical penalties for failure to follow com
plicated verification and recordkeeping pro
cedures, will lead to similar enforcement 
abuse. 
POST TRANSITION PERIOD: A SECURE SYSTEM TO 

DETER!llINE EMPLOYMENT ELIGIBILITY 

Section 101 provides that, within three 
years after its enactment, the President 
"shall develop and implement a secure 
system to determine eligibility to be used 
with respect to all applicants for employ
ment." 

It provides further that such a system 
shall be designed to give personal informa
tion on individuals and that verification will 
be provided for eligibility to work. Although 
certain restrictions are put on the use of the 
verification system, no further explanation 
is given. 

Thus, the system which Congress is asked 
to enact is undefined. The system with 
which the business community is asked to 
ultimately comply is unclear. The proce
dures which an employer will have to follow 
every time a person is hired in order to 
avoid a $500 fine are unknown. 

Congress is being asked to approve an un
defined system-no matter how burden-
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some, no matter how unreasonable, it might 
turn out to be. 

For example, if the system eventually pro
vides for a national I.D./worker authoriza
tion card, it is unknown which agency will 
administer it. The Social Security Adminis
tration may be the most appropriate agency 
<i.e. by re-issuing "foolproof" social security 
cards), but this agency has been reluctant to 
assume the extra duties of INS enforce
ment. Or will the President create a new in
dependent agency? At this point, we simply 
don't know. 

The only guidance provided as to the ulti
mate system is by examining existing pro
posals. Perhaps the most relevant example, 
the "Immigration and Nationality Security 
Act of 1981" CS. 776) provides for: 

A national identification/work permit 
card for every citizen and permanent resi
dent in the workforce. 

A federally run, computer data bank 
system to determine worker eligibility. 

Under S. 776, employers, before hiring a 
job applicant, would have to make a tele
phone call to a regional government office 
requesting verification of employment eligi
bility. This would be handled by a computer 
hook-up and an electronic voice. 

Absent this instant hook-up or verifica
tion <because of computer malfunction or 
other reasons), an employee of the federal 
government would most likely handle the 
phone call and provide the verification. A 
$500 civil fine would be imposed on any one 
failing to follow this procedure even if the 
person is a citizen. 

EXPENSIVE AND UNWORKABLE 

In earlier testimony before the subcom
mittees, the Attorney General estimated 
that the start-up costs for a national identi
fication card would be between $860 million 
and $2 billion. The Chamber estimated that 
start up costs for the phone call-in system 
could be up to $2.5 billion. Thus, the range 
for starting the type of verification system 
outlined in S. 776 ranges from $860 million 
to $4.5 billion, with unknown continuing 
annual costs. 

But, if past government cost estimates for 
adopting a similar I.D. card are any indica
tion, we can reasonably expect that their 
will be substantial additional costs. 

For instance, in 1977, the INS adopted a 
program to make a fool-proof alien "green" 
card projecting an estimated cost of $13 
milion and a 7-year implementation plan. 
According to a GAO report, 7 as of Novem
ber 1980, the card was behind schedule and 
costs had increased to $67 million, a five
fold increase in three years. 

The system proposed by S. 776 would also 
run counter to the dynamic Job-changing 
practices of our national work force. It 
would impact severely on certain industries 
and on certain localities. 

Many industries are "project oriented" 
and thus experience a significantly high 
turnover rate. In the construction industry, 
with about 6 million workers, a labor turn
over rate of 500% annually is common. In 
agriculture, a labor turnover rate of over 
100% per quarter is common. 

The U.S. Bureau of Labor Statistics does 
not have information on the exact figure on 
the number of job turnovers. Based on lim
ited information, a labor turnover rate of 70 
million annually may be a minimum .. 
If this system were enacted, the federal 

government would have to handle at least: 

7 "Prospects Dim for Effectively Enforcing Immi
gration Laws", November 5, 1980, GGD-81-4. 

70 million phone calls per year; 
192 thousand phone calls per day; 
8 thousand phone calls per hour; 
2.3 phone calls per second. 
The phones of the federal government 

would never stop ringing, and there would 
surely be severe impacts on our economy. 

Further, the system would impact severe
ly on businesses in remote areas or with no 
access to a telephone. Unless an employer 
wishes to violate the law, a whole project 
might be unnecessarily delayed because an 
employee's identification card number has 
been forged or appears twice in the comput
er or simply because there is a busy signal 
on the telephone. 

We don't know if a system like the one 
outlined in S. 776 would be the one adopted 
by the President. However, given the magni
tude of the problems associated with such a 
system, is it reasonable to ask Congress to 
enact, and the business community to 
accept the unknown system proposed by 
Section 101? The answer must be no. 

BILL IMPOSES FINES EVEN IF EMPLOYER HIRES 
ONLY U.S. CITIZENS 

We must point out a technical section 
which will impose unjust penalties. It is 
probable that many employers would not 
know about or would not be able to utilize 
the prescribed verification procedures. 
Then, even if that employer hires only U.S. 
citizens, civil fines for violation of the em
ployer sanctions law would be assessed, 
since the section ascribes strict liability. 

It is also probable and most convenient 
for INS officials to neglect border enforce
ments and to request the records of employ
ers to detect technical violations of the law. 
Then, as a measure of immigration control, 
the amount of penalties recovered would be 
the measuring gauge rather than the pro
tection of our borders. A "successful" em
ployer sanctions law would be operating 
while employers would be fined for hiring 
U.S. citizens. 

For instance, a small business with 100 
employees may, over the course of a few 
months, hire 10 people. If that business 
does not follow the prescribed procedures
a $5,000 fine can be levied even if all 10 new 
employees are U.S. citizens. 

This section is illogical in its requirement, 
unreasonable in its demands, and irrelevant 
to the objective of controlling illegal immi
gration. 

EFFECTIVE STEPS CAN BE TAKEN TO DEAL WITH 
THE PROBLEM OF ILLEGAL llOrllGRATION 

Though we have concluded that an em
ployer sanctions proposal cannot achieve its 
intended purpose, we nevertheless believe 
that certain actions can be taken that will 
assist the Federal government in gaining 
control over the illegal alien problem. We 
offer these recommendations now, in the 
spmt of a dedication to confront and solve 
the problem, and in addition to the recom
mendations which we expect to develop 
later this year when the National Chamber 
Foundation study is completed. We recom
mend: 

Tightening the procedures for obtaining 
and for using border crossing passes. 

Tightening the procedures for obtaining 
and enforcing student visas and tourist 
visas. 

Increasing the capacity of INS to patrol 
the borders. 

Exploring the extent to which increasing 
legal immigration or working visas can ease 
the pressures of illegal immigration. 

Exploring the development of a broad pro
gram of voluntary business cooperation 
rather than relying on coercive sanctions. 

Although shown to be successful when ap
plied, these programs have never been tried 
on a coherent and broad basis. 

TIGHTEN PROCEDURES FOR OBTAINING AND FOR 
USING BORDER CROSSING PASSES 

Illegal aliens enter this country by either 
crossing the border illegally and escaping 
detection from INS officers or by crossing 
legally with a visa and violating the terms of 
the visa. 

For Mexican illegal aliens, the most 
widely used visa for legal entry is the border 
crossing card <I-186 Form). This card per
mits entry into the United States, for busi
ness or pleasure, within 25 miles of the bor
ders and for up to 72 hours. 

Most Mexican illegal aliens who obtain 
the I-186, through legitimate means, enter 
this country, and immediately mail the 
cards to Mexico. Then, if they are arrested 
and deported, the border pass is waiting to 
be used again for easy entry. The border 
pass is also used by friends and relatives, or 
others wishing to gain entry to the United 
States. 

Some Border Patrol officials believe that 
this method is used by a majority of Mexi
can illegal aliens. Another report estimates 
that this method is used for 70%-80% of all 
illegal entries. 

In 1978, there were 103 million crossings 
from Mexico by aliens using these passes 
and crossing the border at key ports in the 
Southwest. 8 This compares with a Mexican 
population of 68 million. 

These passes are good for the life of the 
holder and do not contain a date of entry or 
exit. If they did, mailing them back to 
Mexico would make them useless since they 
could be seized if presented for re-entry to 
the United States if no exit date were re
corded. Increased personnel, and an auto
mated system for recording, would be 
needed to enact a program whereby border 
passes identify the holder and have the date 
of entry and exit recorded. This kind of pro
gram could significantly reduce illegal 
entry. 

INCREASE THE CAPACITY OF THE INS TO PATROL 
OUR BORDERS 

Most illegal aliens who are apprehended 
are found in a 30-mile section south of San 
Diego, called the Chula Vista Sector, and in 
a 20-mile section at El Paso, Texas. Howev
er, helicopter reconnaissance, which has 
been shown to deter illegal crossings, has 
been impeded because immigration officials 
have lacked funds to buy gasoline. On the 
East Coast some seaports are left unpa
trolled at night and illegal aliens enter 
freely by boat. 

Right now, there are more police officers 
assigned to guard the Capitol and adjacent 
buidlings, then there are INS officers pa
trolling our borders. 

The Border Patrol Supervisors Associa
tion estimated that an increase in its force, 
from 2,400 to about 6,000, would stop about 
90 percent of illegal border crossings at
tempts. Border guards know when and 
where illegal border crossings occur, but 
lack proper resources to enforce the law. 

This bill provides no funding for increased 
border enforcement. This alternative should 
be considered also. 

• 1978 Statisttcal Year Book of the Immigration 
and Naturalization Service, U.S. Department of 
Justice, page 57, table 19. 
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CFrom the Wall Street Journal, Aug. 12, 

1982] 
EMPLOYERS AS COPS 

Smallbusinessmen, watch out. A bill 
coming before the Senate floor would pro
vide you with another regulatory nuisance, 
without solving the problem it is intended 
to solve. 

The bill is Sen. Alan K. Simpson's Im.mi
gration Reform and Control Act of 1982 <a 
companion bill has been introduced by Rep. 
Romano L. M~li>. It is a complicated bill, 
with hundreds of provisions including am
nesty for illegal aliens who arrived in the 
U.S. before 1982, as well as a long-overdue 
streamlining of asylum procedures. But the 
most important provision, in the view of the 
sponsors, would impose civil and criminal 
penalties on employers who knowingly hire 
illegal immigrants. 

The idea is to shift onto businesses the 
burden of enforcing our immigration laws. 
The Im.migration and Naturalization Serv
ice hasn't been very effective in policing 
U.S. borders or in making sure foreigners 
don't stay here after their visas expire. So, 
it is argued, the only way to stop illegal im
migrants is to make employers responsible 
for denying them Jobs. But, at best, employ
er sanctions won't work. At worst, they 
could be a regulatory nightmare like OSHA. 

At first, under the Simpson bill, the obli
gations on business would only be a slight 
bother. Everytime someone is hired, the em
ployer would have to fill out a form saying 
he'd seen at least two pieces of identifica
tion-Social Security card, driver's license, 
etc.-indicating legal residence. However, ID 
cards are easily forged: You can even buy 
U.S. identification in Tijuana or Santo Do
mingo. So this rule, while boosting paper 
and filing cabinet sales, would be completely 
useless in stopping the hiring of illegal 
aliens. 

The real trouble would begin after three 
years, when the president would be author
ized to introduce some kind of national iden
tification system. The most common propos
al is for something like the telephone check
ing system retailers use for credit cards: 
Before anyone could be hired, the employer 
would have to call up a government data 
bank to make sure the applicant's ID is gen
uine. A University of Michigan study in the 
mid-1970s estimated that there are about 70 
million new hires a year-which translates 
into 7 ,500 calls every hour. If you've had 
any experience with the filing systems of 
the Social Security Administration or other 
government agencies, you can imagine how 
much fun it will be waiting for an answer. 

Big companies would be able to adapt to 
sanctions. They already have personnel de
partments that make detailed investigations 
into job applications' backgrounds. They 
have copying machines and hordes of book
keepers. They have expensive lawyers to 
make sure the company keeps out of trou
ble. Perhaps for these reasons, the Labor 
Management Committee of the Business 
Roundtable has endorsed the principle of 
employer sanctions. 

But for small companies, without person
nel or legal departments, and where the 
boss is scurrying around so much that he 
has to make snap hiring and firing deci
sions, the measure would be a real head
ache. Unless there is an OSHA-style inspec
tion force ready to barge in on everybody's 
files, the incentive for most small business
men will be to ignore the rules. 

Even with the penalties, moreover, many 
businesses-particularly in construction, re
tailing, hotels and restaurants and light 

manufacturing-will still have an economic 
incentive to hire illegal aliens. Often this 
will be because the work is menial and 
Amercians won't take it. Sometimes it is be
cause the illegal alien will work for lower 
wages. Perhaps the major reason is that 
these are businesses with high worker turn
over where bosses must hire people instant
ly: A building subcontractor doesn't care 
where you're from when he needs concrete
pourers right away. It is no accident that 
the greatest number of illegal immigrants 
have been in the boom economies of Texas 
and California. Indeed, it is widely believed 
that both states' economies would have suf
fered if they hadn't been able to draw on il
legal labor. 

None of this is to suggest that illegal im
migration isn't worrisome. A nation that 
prides itself on the rule of law can hardly be 
comfortable when millions of people are 
breaking the rules. But employer sanctions 
will not remove the incentives for illegal im
migration. Even if they reduce the flow 
somewhat, the disruption they will cause in 
small businesses may make the cure worse 
than the disease. 

EMPLOYER SANCTIONS 

<The following occurred earlier:> 
Mr. SYMMS. Mr. President, I ask 

unanimous consent that the remarks I 
am about to make and the article I 
intend to insert in the RECORD be 
printed in the RECORD at the proper 
place in the debate over the Tower 
amendment which deals with the sub
ject of employer sanctions. 

The PRESIDING OFFICER. With
out objection so ordered. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an editorial from the Wall 
Street Journal dated August 12, 1982, 
entitled "Employers as Cops." 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

CFrom the Wall Street Journal, Aug. 12, 
1982] 

EMPLOYERS AS COPS 

Smallbusinessmen, watch out. A bill 
coming before the Senate floor would pro
vide you with another regulatory nuisance, 
without solving the problem it is intended 
to solve. 

The bill is Sen. Alan K. Simpson's Im.mi
gration Reform and Control Act of 1982 <a 
companion bill has been introduced by Rep. 
Romano L. M~li>. It is a complicated bill, 
with hundreds of provisions including am
nesty for illegal aliens who arrived in the 
U.S. before 1982, as well as a long-overdue 
streamlining of asylum procedures. But the 
most important provision, in the view of the 
sponsors, would impose civil and criminal 
penalties on employers who knowingly hire 
illegal immigrants. 

The idea is to shift onto businesses the 
burden of enforcing our immigration laws. 
The Im.migration and Naturalizaton Service 
hasn't been very effective in policing U.S. 
borders or in making sure foreigners don't 
stay here after their visas expire. So, it is 
argued, the only way to stop illegal immi
grants is to make employers responsible for 
denying them jobs. But, at best, employer 
sanctions won't work. At worst, they could 
be a regulatory nightmare like OSHA. 

At first, under the Simpson bill, the obli
gations on business would only be a slight 
bother. Everytime someone is hired, the em-

ployer would have to fill out a form saying 
he'd seen at least two pieces of identifica
tion-SOCial Security card, driver's license, 
etc.-indicating legal residence. However, ID 
cards are easily forged: You can even buy 
U.S. identification in Tijuana or Santo Do
mingo. So this rule, while boosting paper 
and filing cabinet sales, would be completely 
useless in stopping the hiring of illegal 
aliens. 

The real trouble would begin after three 
years, when the president would be author
ized to introduce some kind of national iden
tification system. The most common propos
al is for something like the telephone check
ing system retailers use for credit cards: 
Before anyone could be hired, the employer 
would have to call up a government data 
bank to make sure the applicant's ID is gen
uine. A University of Michigan study in the 
mid-1970s estimated that there are about 70 
million new hires a year-which translates 
into 7,500 calls every hour. If you've had 
any experience with the filing systems of 
the Social Security Administration or other 
government agencies, you can imagine how 
much fun it will be waiting for an answer. 

Big companies would be able to adapt to 
sanctions. They already have personnel de
partments that make detailed investigations 
into Job applicants' backgrounds. They have 
copying machines and hordes of bookkeep
ers. They have expensive lawyers to make 
sure the company keeps out of trouble. Per
haps for these reasons, the Labor Manage
ment Committee of the Business Roundta
ble has endorsed the principle of employer 
sanctions. 

But for small companies, without person
nel or legal departments, and where the 
boss is scurrying around so much that he 
has to make snap hiring and firing deci
sions, the measure would be a real head
ache. Unless there is an OSHA-style inspec
tion force ready to barge in on everybody's 
files, the incentive for most small business
men will be to ignore the rules. 

Even with the penalties, moreover, many 
businesses-particularly in construction, re
tailing, hotels and restaurants and light 
manufacturing-will still have an economic 
incentive to hire illegal aliens. Often this 
will be because the work is menial and 
Americans won't take it. Sometimes it is be
cause the illegal alien will work for lower 
wages. Perhaps the major reason is that 
these are businesses with high worker turn
over where bosses must hire people instant
ly: A building subcontractor doesn't care 
where you're from when he needs concrete
pourers right away. It is no accident that 
the greatest number of illegal immigrants 
have been in the boom economies of Texas 
and California. Indeed, it is widely believed 
that both states' economies would have suf
fered if they hadn't been able to draw on il
legal labor. 

None of this is to suggest that illegal im
migration isn't worrisome. A nation that 
prides itself on the rule of law can hardly be 
comfortable when millions of people are 
breaking the rules. But employer sanctions 
will not remove the incentives for illegal im
migration. Even if they reduce the flow 
somewhat, the disruption they will cause in 
small businesses may make the cure worse 
than the disease. 

Mr. SYMMS. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Texas <Mr. TOWER). 

One of the biggest single concerns 
that the people in my part of the 
country-and I am talking about the 
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Columbia Basin drainage, all the way 
from Yellowstone Park to the Pacific 
Ocean-are concerned with in this leg
islation is how we are going to have 
the employers enforcing this law with
out having racial or other kinds of dis
crimination take place. 

Already it is very customary, Mr. 
President, in my State for agricultural 
employers to require application forms 
for people to fill out as to whether or 
not a person is a citizen, if not the 
alien registration number, and so 
forth. I think, after this legislation 
passes, we will probably find we may 
be doing this in our of fices to protect 
ourselves unless an amendment would 
be made which deals with the criminal 
sanctions which will be imposed on 
employers. 

Mr. President, I encourage my col
leagues to heed very carefully the ar
guments made by the Senator from 
Texas on this. I think it would be a 
very beneficial program in this coun
try to not try to have the small busi
nessmen of America end up being the 
ones who have to enforce the immigra
tion laws of the United States. 

If an employee comes in, a potential 
employee, to a small business, farm, 
ranch, or small business on Main 
Street and applies for work, if they 
have some sort of identification, a 
social security card is primarily what 
they use today, but a social security 
card or some other acceptable form of 
identification and present that to the 
employer, and if the employer then 
would later be penalized or have 
charges brought against him, what 
may happen is that the small business 
employers, in order to protect them
selves, will gradually start being less 
and less inclined to hire Americans 
with a Hispanic birthright. 

I think that is a fact. It certainly is a 
fact of what is happening with the mi
gration patterns in this country, 
people moving up from south Texas 
into the Snake River and the Colum
bia Basin area, the Yakima Valley in 
Washington State and the Wenatchee 
and Columbia drainage area where 
there are a great number of people 
working in hand labor who are His
panic by their birthright. 

I certainly encourage my colleagues 
to support this amendment and to 
read carefully the editorial of the Wall 
Street Journal of August 12, 1982. 

<Conclusion of earlier proceedings.) 
The PRESIDING OFFICER. Did 

the Senator request the yeas and nays 
on the unprinted amendment num
bered 1443? 

Mr. SIMPSON. Yes, Mr. President, I 
do request them. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, I w;k 

unanimous consent that my previous 
statement on the previous amendment 

be recognized as being in opposition to 
the amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMPSON. I ask for the yeas 
and nays on the second amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, I 

recall we laid aside the last Hayakawa 
amendment, and I ask for the yeas and 
nays on that amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that that amend
ment be sequenced as we have previ
ously agreed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I have 
a very brief comment on the Tower 
amendment on employer sanctions. 

That amendment would gut the en
forcement of the law prohibiting the 
knowing employment of illegal aliens. 
If the amendment were to pass, it 
would have an effect similar to having 
a free tax audit. 

It would be as if a person were al
lowed to commit tax fraud without 
any possibility of penalty until after 
he was apprehended and ordered not 
to repeat the offense. In fact, because 
the amendment provides that the 
order can be terminated after 2 years, 
this cycle could be repeated. An em
ployer could knowingly employ many 
illegal aliens over a long time, finally 
be apprehended and ordered to cease 
and desist, comply for 2 years, have 
the order terminated, then be safe to 
violate the section again without 
threat of penalty until caught again. 

The substitution of a willful stand
ard may be interpreted to mean that 
even if the employer knows he is 
hiring an illegal alien, if he can show 
that he does not pref er illegal aliens; 
that is, that he is indifferent to wheth
er he hires an illegal alien or not, then 
he would not be violating the prohibi
tion. Obviously, this would seriously 
weaken the law. 

No improved verification system is 
required. Therefore, verification would 
be accomplished indefinitely by a 
showing of, first, a U.S. birth certifi
cate or social security card, and 
second, a driver's license. The U.S. 
birth certificate and social security 
card are readily available in counter
feit form. Indeed a genuine birth cer
tificate ref erring to another person 
can easily be obtained. With a birth 
certificate a driver's license can be ob
tained. This same criticism can be 
made of the transitional system in the 
bill, the difference is that the bill re
quires that a system without these 

flaws be developed and implemented 
in 3 years. 

The amendment would make us of 
the verification system optional. This 
could lead to discrimination. He could 
require documents only from those 
who look or sound "foreign" to him. 

I urge my colleagues to consider the 
ame.'ldment carefully. The amend
ment, indeed, would lead to some con
clusions that I do not think would be 
appropriate in connection with this 
bill, and it has been resisted by several 
organizations of national stature. 

Mr. GRASSLEY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
rise to oppose the amendment by the 
Senator from Texas. This amendment 
would essentially render useless the 
employer sanction provision in the 
bill. The Wall Street Journal in its edi
torial yesterday called this provision a 
real headache, that strict employer 
sanctions will not remove the incen
tive for illegal immigration, that they 
will cause disruption in the workplace. 

These types of arguments are real 
copouts. 

Those who oppose employer sanc
tions admit that illegal immigration 
may be a problem but nowhere do 
they off er another solution. 

They claim the incentives for illegal 
immigration will not be curbed by em
ployer sanctions. 

If those do not, what will? Do not il
legal aliens come to this country to 
work? Our border with Mexico 
stretches for 2,000 miles; short of 
building a wall there is really no other 
solution to this problem. 

It is important to remember that 
over half of the illegal population is 
Mexican. The rest consists mainly of 
student and tourist overstays and 
those who illegally enter through our 
harbors and airports. If the latter 
group changes residence, it is virtually 
impossible to track them down. 

If strong workable employer sanc
tions are not imposed what will entice 
this other group to return home? 

Claims are heard that employees 
will not comply with the law. Most 
Americans are law-abiding people. To 
say that businessmen are going to de
liberately break the law is to insult 
them. In fact, though the chamber 
has come out against employer sanc
tions, both the Business Roundtable 
and the National Association of Manu
facturers are supportive of these pro
visions. In addition, the Alliance for 
Immigration Reform, a group made up 
of large corporations such as Xerox, 
NCR, Ford, and Caterpillar, has been 
actively lobbying in favor of the bill. 

That group has certain reservations 
about the bill in the areas of foreign 
students and independent immigrants, 
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therefore it is not a blanket endorse
ment. 

It should be pointed out that not all 
chambers oppose this legislation. For 
example, the San Diego and Houston 
chambers, both of which are areas 
heavily dependent on illegal labor, 
support employer sanctions. 

More importantly, according to the 
Wall Street Journal, this bill is going 
to prove most burdensome to small 
employees. I point out that the NFIB's 
most recent poll of their members 
shows two to one support for employer 
sanctions. 

As far as I am concerned, these argu
ments do not hold water and should be 
dismissed. 

I urge def eat of the amendment. 
Mr. SIMPSON. Mr. President, I be

lieve the Senator from Minnesota 
seeks recognition. With the approval 
of the Senator, I ask unanimous con
sent that on this amendment there be 
a time agreement of 20 minutes equal
ly divided. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

UP AMENDMENT NO. 1244 

<Subsequently numbered amendment No. 
2028.) 
(Purpose: To prevent the transfer of unused 

visas from one contiguous foreign state to 
the other contiguous foreign state> 
Mr. BOSCHWITZ. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Minnesota <Mr. BosCH

WITZ) proposes an unprinted amendment 
numbered 1244. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 124, lines 9 and 10, strike out "Cor 

the number determined under subpara
graph CC»". 

On page 124, line 25, insert quotation 
marks and a period immediately after the 
period. 

On page 125, strike out lines 1 through 8. 
Mr. BOSCHWITZ. Mr. President, I 

enter this amendment on behalf of 
myself and the distinguished Senator 
from Kentucky <Mr. HUDDLESTON). 
This amendment would conform the 
Senate bill to the House bill with re
spect to the transferability of numbers 
between Canada and Mexico. 

I have agreed with my friend and 
colleague, the distinguished junior 
Senator from Wyoming, on most as
pects of the immigration bill and have 
congratulated him time and again for 
the great work that he has done on 
the bill, and so it is with great reserva
tion that I disagree with him in this 
particular area. 

Mr. President, each country is enti
tled to 20,000 entrants each year as a 
maximum with two exceptions, and 
each exception is a country that bor
ders us: One to the north, Canada, and 
one to the south, Mexico. 

In those two instances, Mr. Presi
dent, the maximum is not 20,000 but 
40,000, and it is not that that we are 
addressing. That we understand. They 
are our neighbors. There is a greater 
interrelationship between our peoples 
than perhaps other countries, so a 
larger number is quite properly in 
order. 

However, in the event the 40,000 is 
not used by one of those two coun
tries, the numbers that remain avail
able would be transferable to the 
other country. As an example, if only 
10,000 Canadians choose to come 
south to the United States in a given 
year, then 70,000 Mexicans would be 
entitled to legally come to this coun
try. 

Mr. President, it is that that we are 
seeking to change by this amendment, 
not to make those numbers transfera
ble. We have done a great deal in this 
bill for our friends from Mexico. We 
are making legal a very large number 
of people either in a permanent or 
temporary status in this country in al
lowing them to stay. I am not quite 
sure how many hundreds of thousands 
of people are involved, but certainly 
this bill has to be regarded as an enor
mous gesture of our friends from 
Mexico. It is, indeed, quite correct in 
so doing, and it is, indeed, quite cor
rect in its effort to control the flow of 
people across our borders because, as 
the Senator from Wyoming has so cor
rectly stated to me on a number of oc
casions, one of the first duties that a 
country owes to itself is to control its 
borders. 

The number of immigrants in this 
country who have come from coun
tries other than Mexico is very large. I 
am not sure whether the Senator from 
Wyoming is familiar with the num
bers, but it seems to me that the 
number of immigrants who now live in 
this country and who have come from 
countries other than Canada or 
Mexico is certainly far larger, much 
larger, than the number of immigrants 
who have ~ome from those countries. 

To give those two countries such a 
large, disproportionate share of the 
total number of immigrants that we 
allow into this country, in my judg
ment, does not represent equity. We 
will allow a total of 350,000 immi
grants in under the various pref er
ences; 80,000 of those would be attrib
utable and assigned to only two coun
tries-Mexico and Canada. All other 
countries would have the remaining 
270,000, and any other country would 
not be allowed to have immigrants to 
this country in excess of 20,000. 

Mr. President, it is not equitable 
that one country have perhaps as 

many as 80,000 and all other countries 
of the world be limited to just 20,000. 

Again, this is not an effort to penal
ize any of our neighbors. That is not 
the neighborly thing to do, of course. 
This bill deals very fairly, very expan
sively, with our neighbors, particularly 
our Mexican neighbors. 

Mr. President, that is the sum and 
substance of the amendment-that the 
40,000 cap be maintained for both 
Canada and Mexico, a cap that is twice 
as large as the cap for any other coun
try in the world, but the transf erabil
ity between those caps be disallowed, 
so that in the event one of those coun
tries does not use the entire 40,000, 
what they do not use will not 6e trans
ferable to the others, but what they 
do not use will apply to every other 
country of the world. 

I reserve the remainder of my time. 
Mr. SIMPSON. Mr. President, re

gretfully, I will resist this amendment 
by my good friend from Minnesota
and that is not a hollow statement. He 
is a delightful fellow. His pin number 
is one higher than mine in this body, 
and he continually reminds me of that 
fact. He recalls that I am simply 
number 65 and he is number 64, some
thing of that nature. 

Mr. BOSCHWITZ. Mr. President, if 
the Senator will yield, I believe it is 65 
and 66. 

Mr. SIMPSON. Whatever, it is one 
below. 

Mr. President, I will be very brief. 
There were no per country ceilings 

for Mexico and Canada until 1976. 
The policy that we emphasize here 
recognizes a very special friendship, 
relationship, and proximity that we 
have with our contiguous neighbors in 
trade and mutual strategic interests 
and commitment to democratic princi
ples. 

By allowing the unused numbers of 
one of these contiguous neighbors to 
go to the quota of the other, we will be 
reducing the pressure for illegal immi
gration while recognizing this very 
special, sensitive relationship we have 
with our neighbors, and it will relieve 
the backlogs with those countries. 
These things come from my visit with 
Mexican officials-the President, the 
President-designate, and others-that 
they are very pleased at this special 
recognition of a special privilege. And 
that is what it is; that is what it is pro
vided for. That is why it applies only 
to Canada and Mexico. But the histor
ical flow would show that Mexico will 
most benefit. 

I reserve the remainder of my time. 
Mr. BOSCHWITZ. Mr. President, I 

wish to note that the distinguished 
Senator from Kentucky <Mr. HUDDLE
STON) and I have been on opposite 
sides in most of this immigration bill, 
that on this particular amendment we 
are together, that we recognize the 
very special friendship we have with 
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our neighbors, both Canada and 
Mexico, about which my friend from 
Wyoming speaks. 

As a member of the Foreign Rela
tions Committee, I am aware that we 
have very special friendship with 
many countries throughout the world 
but have not given them attention of 
an extraordinary sort in this bill. 
Throughout this bill, we have given 
extraordinary attention and consider
ation to our friends from Mexico. 

I recognize that the chairman of the 
Immigration Subcommittee, Mr. SIMP
SON, has had conversations with the 
Mexican Government. Yet, I must re
spectfully defer. Whether or not it im
pacts on illegal immigration, I must 
also contest, because an illegal immi
grant does not worry or think about 
quotas, anyway, and whether or not 
they are going to come here in large 
numbers will be protected, as the Sen
ator well knows, by the employer sanc
tion rather than by a quota of one 
type or another. 

The distinguished chairman talks 
about relieving the back.log. I believe 
the backlogs from other countries are 
as high as or higher than the back.log 
for Mexico, and as such, they, too, 
need some consideration. 

So I must respectfully take another 
view from that of my friend and join 
Senator HUDDLESTON in proposing this 
amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, just 

one comment. The purpose of the 
amendment is to reduce the back.logs, 
85 percent of the Mexican people in 
the back.logs already reside in the 
United States. I know that is curious, 
but that is true. This would simply 
reduce those back.logs, and it would be 
of great assistance to us in reducing 
the pressure for illegal immigration. 

I yield back the remainder of my 
time. 

Mr. BOSCHWITZ. I yield back the 
remainder of my time. 

Mr. GRASSLEY. Mr. President, I 
rise for the purpose of making a state
ment in regard to the fact that I was 
going to off er an amendment on the 
subject of law enforcement. I am not 
going to off er that amendment, and 
my statement gives an explanation. 

My amendment, to permit coopera
tion between the Immigration and 
Naturalization Service and State and 
local law enforcement agencies, was 
accepted by the immigration subcom
mittee, but deleted during full commit
tee consideration of the bill. 

I have discussed this amendment 
with the Senator from Wyoming and 
other Senators, with the administra
tion, especially the Department of Jus
tice and the INS, and with many orga-

nizations interested in the proposal. 
As a result of these discussions and ex
tensive legal research into the ques
tions addressed by my amendment, I 
now believe that the activities which 
my amendment is intended to foster 
can be conducted without limitation 
under current law. Both administra
tive opinion and case law indicate that 
cooperation between Federal immigra
tion officers and State and local law 
enforcement officials is not only per
mitted, but is considered useful and 
should be encouraged. 

My intention when I offered this 
amendment was to clarify a confused 
situation in which State and local law 
enforcement agencies were unsure as 
to their liability if they cooperated 
with Federal immigration officers. 
Legal authorities in several States in
dicated that the situation was so un
clear as to preclude any cooperation, 
not from fear of doing wrong, but be
cause they did not know where the 
limits to their actions, if any, would 
lie. I sought to ameliorate this chilling 
effect. 

I first looked at this situation to de
termine if there was a substantial dif
ference of legal opinion. I was sur
prised to find the reverse, a substan
tial uniformity of legal opinion. The 
current case law involved in this area 
is fairly complete. Congress power 
over immigration is plenary and with
out substantial restriction. The case of 
Carlson against Landon <1952), pro
vides such an analysis. Historically, 
State and local officers have been able 
to enforce criminal violations of immi
gration laws. See Testa against Katt 
<1947). Although Federal power pre
empts State and local power over im
migration, as in the case of Hines 
against Davidowitz <1941), the Su
preme Court, in DeCanas against Bica 
<1976), has held that a State may exer
cise its police powers to protect its citi
zens from the effects of immigration. 

Perhaps more important, the Su
preme Court, just a few weeks ago, in 
Pyler against Doe, the Texas school 
case, held that a State may protect its 
citizens against illegal immigration so 
long as its actions are consistent with 
Federal law. On page 22 of the opin
ion, Justice William Brennan, a 
staunch supporter of civil rights, says: 

As we recognized in De Canas v. Bica, 424 
U.S. 351 <1976), the States do have some au
thority to act with respect to illegal aliens, 
at least where such action mirrors Federal 
objectives and furthers a legitimate state 
goal. 

And on page 27, Justice Brennan 
writes that: 

Although the State has no direct interest 
in controlling entry into this country, that 
interest being one reserved by the Constitu
tion to the Federal Government, unchecked, 
unlawful migration might impair the State's 
economy generally, or the State's ability to 
provide some important service. Despite the 
exclusive Federal control of this Nation's 
borders, we cannot conclude that the States 

are without any power to deter the influx of 
persons entering the United States against 
Federal law, and whose numbers might have 
a discernible impact on traditional State 
concerns. 

Clearly, then, the Supreme Court, 
the highest judicial body in the land, 
recognizes the value of such coopera
tion and holds that it is permissible. 

Perhaps the only real difficulty in 
this area arises from a directive issued 
in 1978 by then-Attorney General 
Griffin Bell. The Bell directive estab
lished the policy of the Carter admin
istration that Federal-State coopera
tion in this area was not to be encour
aged, and should not be viewed as de
sirable by that Justice Department 
leadership. In my conversations with 
Attorney General William French 
Smith and his staff at the Department 
of Justice, I have found a much more 
positive impression of cooperation be
tween State and local and Federal au
thorities. I have been assured that 
Commissioner Nelson and Attorney 
General Smith will immediately begin 
a review of the Bell directive in order 
to correct the misimpression it has 
created that cooperation of any kind 
between Federal, State, and local law 
enforcement authorities in the area of 
immigration is unhealthy and in order 
to foster legitimate efforts to better 
coordinate these resources. 

There! ore, with these legal and ad
ministrative authorities from the 
highest judicial and law enforcement 
levels, I believe that my amendment is 
no longer necessary to clarify a previ
ously cloudy area. The activity on this 
issue has provided sufficient guidance 
to State and local legal authorities to 
allow them to know where they stand 
on cooperating with the Federal Gov
ernment. 

Mr. President, with that understand
ing of this complex and heretofore ob
fuscated issue, I will not off er my 
amendment. I thank my colleagues. 

UP AMENDMENT NO. 1245 

Mr. SIMPSON. Mr. President, I send 
to the desk a final amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Wyoming <Mr. SIMP

SON), for Mr. KENNEDY, Mr. CHAFEE, Mr. 
TSONGAS, Mr. BRADLEY, and Mr. BRADY, pro
poses an unprinted amendment numbered 
1245. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows. 
On page 127 beginning with the quotation 

marks on line 11, strike out all through 
"United States" on line 24 and insert in lieu 
thereof the following: 

"<l> Aliens who are members of the pro
fessions holding Doctoral Degrees or Aliens 
of Exceptional Abillty.-Qualified immi-
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grants who are members of the professions 
holding doctoral degrees <or the equivalent 
degree> or who because of their exceptional 
ability in the sciences, arts or business, will 
substantially benefit prospectively the na
tional economy, cultural or educational in
terests, or welfare of the United States, and 
whose services in the sciences, arts, profes
sions or business are sought by an employer 
in the United States, shall be allocated 
visas. In determining under this subpara
graph whether an immigrant has exception
al ability, the possession of a degree, diplo
ma, certificate, or similar award from a col
lege, university, school or other institution 
of learning or a license to practice or certifi
cation for a particular profession or occupa
tion shall not by itself be considered suffi
cient evidence of such exceptional ability. 

Page 147, after line 6, insert the following 
new paragraph: 

<4> by inserting before the period at the 
end the following: '': And provided further, 
That the Attorney General may, if he deter
mines it to be in the public interest, waive 
such two-year foreign residence require
ment-

<A> in the case of an alien s.dmitted under 
section 10l<a><l5)(F) who has obtained a 
degree in a natural science, mathematics, 
computer science, or an engineering field 
from a college or university in the United 
States and who is applying for a visa as an 
immigrant described in section 202<b><l>, up 
to a limit of 1,500 such waivers per year, for 
aliens who have been offered a position on 
the facility os such institution teaching in 
the field in which he obtained such degree, 
and 4,500 such waivers per year for aliens 
who have been offered a research or techni
cal position by a U.S. employer in the field 
in which he obtined such degree, or 

<B> in the case of an alien admitted under 
section 10l<a><15><F> who has obtained a 
degree in a natural science, computer sci
ence, or in a field of engineering or business, 
who is applying for a visa as a nonimmi
grant described in section 10l<a><15><H><iii>. 
and will receive no more than four years of 
training by a United States firm, corpora
tion, or other legal entity, which training 
will enable such alien to return to the coun
try of his nationality or last residence and 
be employed there as a manager by the 
same firm, corporation, or other legal 
entity, or a branch, subsidiary, or affiliate 
thereof." 

2. Page 147, line 3, strike out "and". 
3. Page 147, line 6, strike out the period 

and insert in lieu thereof, ", and". 
Page 166, after line 10, add the following 

new subsection (f) to Section 401: 
"(f) a report on the need for qu9.Iified im

migrants under section 202(b) of the Immi
gration and Nationality Act: 

Three years from the effective date of this 
Act, the Secretary of Labor, after consulting 
with the Attorney General, and with repre
sentatives of domestic employers and repre
sentative domestic employees, and domestic 
institutions of higher learning, shall submit 
to Congress and the President a report, to 
be accompanied by his recommendations for 
changes in current law and regulations, con
cerning the Nation's need for qualified im
migrants identified in paragraphs 1 and 2 of 
subsection <b> of this section who have ac
quired professional or technical skills that 
may be in critical demand in the United 
States. 

e Mr. KENNEDY. Mr. President, the 
amendment I am offering-cospon
sored by Senators TSONGAS, CHAFFEE, 
BRADLEY, and BRADY-is designed to 

correct some unfortunate limitations 
contained in this bill on the ability of 
certain highly trained foreign students 
to adjust their immigration status 
without leaving the country for 2 
years. The amendment also seeks to 
restore the language of existing law on 
the terms governing the admission of 
professionals, managers and execu
tives. 

As drafted, this bill would require all 
future foreign students to leave the 
United States for 2 years before they 
can adjust their immigration status
except if they marry an American citi
zen. I believe this is too restrictive, es
pecially in areas such as engineering, 
computer sciences, and other areas of 
high technology, where the United 
States if facing critical shortages in in
dustry and in teaching. 

It is contrary to our national inter
ests to force students of exceptional 
merit and ability-who are participat
ing in essential academic, professional 
and industrial programs-to leave the 
country. 

It also ignores the current reality 
that such qualified students do not 
return to their homes in the Third 
World or elsewhere, but simply move 
to Japan or to Europe and use their 
skills to help those nations compete 
against the United States. It makes no 
sense when our universities and busi
nesses are starved for scientific talent, 
for the United States to train engi
neers or computer specialists at M.I.T. 
for jobs in Germany. 

My office has been deluged by let
ters from American universities, re
search institutions, and companies, 
documenting in very persuasive terms 
that this change in student visas 
would be contrary to our national in
terests. 

Mr. President, the numbers of stu
dents involved is apparently very 
small-although the Immigration 
Service does not have precise statis
tics. But only approximately 5,000 for
eign students adjust their immigration 
status to other than family reunion 
preferences. That is hardly a "brain 
drain"-yet it represents an important 
pool of talent in the high-technology, 
teaching, and research fields. 

I have been willing to reach a com
promise on this amendment-to estab
lish a numerical limit of 5,000-with a 
requirement for a study within three 
years to determine what changes 
should be made in the future. Howev
er, I have not been willing to narrow 
or limit the kinds of students who can 
adjust beyond the high professional 
standards contained in existing law for 
third preference-or the new inde
pendent categories contained in the 
bill. Any such limitation would be ar
bitrary and not based upon any 
thoughtful review of the needs of in
dustry or the academic world. 

The revised amendment I am off er
ing establishes a ceiling of 5,000, re-

quires a thorough and independent 
review of the program, and restores 
the existing law on the standards con
tained in the first and second pref er
ences on the admission of profession
als in the new independent immigra
tion category·• 
e Mr. TSONGAS. Mr. President, I rise 
in support of Senator KENNEDY'S 
amendment to the the proposed Immi
gration Reform and Control Act. A 
provision of the bill would require for
eign students to return to their home 
country for 2 years after completing 
their studies before they could become 
eligible for immigration to the United 
States. It is this provision that Sena
tor KENNEDY'S proposal would amend. 

The provision is intended to limit 
the "brain drain" from developing 
countries into the United States. In 
effect, however, it is more likely 
merely to divert talented individuals 
away from United States employment 
and toward jobs in Europe and Japan. 

By excluding these persons, we 
would deny American industry and 
academia talent that it sorely needs. 
With America's rate of economic 
growth falling behind the level pre
vailing in many other countries, we 
are gambling dangerously with our 
future if we deter foreign students of 
exceptional merit from settling here. 

Further, the bill in its present form 
would be counterproductive to the 
continued health and future growth to 
the high-technology industry in this 
country. High technology companies 
in Massachusetts, for example, employ 
250,000 persons, one-third of the 
State's manufacturing labor force, and 
had sales last year of $19.5 billion, ac
cording to the Massachusetts High 
Technology Council. The high-tech
nology business, particularly in elec
tronics and computers, pits the United 
States against Japan, West Germany, 
and several other countries in what is 
a keen international competition for 
limited markets. Foreign-born gradu
ates who remain in the United States 
help us to compete. If barriers are 
erected against their participation, the 
United States suffers in lost techno
logical innovation and productivity. 

Senator KENNEDY'S amendment 
would amend S. 2222 to permit stu
dents of exceptional merit and abili
ty-those who could contribute to es
sential academic, professional and in
dustrial programs-to remain in the 
United States without leaving for 2 
years. This proposal is eminently sen
sible. 

Already in some areas of the high 
tech industry, there is a shortage of 
engineers and highly qualified work
ers. And the problem is likely to grow 
more acute. For instance, a survey con
ducted by the American Electronics 
Association projects a need for 200,000 
electrical/electronic and computer sci
ence engineers by 1985. But it also 
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projects a shortfall of 20,000 annually 
in the number of U.S graduates that 
will be available for these jobs. 

Currently, newly graduated foreign 
students are an important source of 
faculty for American colleges and uni
versities, particularly in engineering 
and computer science. With over 1,600 
faculty positions in these fields now 
vacant, there is a critical need for 
qualified teachers to fill the void. The 
president of the American Council on 
Education, J. W. Peltason, puts the 
point this way: "If our institutions are 
unable to utilize these students as fac
ulty, America's ability to educate the 
next generation of scientists and engi
neers will be severely hampered.'' 

For these reasons, Mr. President, I 
urge passage of the amendment pro
viding a waiver of the 2-year return re
quirement for those qualified gradu
ates whose talents are needed by U.S. 
industry and academia.e 
•Mr. CHAFEE. Mr. President, many 
of our universities rely on foreign 
graduate students to fill teaching posi
tions in areas such as engineering and 
computer sciences when American 
graduate students are not available to 
fill those positions. For example, 
Brown University in my home State of 
Rhode Island has been hiring foreign 
graduate students over the last few 
years to fill teaching positions in the 
field of computer science. Thus, 
Brown and other academic institutions 
across the country are concerned 
about the provision in S. 2222 which 
requires all foreign students to return 
to their countries for 2 years upon 
completion of their education unless 
they marry an American citizen. 

I share the universities concern and 
I believe that the provisions of S. 2222 
affecting foreign students of excep
tional merit are too restrictive. There
fore, I support the amendment pro
posed by the distinguished Senator 
from Massachusetts, Mr. KENNEDY, 
which would permit students of excep
tional merit and ability-who are par
ticipating in essential academic, pro
fessional and industrial programs-to 
remain in the country upon comple
tion of their education. The adoption 
of this amendment is essential to help 
our universities deal with the problem 
of critical shortages of teachers in 
high technology areas and I urge the 
adoption of the amendment.e 
e Mr. BRADY. Mr. President, I urge 
my colleagues to support amendment 
No. 1956 offered today by Senator 
KENNEDY to S. 2222, the Immigration 
Reform and Control Act. Without 
Senator KENNEDY'S amendment, S. 
2222 will impede the research, techno
logical, and economic interests of the 
United States. S. 2222, as it stands, will 
deprive the United States of highly 
skilled professionals needed in indus
try and universities and deprive the 
American economy of the professional 
mobility and development in high 

technology fields which have been its 
hallmark. 
If unchanged, S. 2222 would reorga

nize the preference system to create a 
first preference for independent immi
grants limited to persons of "excep
tional ability." The INS in practice, 
has interpreted this phrase to mean 
primarily persons holding Nobel prizes 
and similar international honors. Ob
viously we wish to continue to attract 
and admit such persons; however, it is 
essential to industries and universities 
to be able to train and develop young
er scientists of extraordinary promise. 
It is well-known that outstanding 
achievements in the mathematical and 
science fields, in particular, occur 
early in the careers of talented youth. 
If unchanged, the bill would necessari
ly deprive the the United States of the 
benefit of these important early 
achievements. Senator KENNEDY'S pro
posals would allow the United States 
to continue to attract and hire these 
younger outstanding individuals. 

A second part of the Kennedy 
amendment would provide flexibility 
in the requirement that all foreign 
students return to their native coun
tries following completion of their 
studies. This provision is crucial to 
both universities and industry. Accord
ing to the American Electronics Asso
ciation, U.S. electronics and other 
high technology firms face a serious 
shortage of engineers. Because aero
space and defense industries may hire 
only U.S. citizens, foreign Ph.D. grad
uates represent a major pool for uni
versities and nondef ense industries. 

Additionally, American-trained Ph. 
D's serve to supplement science and 
engineering faculty at U.S. colleges 
and universities. The United States 
currently is experiencing a shortage of 
1,600 to 2,000 faculty members in the 
fields of engineering and computer sci
ence alone. Foreign students are 
needed to train urgently needed Amer
ican engineers and computer special
ists. 

According to the National Science 
Foundation, 70 percent of foreign sci
ence and engineering doctorate recipi
ents leave the United States at the end 
of their studies. However, those stu
dents who remain in this country are 
an important supplement to the Amer
ican-born graduates. 

Mr. President, I support this amend
ment, and urge all Senators to join me 
to make it possible for us to maintain 
the preeminence of American science 
and technology·• 

Mr. SIMPSON. Mr. President, I have 
cleared this with the minority and 
move the adoption of the amendment. 
It has to do with special recognition of 
high-tech and professional personnel, 
including professors, and including the 
important reservoir of highly skilled 
persons in high-tech industries. How
ever, I have serious reservations con
cerning many aspects of the amend-

ment. Senator Kennedy shares some 
of my concerns. We accept the amend
ment now, but shall examine its provi
sions carefully in conference. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Wyoming. 

The amendment <UP No. 1245) was 
agreed to. 

Mr. SIMPSON. Mr. President, I ask 
for the yeas and nays on the bill itself 
at the time set under the unanimous
consent agreement for S. 2222. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent to make conform
ing and technical amendments to the 
various amendments presented today 
and yesterday. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the order of the voting on 
the amendments Tuesday. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Hayakawa Amendment No. 1907. 
Hayakawa Amendment No. 1908. 
Hayakawa Amendment No. 2019. 
Simpson motion to table Helms Amend

ment No. 2024. 
<If tabling motion fails>-vote on Helms 

Amendment No. 2024. 
Vote on Hayakawa Amendment No. 2025. 
Vote on Tower Amendment No. 2026. 
Vote on Tower Amendment No. 2027. 
Vote on Boschwitz Amendment No. 2028. 
Third Reading. 
Vote on passage. 
Mr. SIMPSON. Mr. President, I 

shall take 1 minute to thank very sin
cerely the ranking minority member 
of this subcommittee, Senator TED 
KENNEDY, for his attendance through
out; Senator THuru.loND and his very 
capable staff, particularly Eric Hult
man; Senator GRASSLEY and Ally 
Milder, his assistant; Jerry Tinker, 
who has been a most remarkable mi
nority counsel of the subcommittee; 
Senator DECONCINI, the remaining 
member of the subcommittee and his 
capable person, Ed Baxter; and on my 
own behalf to Dick Day, the chief 
counsel and staff director of this sub
committee who I took away from a 
nice law practice in Cody, Wyo., for 
this, and he will never recover; and to 
Chip Wood, Donna Alvarado, Arnold 
Liebowitz, Tina Jones, Frankie De
Gooyer, Avelina Sabangan, and Ellen 
Hughes of the subcommittee. I off er 
my profound thanks. 

Mr. STEVENS. Mr. President, we 
are all indebted to the distinguished 
Senator from Wyoming for his perse-
verance in handling this bill. 

It is my understa.uding now that no 
further amendments to this bill are in 
order after today. Is that correct? 
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The PRESIDING OFFICER. The 

Senator is correct. 
Mr. KENNEDY. Mr. President, 

before we conclude our debate on im
migration issues, I want to note some 
immigration problems confronting 
some Americans and permanent resi
dents at the American University of 
Beirut. 

Within just the past 10 weeks, when 
AUB has faced so many other trials, it 
also has been confronted with a threat 
to its faculty by the regulations of the 
Im.migration and Naturalization Serv
ice. 

As an American university serving 
the Middle East, A UB places high 
value on a faculty which is rooted 
both in the American educational tra
dition and in the Middle Eastern cul
tural milieu. This balance is achieved 
by maintaining a significant number 
of faculty members who are Middle 
Easterners who have earned their ad
vanced degrees in the United States 
and who have major employment ex
perience here as well. Many of these 
individuals have strengthened their 
U.S. ties even further by obtaining 
permanent resident status or by be
coming naturalized citizens. 

For those Middle Eastern faculty 
members who are not already natural
ized citizens when they leave the 
United States to teach and conduct re
search at AUB, two problems arise: 

First, they are prevented, by their 
necessary absence from the United 
States, from meeting the continuous 
residency requirement and therefore 
becoming eligible for naturalization; 
and 

Second, they risk forfeiting, through 
their extended absences, the very resi
dent alien status which provides their 
strong cultural link to the United 
States and assures them the possibili
ty of applying for citizenship at a later 
date. 

Some 50 or 60 members of AUB's 
faculty, or approximately 12 percent, 
are confronted with these problems. 
This poses a serious threat to the uni
versity since these individuals' ties to 
the United States are sufficiently 
strong that they will resign their pro
fessorships to return to the States 
rather than abandon their U.S. resi
dency and the prospect of citizensh~ ·. 

On May 23 of this year, Dr. Kha.ill 
Abu Feisal, chief of staff of American 
University Hospital, was required by 
immigration officials at New York's 
John F. Kennedy Airport to forfeit his 
green card. Dr. Abu Feisal had come 
here to recruit new medical faculty. 
The irony, Mr. President, is immense. 
This man, whose dedication to service 
and training in Beirut is contributing 
immeasurably to the American image 
in the Middle East, finds himself un
dercut in the very task of trying to 
find others to render the same service. 
I might add that while awaiting an ad
ministrative hearing on his case, Dr. 

Abu Feisal returned to Beirut and has 
been endangering his own life for the 
past 2 months in order to help care for 
wounded in the current fighting. 

Yet more recently, on August 2, Dr. 
Bashara Faris, the head of AUB's De
partment of Ophthalmology, had his 
green card confiscated when he landed 
in New York. Dr. Faris is the only 
doctor in Beirut skilled in laser tech
niques for reattaching the eye's retina. 
He had come to the United States for 
2 months of research at Boston's 
famed Eye Research Institute. I can 
assure my colleagues that his exper
tise is in very high demand here. He 
would have no difficulty staying. Yet 
he wants to go back to serve American 
medicine in the Middle East. But he 
will not do so if the condition for get
ting his green card back is that he 
remain. 

I hope these cases make plain that 
pursuit of present policy by INS will 
cause American intersts in the Middle 
East to suffer substantially. All the 50 
or 60 faculty members in question 
much prefer to continue at AUB. But 
their American ties are also important 
to them, and the security situation in 
Lebanon over the past year-and espe
cially over the past 2 months-has un
derscored for them the value of their 
present ability to return to the United 
States. 

If these dedicated people are re
quired to give up their appointments 
at AUB in order to preserve their per
manent resident status, AUB simply 
will not be able to continue in any
thing like its present form. A 12-per
cent faculty reduction would be devas
tating. The likelihood of recruiting 
large numbers of new faculty is more 
than remote given the current situa
tion in Lebanon. Moreover, precisely 
the type of faculty member desired
those of Middle Eastern heritage with 
American educations and cultural 
ties-would be impossible to obtain. 

To threaten AUB's continued exist
ence in this way is not only a shame, it 
is contrary to American policy inter
ests. At this very moment, the Agency 
for International Development is con
sulting with AUB about how the ex
pertise of its faculty can be used in the 
reconstruction of Lebanon, once the 
fighting finally ends. And this is only 
the latest example of the immensely 
important role AUB plays for us in the 
Middle East. For years the university 
has been America's best face forward 
in the Arab world, and this fact has 
long been acknowledged by the U.S. 
Government. 

Mr. President, I do not believe the 
legislation before us today is the ap
propriate place to deal in a definitive 
way with AUB's problem. But I do feel 
a legislative solution to this situation 
may be required at an early date. In 
the meantime, I call upon the Im.mi
gration and Naturalization Service to 
reexamine the manner in which it is 

implementing the current statute with 
respect to AUB faculty members. 
Taking into account American policy 
interests in the Middle East, I believe 
it would be fully appropriate for INS 
to call a moratorium on the further 
confiscation of green cards from AUB 
personnel until such time as the Con
gress has had the opportunity to give 
this matter its attention. In the ab · 
sence of such a change in policy imple
mentation, the Service threatens to 
cause a major faculty exodus from an 
institution which now more than ever 
is important to American interests. 

THE ARMENIAN PEOPLE 

Mr. LEVIN. It is important in the 
context of this debate on immigration 
reform to look back at U.S. commit
ments to the Armenian people, victims 
of the first genocide of the 20th centu
ry. 

American concern and support for 
the Armenian people go back to our 
extensive missionary presence and 
charitable work in Armenia in the 
19th century. But official American 
dealings with the Armenians have con
sisted of broken promises and nonac
tion. During the terrible massacres of 
Armenians in 1894 and 1895, President 
Cleveland declined to protest to the 
Turkish Government, although he was 
asked to do so by both the House and 
the Senate. After the massacres and 
deportations of Armenians in 1915 and 
1916 American public support for Ar
menians was even greater. 

In President Wilson's "14 Points" 
speech of January 8, 1918, he called 
for a "free, open-minded, and abso
lutely impartial adjustment of all colo
nial claims, based upon a strict observ
ance of the principal that in determin
ing all such questions of sovereignty 
the interests of the populations con
cerned must have equal weight with 
the equitable claims of the govern
ment whose title is to be determined." 
His 12th point stated, ... • • the other 
nationalities which are now under 
Turkish rule should be assured an un
doubted security of life and an absoul
tely unmolested opportunity of auton
omous development • • ... . Justice to 
small nations became the American 
theme for a negotiated peace. 

After the armistice ending the war 
with Turkey was signed October 31, 
1918, the Armenians of Turkey de
clared their independence. The Arme
nian contribution to the allied cause 
had been substantial for such a small 
nation. There was every reason to sup
pose that when the Allies met in Paris, 
Armenian independence would be rec
ognized. 

By the end of the war, the mandate 
system, under which a small nation 
was put under the temporary guidance 
of a more advanced nation to prepare 
it for self-government, was increasing
ly accepted as allied policy. Armenia 
desperately needed protection and 
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guidance. Armenia's population had 
been decimated by massacres, the sur
vivors relocated, and the countryside 
devastated. The United States was 
widely assumed to be the logical 
choice to be Armenia's "mandatory," 
or protector, which President Wilson 
favored. He wrote to the head of the 
Armenian Committee for the Inde
pendence of Armenia on February 14, 
1919, "* • • I beg that you will assure 
the committee that I shall be as 
watchful as possible to do my utmost 
on Armenia's behalf." In a speech in 
Boston on February 24, 1919, Presi
dent Wilson asked, "Have you thought 
of the sufferings of Armenians? You 
poured out your money to help succor 
the Armenians after they suffered. 
Now set up your strength so that they 
will not suffer again." 

The Treaty of Versailles, signed 
June 28, 1919, accepted most of Presi
dent Wilson's "14 Points" as the basis 
for peace, including the principle of 
the independence of nations. 
Throughout late 1919 and early 1920, 
the American Government received 
thousands of resolutions and appeals 
on behalf of Armenia from citizens 
and organizations. The Allies, complet
ing work on the Turkish treaty, asked 
the United States to accept the man
date responsibility for Armenia. On 
August 10, 1920, the Treaty of Sevres, 
making peace with Turkey, was finally 
signed. It was guaranteed the creation 
of an Armenian state. But on Septem
ber 13, 1920, Turkish Nationalists 
armies invaded Armenia, and Armenia 
appealed to the League of Nations for 
admission to membership and defense 
help. The League rejected the pleas. 
Although President Wilson offered his 
personal mediation, Armenia was 
forced to sign an armistice which left 
part of Armenia under the control of 
the Turkish Nationalists. On Decem
ber 2, 1920, the rest of Armenia was of
ficially declared a Soviet republic. 

The 1923 Treaty of Lausanne re
versed the Treaty of Sevres in nearly 
every respect, anrl the status of mi
norities in Turkey was restored to 
what it was before World War I, which 
meant it was entirely up to the Turk
ish Government. 

All through the drawn out peace 
process, the United States repeated 
that we would "do something" for Ar
menia, and yet we procrastinated and 
in the end did nothing. Because it was 
seen as our responsibility, none of the 
other allies did anything to help the 
Armenians, and the separate, inde
pendent nation of Armenia became an
other of history's broken promises. We 
had led them to believe that we would 
not abandon them, but in the end, we 
did. The dream of a free Armenian 
nation for the heroic survivors of the 
persecuted people was frustrated just 
at the time when it looked like it 
would at long last become a reality. 

This history alone creates a compel
ling, continuing moral commitment by 
the United States to the Armenian 
people. Armenians today are scattered 
throughout the Middle East-in 
Turkey, Iran, Lebanon, Iraq, and the 
Soviet Republic of Armenia. In some 
areas, their unique culture identity is 
being systematically repressed by in
stitutionalized discrimination against 
Armenian schools and churches. At 
present, the only way for most Arme
nians to come to the United States is 
through the preference system, based 
on family reunification. Since many do 
not have families here, they are 
unable to emigrate. Although there is 
an Armenia in the Soviet Union, it is 
not a free and independent nation. 
And some Armenians are trying to get 
out. In fiscal year 1981, 4,077 Armeni
ans from the Soviet Union came to the 
United States. The numbers are down 
now, because of our strained relations 
with the Soviets, so it is unclear how 
many Armenians would emigrate if 
they could. 

I am concerned that repression 
against Armenians could worsen in 
many of these countries. I would ask 
my friend Senator SIMPSON. as chair
man of the Subcommittee on Immigra
tion and Refugee Policy, if it is his in
tention that the State Department 
and the Immigration and Naturaliza
tion Service be specially sensitive to 
our unfulfilled commitments to the 
Armenian people when criteria are de
termined and applied for allowing ref
ugees into the United States under the 
pending act and existing laws. 

Mr. SIMPSON. I thank my fine col
league, Senator LEvIN, for raising this 
important issue today. I greatly appre
ciate Senator LEvrN's bringing to our 
attention the plight of the Armenian 
people. 

I assure my colleagues that as long 
as I am chairman of the Immigration 
Subcommittee, I will do my best to 
make certain that this situation is not 
forgotten when discussions take place 
of which persons should be considered 
refugees and which refugees should be 
admitted to the United States. 

Mr. CHILES. Mr. President, 2 years 
ago, my State was the point of entry 
of an uncontrolled influx of thousands 
of refugees from Cuba and Haiti. In 
Just 5 months, 125,000 had arrived re
questing political asylum in the United 
States. Mixed among those were hard
ened criminals, mentally ill people, 
and others, who should never have 
been allowed to enter the United 
States. American citizens, anxious to 
rescue Cubans from the repressive 
Castro regime, provided the transpor
tation for the refugees. They left with 
lists of relatives provided by Cuban
Americans. But they returned with 
those who Castro chose to release. 
Today, there are still 1,227 Cubans in 
the Federal penitentiary in Atlanta 

who are being held because of the seri
ous crimes they committed in Cuba. 

The city of Miami was quickly over
whelmed by hungry, impoverished ref
ugees. Meanwhile, the Federal Gov
ernment, uncertain of its role in such 
a crisis, delayed taking the decisive 
steps necessary to control the influx. 
Refugees were released into the com
munity without sponsors, food or 
housing. Tent cities and temporary 
shelters arose to accommodate them. 
Jackson Memorial Hospital, the 
county hospital in Dade County, was 
overrun by refugees seeking medical 
care. 

In the early days, it was the State 
and local governments, not the Feder
al Government, that provided for the 
refugees. Thoughout the crisis, the 
Federal Government was placed in a 
position of reacting, rather than ac
tively controlling the situation. 

Mr. President, I am sure that no one 
here wants to be confronted with an
other crisis of this kind but, as 
Thomas Enders, our Assistant Secre
tary of State, has pointed-out, we 
cannot rule out the possibility of such 
large scale immigration emergencies in 
the future. And that possibility be
comes more concrete when we remem
ber that the Cuban Government has 
already shown itself capable of such 
cynical manipulation in the past. 

Just prior to the Mariel crisis, Secre
tary Enders noted that the United 
States had signals which indicated 
that a mass migration from Cuba to 
Florida was about to occur. Unfortu
nately, because we did not have a con
tingency plan ready to be put into 
place, we were unable to take any 
steps to control the situation which we 
knew was about to occur. Had some 
sort of plan been in place, the United 
States could have determined what 
persons would be allowed to enter. Be
cause we had no plan, Castro was able 
to control the situation. And the end 
result, instead of an embarrassment 
for Castro, was an opportunity for the 
Cuban Government to empty its Jails 
and mental institutions, and to force 
the United States to accept the dregs 
of his society as the price for allowing 
legitimate refugees to file from his op
pressive regime. 

Had a contingency plan been in 
place, I do not believe that Castro 
would have even tried to do what he 
did. But he recognized that the U.S. 
Government had no way to control 
the course of events. A contingency 
plan will help deter such events from 
occurring, and clearly state the U.S. 
determination to control its borders. 
Secretary Enders underscored the im
portance of this notion of deterrence 
when he testified in support of a con
tingency plan before the Senate Judi
ciary Committee. He said: 

Castro, and the Cuban people, must be in 
no doubt or uncertainty about the nature of 
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our response to a new Mariel. If they believe 
we are unprepared to handle an illegal im
migration emergency; if they believe we will 
waver between attempting to stop the mi
gration and welcoming it; if they believe we 
will in the end welcome the arrivals and re
settle them in American communities, then 
the temptation to deal us another blow will 
be very great. 

Mr. President, I agree with Secre
tary Enders that it is absolutely essen
tial that the U.S. Government make it 
clear that we have both the determi
nation and the tools to prevent an
other Mariel from occurring in the 
future. That means that it is impera
tive that the U.S. Government act now 
to put into place a contingency plan 
that can be put into effect should we 
be confronted with the possibility of 
another mass immigration crisis. 

In this regard, I am not alone in call
ing for prompt action to establish a 
contingency plan for immigration 
emergencies. Last year, when the ad
ministration unveiled its immigration 
reform package, it called for establish
ing just such a contingency plan. In 
April of this year, just before S. 2222 
was marked up by the Senate Judici
ary Committee, the administration re
iterated its belief that a contingency 
plan must be an essential part of any 
meaningful immigration reform effort. 
In testimony before the Judiciary 
Committee, Attorney General Smtth 
stated: 

It is our firm judgment that there remains 
a serious need to provide the President with 
special legal authorities in the event of a de
clared immigration emergency. These provi
sions can be drawn carefully and narrowly 
so as to minimize the disruption of normal 
and legitimate activities. We need not sacri
fice our liberties in the pursuit of prepared
ness for an immigration crisis. But neither 
can the Government responsibly limp along 
with the legal authorities that proved so 
painfully inadequate during the Mariel 
boatlift. 

Mr. President, the administration 
submitted a specific proposal that 
carefully defined the way in which the 
executive branch could excise its au
thority to deal with any future immi
gration crisis. The Judiciary Commit
tee did not see fit to include that pro
posal when it dealt with S. 2222. I had 
planned to off er the administration's 
proposal as an amendment to S. 2222. 

However, I have been persuaded not 
to move forward with the specific lan
guage of the amendment at this point. 
The amendment itself is very detailed 
and Senator SIMPSON has suggested 
that it would be more appropriate to 
fully consider all of its provisions 
before bringing the proposal to the 
floor. Given the time pressures we are 
under and the importance of acting on 
S. 2222 as soon as we can, I agree that 
a specific examination of the propos
als can wait. 

Mr. President, it is critical, however, 
to keep in mind that the fact that we 
are not considering the specifics of the 
contingency plan proposal today in no 

way means that the executive branch 
is without power to respond to an im
migration crisis. It has been my belief 
that the executive branch has the au
thority under existing law to draw up 
a contingency plan and to implement 
that plan in an immigration emergen
cy. 

The amendment which I had 
planned to off er simply defined in 
more detail the way in which these 
powers can be exercised. But the fact 
that we are not acting today in no way 
effects the existence of those powers. 

The administration concurs with me 
in my belief that it has the authority 
to develop a contingency plan to deal 
with immigration emergencies. 

Mr. SIMPSON. Mr. President, I am 
very well aware of the interest the 
Senator from Florida has shown in 
this issue and the efforts he has per
sonally taken to assure that the 
people of Florida will not be severely 
impacted by another sudden influx of 
refugees or asylees. As the Senator 
from Florida has indicated, the admin
istration already has taken administra
tive steps to prepare this country to 
respond quickly and effectively in the 
event of another mass migration. 

I am advised by the Justice Depart
ment that the President has directed 
the Attorney General to oversee and 
coordinate the U.S. Government's re
sponse to mass illegal immigration. To 
that end, the Justice Department has 
now prepared a detailed contingency 
plan to insure that the United States 
will be prepared to deal promptly and 
effectively with any sudden illegal 
large-scale immigration, including one 
that is deliberately generated by a for
eign government. A coordinated Feder
al effort will be made to utilize the re
sources of appropriate agencies to 
thwart and control illegal mass migra
tions. These efforts will be fully co
ordinated with State and local offi
cials, whose involvement is critically 
important in any effective emergency 
response. The contingency plan identi
fies and assigns responsibilities to Fed
eral civilian as well as military agen
cies for the management and imple
mentation of the Government's 
planned response. The necessity of 
such planning was demonstrated by 
the mass migration by sea into the 
Florida area, but the contingency plan 
is drawn suitably to deal with similar 
situations elsewhere in the United 
States as well. 

The contingency plan consists of five 
phases, each encompassing an area of 
operation that can be addressed sepa
rately and involving a different mix of 
agency efforts from that involved in 
other phases. Individual agency plans 
have been developed by the respective 
agencies consistent with their desig
nated mission responsibilities. Particu
lar emphasis of the plan is placed on 
the "ready phase" to insure early 
knowledge of any future mass migra-

tions and the "interdiction phase" to 
restrict the actual number of illegal 
aliens who enter the country. Illegal 
aliens who elude interdiction efforts 
will be taken into custody, identified 
and moved to holding centers pending 
exclusion or deportation proceedings. 
Safeguards are provided to assure that 
bona fide refugees would not be re
turned to a place where they would 
face persecution. 

Mr. CHILES. Mr. President, I am de
lighted that the administration is 
drawing up such a plan, and I am sure 
that the people of Florida are delight
ed, too. I have Just received a copy of 
that Justice Department memoran
dum. It not only describes the status 
of the contingency plan; it also lists 
the specific provisions in existing law 
which give the executive branch the 
authority to develop and, if necessary, 
to implement the contingency plan. I 
should like to submit that listing of 
authority for the RECORD, and make 
certain that it becomes a part of the 
legislative history of this bill. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
JUSTICE DEPARTMENT LISTING OF AUTHORITY 

SEc. 212Cf> of the Immigration and Na
tionality Act authorizes the President by 
proclamation to suspend the entry of all 
aliens or a class of aliens if he finds that 
their entry would be detrimental to the in
terests of the United States. 

Under 50 U.S.C. 191, upon a Presidential 
proclamation a national emergency exists 
by reason of an actual or threatened dis
turbance of the international relations of 
the United States, the Secretary of the 
Treasury may make rules and regulations 
governing the anchorage and movement of 
any vessel, foreign or domestic, in the terri
torial waters of the United States; may in
spect such vessels at any time and may in 
some cases, if necessary, take possession and 
control of such vessels. 

8 U.S.C. 1324Cb> provides for the forfeit
ure and seizure of any vehicle or vessel used 
to bring aliens illegal into the United States 
in violation of 8 U.S.C. 1324Ca><U or used to 
transport aliens within the United States in 
violation of 8 U.S.C. 1324<a><2>. 

50 U.S.C. App. 16 authorizes the forfeiture 
of any vessel used in violation of the provi
sions of the Trading of the Enemy Act, 50 
U.S.C. App. 1 et seq. This provision was in
voked in the recent Mariel boatlift and the 
District Court for the Southern District of 
Florida has held that vessels used in the 
Mariel boatlift are subject to forfeiture 
under this provision. While this provision 
would be available if there were another 
mass migration from CUba, it would not be 
available if the migration were from a coun
try other than one covered by the Trading 
of the Enemy Act. 

19 U.S.C. 1581Ce> authorizes the seizure of 
a vessel or vehicle which is subject to for
feiture or to secure any fine or penalty. It 
has been the government's position that a 
vessel or vehicle used to bring illegal aliens 
into the United States in violation of 8 
U.S.C. 1323 is subject to seizure in order to 
secure any fines levied. 
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Under general non-statutory authority, 

land traffic check points could be set up at 
reasonable locations for the purpose of stop
ping, warning and questioning vehicles that 
could be involved in facilitating the migra
tion. 

8 U.S.C. 1182(f), as noted, authorizes the 
President to suspend the entry of aliens or 
classes of aliens if it finds their entry would 
be detrimental to the interests of the 
United States. Pursuant to this provision, 
the President could authorize the stopping 
of United States flag vessels, stateless ves
sels, or with the permission of a foreign gov
ernment, a foreign flag vessel carrying ille
gal aliens to the United States. 

8 U.S.C. 1323 provides for civil penalties 
for bringing to the United States aliens 
without valid visas. 

8 U.S.C. 1324 provides for criminal penal
ties for bringing into the United States 
aliens who have not been duly admitted by 
an immigration officer. However, in United 
States v. Anaya, the Court held that the 
provision does not prevent the mere bring
ing of undocumented aliens to this country's 
borders, but only the surreptitious landing 
of aliens. 

50 U.S.C. App. 16 provides criminal penal
ties for persons violating its provisions and 
implementing regulations. Under 31 C.F.R. 
515.415, the bringing of a Cuban national 
who does not have a valid immigrant or 
non-immigrant visa into the United States is 
prohibited. 

Sec. 235<b> of the Immigration and Na
tionality Act provides for the detention 
until further examination can be conducted, 
of every alien who does not appear to the 
examining officer to be "clearly and beyond 
a doubt entitled to land." 

Mr. CHILES. Mr. President, by list
ing these authorities, I do not want to 
suggest that there are not other provi
sions in current law which could be 
used by the Government to respond to 
immigration emergencies. I believe 
that it is important, however, that we 
make it clear on the RECORD at this 
point that there is authority to re
spond to immigration emergencies and 
to make it clear that the administra
tion is developing a contingency plan 
based on current law to deal with im
migration emergencies. I hope that 
the Senator from Wyoming concurs in 
this analysis. 

Mr. SIMPSON. Mr. President, I 
concur with the Senator from Florida 
and with the Justice Department and 
State Department that the Govern
ment can use existing policies to re
spond to immigration emergencies. 

However, the administration re
mains convinced that additional legal 
authorities are requested if the coun
try is to respond adequately to an
other Mariel or similar emergency. 
Beyond existing legal authorities, it is 
the firm judgment of the administra
tion that there remains a serious need 
to provide the President with special 
legal authorities in the event of a de
clared immigration emergency. 

The administration is now finalizing 
draft legislation that would provide 
these authorities and will soon trans
mit them to Congress. Thereafter, I 
have indicated that I will promptly 

move to conduct hearings and a 
markup on the bill. The administra
tion also urges the earliest possible 
consideration of its emergency legisla
tion. 

I am pleased that action is being 
taken both under existing policies and 
that there is a recognition by you and 
by the administration of new adminis
trative policies to assure that the 
people of Florida are not made to 
again suffer unnecessarily. 

Mr. CHILES. Mr. President, I agree 
with the Senator from Wyoming that 
we need to act promptly on the legisla
tive proposal that the administration 
plans to submit. It is important that 
we make sure that the Federal Gov
ernment has the ability to respond to 
all possible contingencies. It is also im
portant that Congress carefully review 
that proposal, to make certain that 
the new measures provided are appro
priate. I commend him for his commit
ment to move quickly to hold hearings 
on the administration's proposal, and 
to move the proposal through the Im
migration Subcommittee. I stand pre
pared to do whatever I can to help 
him. 

I thank the Senator from Wyoming 
for discussing this important issue. It 
is essential that Congress and the ad
ministration signal their determina
tion to respond to any future mass mi
grations to the United States. By 
making clear that there is authority to 
respond to such crises, and by showing 
our determination to strengthen exist
ing authority, we are sending a mes
sage to the people of the United States 
and to the people of other countries 
that we are determined never to allow 
a Mariel to occur again. We sent a 
signal that the United States, and not 
the Fidel Castros of this world, will set 
our immigration policies. 

Mrs. HAWKINS. Mr. President, I 
rise in support of the comments made 
by the senior Senator from Florida re
garding the need to grant the Presi
dent of the United States special 
emergency powers in the event of an 
immigration emergency. Our Nation 
was caught unprepared during 1980, 
when Fidel Castro opened the Mariel 
Harbor on the north coast of Cuba to 
anyone who wished to leave his island 
paradise. As Senators know, Castro in
cluded along with bona-fide Cuban 
emigrants significant numbers of 
criminals, social outcasts, mentally 
handicapped, and CUban spies. The 
cost of our goodwill has been high
over $1.1 billion. Especially exasperat
ing is the tremendous cost to such lo
calities as Dade County in south Flori
da, which has had to cope with the 
tremendous increase in demand for 
social and community services as 
120,000 people descended into the area 
in a matter of months. 

Let me try to give Senators an iJea 
of the numbers of homeless people in
volved in the Mariel boatlift. In a 

period of about 5 months, according to 
the 1980 census, roughly the same 
number of undocumented aliens ar
rived on Florida's shores as populate 
the cities of Peoria, ID.; South Bend, 
Ind.; Boise City, Idaho; Cedar Rapids, 
Iowa; or Topeka, Kans. The popula
tion of Wyoming's three largest cities 
combined is smaller than the number 
of Cubans who landed on Florida's 
shores in only 5 months. Let me say 
that under no circumstances will we be 
caught off guard and without aid 
again. 

Do not mistake me: I continue to 
support the United States idealism in 
granting political asylum to those who 
flee political persecution. I believe 
that this country must hold out its 
hand in generosity to those whose love 
for freedom and liberty is so great 
that they are willing to risk their lives 
for it. Furthermore, most of the 
Cubans who came to Florida during 
that period are upstanding, deserving 
people. I am proud to count many of 
these Cubans as my friends. 

What occurred during the Mariel 
emergency, however, was a clear-cut 
case of diplomatic terrorism. Castro 
manipulated for his own gain the long
ing for freedom felt by his people. He 
arranged to innundate Florida with 
more people than the area could possi
bly assimilate in such a short period of 
time. Thus, the Cuban regime con
trived to create an entirely avoidable 
immigration emergency for the United 
States. What is especially frightening 
is that the elements necessary for 
Castro to create an even greater immi
gration emergency are at his disposal 
at this very moment. The State De
partment estimates conservatively 
that one-tenth of the CUban popula
tion, 1 million people, would like to 
leave Cuba. Using this tremendous 
power of discontent, Fidel Castro 
could make the Mariel boatlift look 
like child's play. Clearly, the President 
needs extraordinary powers in order to 
cope with extraordinary circumstances 
that might again be thrust upon this 
Nation either by events or by design. 

When fires rage, when flood waters 
overflow their banks, when volcanoes 
erupt, the emergency authority of 
local officials to preserve the public 
good and restore order is a clear-cut 
given. Emergency circumstances re
quire emergency authority. We must 
apply the same principle in an immi
gration emergency. We must grant the 
President those powers now and not 
delay consideration until we are in the 
middle of another immigration emer
gency. Emergency powers is the only 
major provision dealing with our na
tional immigration situation that has 
hither to been ignored. 

This issue should come as a surprise 
to no one. Over a year ago the admin
istration submitted its immigration 
proposals to Congress. Included promi-
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nently among its suggestions was a 
provision expanding Presidential 
powers in the event of an immigration 
emergency. 

Perhaps some feel that the emergen
cy powers provisions will be controver
sial. Amnesty itself is controversial. 
Employer sanctions is controversial. 
Elements of the H-2 program are con
troversial. Immigration policy best to 
deal with our country's immigration 
problem is fraught with controversy. 
Let us accept that, and move on. 

Senator SIMPSON has assured Sena
tor CHILES and me that he will hold 
hearings on the subject of emergency 
powers later this year. I hold the Sen
ator from Wyoming in high regard 
and know him to be a man of honor. 
And so are we all honorable men and 
women. If he says he will hold hear
ings, then he will hold hearings. But 
after those hearings are held, emer
gency powers will never be enacted by 
this Congress. This would certainly be 
no fault of the Senator from Wyo
ming. We are now nearing the end of 
this session of Congress, and the in
creasing press of urgent business is 
felt with each passing week. The diffi
culty in getting this bill to the floor 
should indicate the impossibility of 
getting an addendum to this bill later 
this year. The time to debate, discuss, 
and vote on this issue is now. The 
people of Florida have lived in fear 
and without aid long enough. It is 
time now to off er protection to Florida 
and all the other States that could 
face a sudden and massive influx of 
undocumented aliens. If the President 
is to deal ~ff ectively with an immigra
tion emergency, he must have expand
ed authority to restrict travel and 
close ports, harbors, and airports. He 
must be able to redirect vessels. In 
short, the President must be given all 
the tools by which he can assure 
American communities against a loss 
of security, stability, and safety that is 
sure to follow a mass immigration. 

As I drove through one of the com
munities in south Florida not long ago, 
I passed a church that had on it a sign 
with the words, "Why has the United 
States Government abandoned 
Miami?" I reiterate the question. I 
urge my colleagues to answer the ques
tion and to show the people of Miami 
and other communuties that the Gov
ernment cares about them. 

CLARll"YING .JUDICIAL REVIEW 

Mr. KENNEDY. Mr. President, as 
the distinguished manager of this bill 
is aware, I have been concerned over 
the limitation.S of judicial review con
tained in this bill. 

During the committee's markup, I 
offered a number of amendments to 
clarify an ambiguity in the bill regard
ing the possible limitation of judicial 
review of asylum class actions. I am 
also concerned over the limitations on 
judicial review of exclusions and de
portations. 

However, following the discussion of 
my amendments in committee, I note 
that the committee's report has been 
changed in order to address some of 
the concerns raised in my amendment. 

Therefore, I should like to ask the 
manager of the bill a few questions to 
clarify the legislative intent of the lim
itations on judicial review contained in 
this bill. 

First, Mr. President, let me indi
cate-as I did in my opening state
ment-I have supported many of the 
important reforms of the asylum adju
dication process achieved in this bill. 
But I am concerned over the limita
tions of judicial review. 

Is it the understanding of the man
ager of the bill that the habeas corpus 
jurisdiction permitted in the bill is suf
ficient to allow persons to seek judicial 
review if a class of cases develop alleg
ing discrimination? 

Mr. SIMPSON. Although there ap
pears to be disagreement among sever
al circuit courts of appeal on the issue 
of whether the class action provisions 
of rule 23 of the Federal rules of civil 
procedure are available in habeas 
corpus proceedings, an issue which has 
not yet been resolved by the Supreme 
Court-there is no doubt that at a 
minimum the following statement is 
true-and here I would note the 1982 
case of Bertrand against Sava: 

A Federal court may permit multi-party 
habeas actions similar to the class actions 
authorized by the Rules of Civil Procedure 
when the nature of the claim so requires. 

Mr. KENNEDY. If this bill were law 
some years ago, could the case that re
sulted in Judge King's decision on the 
Haitians been allowed? 

Mr. SIMPSON. I cannot answer spe
cifically concerning the case to which 
the Senator refers, but let me say gen
erally that the issue of whether aliens 
have been denied asylum and unlaw
fully detained or otherwise subjected 
to significant restraints on liberty in 
violation of their constitutional right 
to due process may be considered by a 
Federal court in habeas corpus pro
ceedings guaranteed under the Consti
tution. 

Due process for an alien applying for 
asylum will include the individual ad
judication of his claim through funda
mentally fair procedures, procedures 
which could be relied on for an objec
tive determination, on the merits, of 
whether or not the individual appli
cant satisfies the statutory definition 
of "refugee" in INA section 10l<a>C42) 
and whether or not his "life or free
dom" would be threatened "on ac
count of race, religion, nationality, 
membership in a particular social 
group, or political opinion" if he were 
to be returned to his home country
or another country to which he might 
be deported-as provided in INA sec
tion 243(h). 

An example of such a due process 
violation would be a pattern or prac-

tice of denying asylum applications of 
aliens from a particular country be
cause of their national origin rather 
than on the basis of the merits of 
their individual claims. If all appli
cants from Haiti were denied asylum 
solely because they came from Haiti, 
or even because of the fact that in the 
past most applicants from Haiti had 
been determined not to qualify, then 
procedural due process would not have 
been provided and judicial review 
through habeas corpus would be avail
able. 

Mr. President, if any of my col
leagues wish additional detail, includ
ing a discussion of cases, they may 
consult the committee report at pages 
12 through 14. 

Mr. KENNEDY. I know there is 
some dispute between lawyers on this 
question, and I think we need to clari
fy it. 

Finally, Mr. President, I have sub
mitted two other amendments relating 
to the limitations on judicial review of 
exclusion cases, to assure that persons 
being held for deportation under the 
exclusion provisions of the immigra
tion law can seek judicial review-as 
they can under current law. 

As everyone who follows immigra
tion law knows, our exclusion laws are 
hopelessly vague and out of date. The 
select commission voted unanimously 
that we should throw them "Ut and 
reform them entirely-which is the in
tention, I know, of the chairman of 
our subcommittee and the manager of 
the bill. 

However, until those reforms are ac
complished, is it the view of the man
ager of the bill that persons in exclu
sion proceedings can seek judicial 
review if they believe they have been 
the subject of discriminatory treat
ment? 

I have already discussed asylum 
cases. 

In nonasylum deportation cases a 
substantive review of the U.S. immi
gration board's decision would be 
available, including whether the find
ings of fact were supported by sub
stantial evidence. 

In addition, for exclusion cases, the 
issue of whether aliens are being ex
cluded and unlawfully detained or oth
erwise subjected to significant re
straints on liberty in violation of their 
constitutional right to due process 
may be considered by a federal court 
in the habeas corpus proceedings guar
anteed under the constitution. 

Due process for an excluded alien in
cludes the individual adjudication of 
his case through fundamentally fair 
procedures, procedures which could be 
relied on for an objective determina
tion, on the merits, of whether or not 
he is excludable. An example of such a 
due process violation would be a pat
tern or practice of adverse determina
tions with respect to aliens from a par-
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ticular country because of their na
tional origin rather than on the basis 
of the merits of their individual cases. 

ORDER OF BUSINESS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent now that we go on 
to other business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PRESERVATION OF THE HISTOR
IC CONGRESSIONAL CEME
TERY IN THE DISTRICT OF CO
LUMBIA 
Mr. STEVENS. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Represent
atives on H.R. 6033, preserving the 
congressional cemetery. This has been 
cleared with the minority. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <H.R. 6033) relating to the preserva

tion of the historic Congressional Cemetery 
in the District of Columbia for the inspira
tion and benefit of the people of the United 
States. 

There being no objection, the Senate 
proceeded to consider the bill, which 
was considered to have been read 
twice. 

Mr. STEVENS. Mr. President, this is 
a very worthwhile bill. I visited that 
cemetery. I visited the graves of some 
of my friends there. 

I ask that we have immediate consid
eration of this bill. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXTENSION OF TIME TO FILE 
CONFERENCE REPORT ON H.R. 
4961 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the managers 
on the part of the Senate to the con
ference on the disagreeing votes of the 
two Houses on H.R. 4961, the Miscella
neous Revenue Act, have until mid
night on Sunday, August 15, to file a 
conference report. This has been 
cleared with the minority. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

REMOVAL OF INJUNCTION OF 
SECRECY 

Mr. STEVENS. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from a Tax Convention 
with New Zealand <Treaty Document 

No. 97-27), transmitted to the Senate 
today by the President of the United 
States; and ask that the treaty be con
sidered as having been read the first 
time; that it be ref erred, with accom
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed, and that the President's mes
sage be printed in the RECORD. This 
has been cleared with the minority. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The message of the President is as 
follows: 
To the Senate of the United States: 

I transmit herewith, for Senate advice and 
consent to ratification, a Convention be
tween the United States of America and 
New Zealand for the avoidance of double 
taxation and the prevention of fiscal eva
sion with respect to taxes on income, to
gether with a related Protocol, signed at 
Wellington on July 23, 1982. I also transmit 
the report of the Department of State on 
the Convention. 

The Convention, based on the OECD and 
draft United States model income tax con
ventions, takes into account changes in the 
income tax laws and tax treaty policies of 
the two countries. It provides limits on the 
tax at source with respect to taxes on in
vestment income and provides rules for the 
taxation of capital gains, business profits, 
personal service income and other income. 
It also specifies the method used to avoid 
double taxation and provides for adminis
trative cooperation between the tax officials 
of the two countries to avoid double tax
ation and prevent fiscal evasion. 

I recommend that the Senate give early 
and favorable consideration to the Conven
tion and related Protocol and give advice 
and consent to their ratification. 

RONALD REAGAN. 

NEBRASKA AND THE UNITED 
STATES NEED A SUGAR INDUS
TRY 
Mr. ZORINSKY. Last summer I 

joined 63 of my Senate colleagues in 
approving the sugar title of the 1981 
Food and Agriculture Act. I did do in 
the belief that a viable domestic sugar 
industry is in the Nation's best inter
est. I continue to adhere to that belief. 

I was further convinced that the 
beet sugar industry is also important 
to Nebraska. It provides jobs and 
wages, and taxes and, yes, even pur
chases of soda pop and bakery prod
ucts. The beet sugar industry is a good 
customer for Nebraska farm imple
ment dealers, fertilizer suppliers, rail
roads, and other providers of goods 
and services. 

The American sugar industry is a 
highly integrated operation-that is 
due to the nature of the crop. Unlike 
producers of com, wheat, or cotton, a 
sugar grower cannot grow a crop with
out ready access to a sugar mill or 
processing plant. 

And due to the economics of the in
dustry, the grower cannot survive 
without an ongoing relationship with 
a processor. 

If sugar mills go out of business, as 
is happening in Nebraska and adjoin-

ing, Colorado, so do the growers who 
depend on that mill, unless there is a 
nearby competitor with adequate ca
pacity to take on additional growers
not a likely event. High costs simply 
make it impossible to transport raw, 
unrefined sugar hundreds of miles for 
processing. 

What may cause a mill to go out of 
business? One reason may be the loss 
of growers who supply the mill-and 
that can happen if prices farmers re
ceive for their sugar fall low enough 
and stay low enough to induce them to 
switch to more profitable crops. With
out adequate supplies of raw sugar, 
the mill cannot stay in business. 

Later, if sugar prices increase, the 
grower does not have the alternative 
of returning to sugar production-the 
mill is gone. It is not likely that a mill 
can restart production if it has been 
closed for any length of time-the 
odds are that it has been sold for 
other purposes or tom down. Nor is it 
likely that a new mill or processing 
plant will be built-it is estimated that 
a new plant today would cost more 
than $50 million to build. 

In the last 8 years, it is estimated 
that 21 sugarcane mills or sugar beet 
processing plants have closed do~m in 
the United States. 

Americans consumed 9.77 million 
tons of sugar, raw value, last year
enough to amount to 79.5 pounds for 
every man, woman, and child in the 
United States. 

Only 55 percent come from U.S. 
sugar producers-the rest was import
ed. The sugar produced on U.S. farms 
amounts to only 6 percent of the sugar 
produced in the world last year. 
Where is U.S. sugar produced? 

Thirty percent comes from sugar 
beets grown in 17 Midwestern and 
Western States: Arizona, California, 
Colorado, Idaho, Kansas, Michigan, 
Minnesota, Montana, Nebraska, New 
Mexico, North Dakota, Ohio, Oregon, 
Texas, Utah, Washington, and Wyo
ming. 

Twenty-five percent comes from 
sugarcane in four Western and South
ern States: Florida, Hawaii, Louisiana, 
and Texas. 

More than 15,000 individual farmers 
and their families are involved in pro
ducing sugar in the United States
many of them dependent entirely on 
their sugar crop. Remarkably, these 
15,000 individuals supply half of the 
sugar consumed by 250 million Ameri
cans. 

As telling as any argument for the 
maintenance of a U.S. sugar produc
tion capability, however, is the fact 
that if this basic commodity were no 
longer available from nearby Ameri
can farms, sugar users in Nebraska 
would be totally beholden to cane re
finers in the Gulf States or refiners lo
cated along the N ortheastem sea
board-quite a freight haul to Hast-
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ings. These distant refiners would, in 
turn, have to depend on growers in po
litically unstable Central and South 
America for a commodity essential to 
all Nebraska households and one that 
is critical to the State's bottlers, 
bakers, and confectioners. 

Frequently, one hears the argument 
that it is not necessary to support the 
price for a domestic sugar industry 
when the world price of sugar is far 
lower than the domestic price. Let us 
understand the world price a little 
better. 

The so-called world price is based on 
only about 20 percent of the world's 
production-the other 80 percent 
either is consumed in the country 
where it is produced or sold under bi
lateral agreements-such as one which 
requires Cuba to supply the Soviet 
Union a fixed amount of sugar each 
year-at a price well in excess of the 
world price. 

There is no world market in sugar in 
the traditional sense-it is a dump 
market for overproduction in any 
given year that cannot be consumed 
locally or sold under bilateral agree
ments. This oversupply, available only 
in years of overproduction which 
cannot be predicted from year to year, 
provides no supply assurance, no ex
pectation of reasonable prices. 

Likewise, there is no free market in 
sugar-almost every nation has erect
ed one or another barrier to the free 
entry of sugar. The European Eco
nomic Community permits only limit
ed imports from former colonies of its 
country members; Brazil, Cuba, and 
Australia do not permit sugar imports 
at all. Canada, Japan, and the EEC 
subsidize sugar production at a level 
substantially higher than any pro
posed for the United States. 

Nebraska sugar beet farmers and 
processors and other segments of the 
U.S. sugar industry cannot remain 
viable in the misnamed world free 
market when the fact is that this 
country's sugar industry would be the 
only group that plays by free trade 
rules. More than 80 percent of the 
world's sugar production is marketed 
in protected home markets-Austra
lian refiners pay 23.8 cents per pound 
for Aussie-produced raw sugar; sugar 
imports into Australia are prohibited
or sold under preferential trade agree
ments-Russia pays Cuba 31.5 cents 
per pound for raw sugar under long
term contract, which takes about two
third's of the Cuban output. 

The balance of the world's sugar 
production-averaging about 20 per
cent-is dumped at whatever price it 
can bring. It is against such dumped 
sugar that American farmers must 
compete and thus a loan program be
comes essential to keep the industry 
afloat in years of world glut. The divi
dend for American consumers come in 
the years of short world supply. 
During those periods if there were no 

U.S. industry, Americans would pay 
dearly for sugar, if indeed it was avail
able at all. 

The Senator from Massachusetts 
<Mr. TsoNGAS), sponsor of legislation 
to eliminate the sugar support pro
gram, perhaps feels no such concern. 
The two cane refineries in Boston
one owned by Philippine interests-op
erate essentially on imported raw 
sugar. They remain viable by simply 
passing along their refining costs to 
consumers whether they pay 10 ctnts 
or $10 per pound for imported raws. 

The Quayle-Tsongas approach to 
reduce the sugar support level for the 
purpose of having a level that can be 
conveniently achieved is somewhat 
like the story of the freshman eco
nomics student, who proudly an
nounced that he had, that afternoon, 
run home beside the bus and achieved 
a savings of 30 cents. His father ad
vised that if, on the following day he 
would run home beside a taxi, he 
could achieve a savings of $2. 

Like other agricultural commodities 
subject to wide fluctuations in produc
tion and price, sugar has been the sub
ject of varying efforts by government 
to support and stabilize prices and 
supply. 

The old Sugar Act, which created 
price stability and assured adequate 
supplies for American consumers, ex
pired in 1975. There was no sugar pro
gram for a brief period, and a stopgap 
program was enacted in omnibus farm 
legislation in 1977. That program and 
intermediate programs established by 
administrative authority of the U.S. 
Department of Agriculture continued 
until enactment of the Agriculture 
and Food Act of 1981. 

The 1981 act provided an interim 
"purchase program" that operated for 
sugar produced before March 31, 1982. 
It provided for the U.S. Government 
to offer to purchase any sugar at 16.75 
cents per pound. Beginning October 1, 
1982, a loan program similar to those 
established for several other farm 
commodities will take effect. The price 
support loan rate will be 17 cents per 
pound for 1982 sugar, 17.5 cents per 
pound for 1983, 17.75 cents per pound 
for 1984, and 18 cents per pound for 
1985. 

Congress designed the sugar pro
gram to be administered in a manner 
that does not cost the taxpayer any 
money. There are existing laws and 
authorities-in the form of import 
fees, duties, and/or quotas-that can 
be implemented to assure there is no 
Government cost to support the price 
of sugar produced in the United 
States. 

Here is how it works: With a pur
chase program this year at 16.75 cents 
per pound, USDA determined that it 
would have to mamtain the actual 
price at 19.88 cents per pound to be 
certain that the Government would 
not actually purchase sugar. USDA 

calculated its price objective by adding 
the purchase cost to adjusted trans
portation costs and an incentive of 0.2 
cent per pound. 

By its imposition of fees and quotas, 
the Government seeks to keep the 
price of sugar high enough to prevent 
taking over any domestic sugar-either 
under this year's purchase program or 
under the price support loan program 
in subsequent years. 

Such fees and quotas are unique to 
sugar-in no other commodity is there 
such a mechanism to maintain prices 
high enough to prevent Government 
takeover. Thus, when there is chronic 
overProduction in some other com
modities, producers often forfeit com
modities and the Government has no 
recourse but to take possession. 

The current sugar program is no bo
nanza to American beet and cane pro
ducers. The price support loan rate for 
1982 crop sugar will cover only about 
70 percent of the average cost of pro
ducing sugar as USDA calculates it. 
Compared with other commodities, 
the sugar price support level covers far 
less of the total production cost to the 
grower. 

I believe the sugar support program 
adopted last summer achieves a fair 
balance among the interests of con
sumers, taxpayers and the producers 
of an essential commodity. Agriculture 
Secretary Block has stated that the 
import quotas will be removed when 
the glut-induced distressed price of im
ports advances. The mechanics of the 
fee arrangement similarly reduce the 
fees as the prices of imports achieve a 
more realistic level. I am convinced 
that for now, we should keep the 
sugar support program on the books at 
its present modest level. I will, there
fore, work to defeat the Quayle-Tson
gas amendment. 

LONG-TERM FIXED-RATE SBA 
LOANS: "THE MINNESOTA PLAN" 

Mr. BOSCHWITZ. Mr. President, 
small businesses are the most credit
sensitive segment of our economy. Low 
interest rates are vital to the survival 
and growth of small businesses. While 
interest rates have declined substan
tially over the past year or so, small 
businesses need stable, long-term fi
nancing to grow and prosper. 

Today I take pride in announcing an 
innovative approach that will lower in
terest rates on SBA loans and provide 
much-needed long-term, fixed-rate fi
nancing to small businesses in Minne
sota. My State of Minnesota has long 
been recognized for its innovative and 
progressive business community. Once 
again, recognition is due for the Small 
Business Administration's guaranteed 
loan pilot program in Minnesota. 

This pilot program is gene~ally re
f erred to as the Minnesota plan-and 
for good reason. Last October, the 
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Minnesota Small Business Finance 
Agency <MSBFA> presented the SBA 
with a plan to lower interest rates on 
SBA guaranteed loans and allow SBA 
to guarantee long-term, fixed-rate 
loans-without cost to the Treasury or 
changing SBA eligibility requirements. 

MSBFA's Chairman Robert Ander
son and Executive Director Jean Lau
bach deserve much credit for develop
ing the plan with Minnesota's banking 
and investment community, and their 
perserverance in refining the plan to 
accomodate the concerns of SBA. Min
nesota Bankers Association President 
John Ingebrand and Executive Vice 
President Truman Jeffers are to be 
commended for their support, which is 
extremely important for the plan's 
success. In addition, SBA Administra
tor Jim Sanders and Region V Direc
tor Dick Durkin played a crucial role 
in making the plan a reality. As a 
member of the Small Business Com
mittee, I am pleased to have been in
volved in the process for what could 
become a national program. Clearly, 
the Minnesota plan is the result of a 
team effort to make the best use of 
SBA loans on the best terms possible 
for small businesses in Minnesota. 

Under the Minnesota plan, the 
MSBFA, a State agency, acts as a con
duit for packaging the guaranteed por
tion of SBA loans for sale in the sec
ondary market. MSBFA sells taxable, 
long-term fixed-rate bonds to investors 
in lots of $5 to $10 million. The pro
ceeds from these bonds can only be in
vested in SBA guaianteed loans
glving the bonds a high rating and 
making them extremely safe for inves
tors. The proceeds of the bonds are 
used to purchase the guaranteed por
tion of SBA fixed asset loans from 
banks, providing banks an additional 
marketing tool for their customers and 
a liquid secondary market. In return, 
the banks agree to make SBA guaran
teed loans on terms comparable to the 
bonds. The small business borrower 
agrees to a prepayment penalty, de
clining over the term of the loan, in 
exchange for the long-term fixed-rate 
!oan. The small business makes its 
loan payments to the bank; the bank 
pays MSBFA and MSBFA uses the 
loan payments to retire the bonds. In 
effect, the small business gets the ben
efits of issuing long-term bonds. 

MSBFA and investment bankers es
timate the Minnesota plan will reduce 
interest rates on SBA loans for plant 
and equipment by 1 to 3 percent, de
pending on market conditions. Equally 
important, small businesses will have 
an alternative to variable rate financ
ing that provides the certainty and 
stability necessary to plan and expand. 

The dedication and determination of 
MSBFA, SBA and Minnesota's bank
ing community to the needs of small 
business cannot be overstated. I ap
plaud their efforts and pledge my ef
forts to make the Minnesota plan the 

standard against which guaranteed 
loans are judged. 

Mr. President, I ask unanimous con
sent that a letter from the Minnesota 
Bankers Association and a fact sheet 
describing the Minnesota plan be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MINNESOTA BANKERS AsSOCIATION, 
Minneapolis, Minn., August 10, 1982. 

Hon. RUDY BOSCHWITZ, 
U.S. Senate, Dirksen Senate Office Building, 

Washington, D.C. 
DEAR RUDY: We are pleased to learn of the 

favorable action by the Small Business Ad
ministration in approving the proposal for a 
Minnesota program to develop long-range 
capital for the expansion of small business
es, and that you will announce this new de
velopment this week. We certainly appreci
ate your assistance in the development and 
approval of this project. 

I also want to let you know that the Min
nesota Bankers Association Board of Direc
tors has approved our support for the new 
Minnesota program, and we will be encour
aging our members to actively participate in 
the plan. 

Please extend our congratulations to ev
eryone involved in this significant an
nouncement. 

Sincerely 
TRUMAN L. JEFFERS, 

Executive Vice President. 

":MINNESOTA PLAN" FACT SHEET 

Description 
Pilot program in Minnesota to provide 

long-term fixed rate SBA guaranteed loans 
to small businesses. 

Current SBA loans activity 
Term of under 7 years. 
Variable rate of up to prime plus 2:Y4 per

cent, adjusted quarterly over the term. 
Minnesota plan 

Term of 15-20 years. 
Fixed rate determined by rate of bonds 

issued by Minnesota Small Business Finance 
Agency <MSBFA>. a state agency authorized 
to issue bonds. 

Interest rate 1 to 3 percent below current 
SBA rate, depending on market conditions. 

How it works 
MSBFA sells long-term, fixed-rate taxable 

bonds in lots of $5-10 million in the bond 
market. 

Proceeds from the bonds are placed with a 
Trustee. 

The Trustee can use the proceeds to 
invest only in the guaranteed portion of 
SBA loans. 

Banks sell their guaranteed SBA loans to 
the Trustee, agreeing to "pass-through" the 
interest rate on the bonds to a small busi
ness borrower. 

Small business borrower agrees to a pre
payment penalty in exchange for a long
term, fixed rate loan. 

Small businesses make loan repayments to 
the bank, which turns over the proceeds to 
the Trustee. 

The Trustee uses the loan repayments to 
retire the bonds. 

Bene.fits to small businesses 
Long-term financing 1 to 3 percent below 

current rates depending on market condi
tions. 

Fixed rate financing comparable to large 
"blue chip" businesses. 

Bene.tits to banks 
Additional marketing tool to service small 

business customers. 
Liquid secondary market for SBA guaran

teed loans. 
Bene.fits to investor 

Low-risk investment. 
Effect on SBA programs 

Management tool to reduce interest rates 
on SBA loans. 

No change in eligibility requirements 
<credit test, size standards, amount of loan>. 

No increase in guaranteed loan authority 
or budget authority. 

SALE OF SOME NATIONAL 
FOREST LANDS 

Mr. JACKSON. Mr. President, I 
want to bring to the attention of my 
colleagues a recent press release from 
the Forest Service regarding the ad
ministration's program to sell off the 
Nation's public lands to reduce the na
tional debt. 

It appears, Mr. President, that the 
reservations that many of us ex
pressed last year when the administra
tion proposed this program are indeed 
well founded. According to the Forest 
Service, only some 51 million acres are 
included at this point in the "reten
tion" category; 60,133 acres have been 
identified for sale without additional 
legislative authority. The remaining 
140 million acres are being reviewed to 
determine which should be sold and 
which should be retained. I should 
note here, Mr. President, that the 
Forest Service is now indicating that 
some of the acreage in the "retain" 
category may have been double count
ed and that the amount actually desig
nated for retention at this point is 
only about 48.5 million acres. 

I am frankly astounded that the 
Forest Service is only willing to identi
fy less than 27 percent of the entire 
forest system off limits for sale at this 
time. Even to suggest that over 70 per
cent of our Nation's national forest 
system is potentially available for sale 
to the highest bidder is shocking to 
me. And I am sure it is equally shock
ing to the millions and millions of 
Americans who use these forests for 
hunting, fishing, camping, hiking, and 
other forms of recreation. 

Of course, I understand full well 
that the administration will not sell 
off 140 million acres of national forest 
system-the Congress and the Ameri
can people would not stand for it even 
if they wanted to. I understand that, 
according to the Forest Service, "sub
stantial" acreage will be added to the 
"retained" category. And, Mr. Presi
dent, I understand that additional leg
islative authority will be necessary to 
liquidate the Nation's national forest 
holdings. 

Nevertheless, this announcement re
garding this proposed sale greatly con
cerns me. In my State of Washington, 
for example, out of almost 9 million 
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acres of national forest lands only 
about 2 million acres currently fall 
into the retain category as a result of 
their wilderness or wilderness-study 
status. The remaining lands in Wash
ington State are being studied to dt!
termine if they qualify for sale. I can 
assure my friends in the Forest Serv
ice that they will be hearing from the 
citizens of my State regarding the dis
position of these lands. 

Mr. President, I and a number of my 
colleagues sounded the alarm months 
ago regarding privatization and asset 
management. I said then that I 
thought the idea was shortsighted, ill
conceived, and definitely not in the 
best interest of the citizens of this 
Nation who use the public lands. Ac
tions such as this on the part of the 
Forest Service only serve to under
score how misguided and potentially 
devastating this program can be. I can 
only hope that President Reagan, 
John Crowell, Jim Watt, David Stock
man, and the other proponents of this 
scheme to sell the public's lands will 
reconsider their position. 

I ask unanimous consent that a copy 
of the press release appear in the 
RECORD at this point. 

There being no objection, the news 
release was ordered to be printed in 
the RECORD, as follows: 

CNews Release] 
LEGISLATION To BE SOUGHT FOR SALE OF 

SOME NATIONAL FOREST LANDS 
WASHINGTON, August 10.-A legislative 

proposal will be developed to give the U.S. 
Department of Agriculture's Forest Service 
new authority to sell excess lands carefully 
selected from the 191 million acres the 
agency administers. 

Under existing authorities, only about 
60,000 acres of national forest lands qualify 
for sale, Secretary of Agriculture John R. 
Block said today. 

The proposal for new legislation will be 
part of the USDA legislative program for 
the 98th Congress, Block said. 

As part of the president's federal assets 
management program, national forest 
system lands are to be placed in one of three 
categories. These categories consist of lands 
to be retained, lands meeting critiera for 
sale and lands requiring further study 
before deciding whether to retain or sell 
them. 

The first category initially consists of 
some 51 million acres that are to be re
tained. It includes all Congressionally-desig
nated areas such as wilderness, wild and 
scenic rivers, national recreation areas and 
national monuments. After further review 
of other national forest system lands, sub
stantial acreage will be added to this "re
tained" category. 

The second category consists of lands 
which can be offered for immediate sale 
without additional legislative authority. To
talling 60,133 acres in 26 states, these lands 
have initially been identified as excessive to 
the needs and objectives of the Forest Serv
ice. Tracts convenient to urban and subur
ban areas where private or local government 
ownership would provide greater benefits 
than federal ownership are included in this 
category. Additions will be made to the cate
gory of lands meeting criteria for disposal 

after needed legislation is passed, Block 
said. 

The remaining 140 million acres of nation
al forest system lands have been placed in a 
category for further study. An initial review 
of the acreage in this category will quickly 
identify those lands which need more inten
sive study to determine whether they !night 
qualify for sale once the needed legislation 
is enacted. 

After the initial review, lands in this third 
category not identified for intensive study 
would be placed in the retention category. 

Block said 15 to 18 million acres of nation
al forest system lands are likely to receive 
this intensive study; they would include 
lands in scattered and checkerboard owner
ship patterns; portions of the national 
grasslands; other national forest areas with 
a low percentage of federal ownership; and 
certain other lands already under paid spe
cial use permit. 

Block said oppotunities exist to improve 
the use of certain lands and to reduce ad
ministrative costs. Block also indicated that 
development of the legislation will require 
close coordination between the executive 
branch and Congress. 
National forest system acreage initially 

identified as qualifying for sale under ex
isting authority 

Alabama ................................................. . 
Arizona ................................................... . 
Arkansas ................................................. . 
California ............................................... . 
Colorado ................................................. . 
Georgia ................................................... . 
Hawaii ..................................................... . 
Idaho ....................................................... . 
Indiana ................................................... . 
Kansas .................................................... . 
Maine ...................................................... . 
Michigan ................................................ . 
Minnesota .............................................. . 
Montana ................................................. . 
Nebraska ................................................ . 
Nevada .................................................... . 
New Hampshire .................................... . 
New Mexico ........................................... . 
New York ............................................... . 
North Carolina ...................................... . 
Oregon .................................................... . 
South Dakota ........................................ . 
Utah ........................................................ . 
Washington ........................................... . 
Wisconsin ............................................... . 
Wyoming ................................................ . 

40 
3,923 

1 
22,701 
4,209 
9,340 

2 
510 
324 

1 
260 
999 

2 
172 

3 
2 
1 

40 
13,232 

2 
1,227 
1,628 

503 
745 
160 
106 

Total acres.................................... 60,133 

LET US SET A BETTER EXAMPLE 
Mr. PRESSLER. Mr. President, I 

have not always agreed with the 
Washington Post's editorial positions. 
However, I strongly concur with a 
recent Post editorial on the recent 
Senate vote concerning the Hart 
Building gym. I ask unanimous con
sent that this editorial be printed in 
the RECORD immediately following my 
remarks. 

I voted in favor of the amendment to 
delete additional funding for this proj
ect included in H.R. 6863, the supple
mental appropriations bill. Unf ortu
nately, the amendment failed. I voted 
for this deletion because I believe that 
Congress must set an example by re
ducing frivolous Government expenses 

during this time of massive Federal 
deficits and high interest rates. 

In the past months, the Senate has 
had to make difficult budgetary deci
sions concerning programs for the el
derly, the handicapped, the unem
ployed, this country's students, and 
veterans. I do not understand how we 
can ask the American people to make 
sacrifices and tighten their belts if 
Congress is not willing and able to cut 
funding for something so unnecessary 
as a third Senate gym. If we want the 
respect and cooperation of the Ameri
can people, we must earn it. Yester
day's vote to retain funding for the 
Hart gym is a sad comment on con
gressional priorities. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Aug. 12, 19821 

GYMDOGGLE 
It wasn't really a third gymnasium that 

the austere Senate was about to create for 
itself, Louisiana's Bennett Johnston protest
ed before the vote the other day, because 
basically the Senate only has one full gym
nasium with swimming pool and so forth 
now-poor things. The Senate's second so
called gymnasium, Mr. Johnston explained, 
is merely an exercise room <with equipment, 
of course, plus separate locker and shower 
rooms>. So why not go ahead and appropri
ate the mere $736,400 needed to finish up its 
third gymnasium, which is only, as he tells 
it, the Senate's second-and-a-half or maybe 
its second-and-a-quarter gym? 

Make sense to you? No? Well, try this: and 
besides, since the thing has now been begun, 
not to finish it as a gym would be wasteful 
and anyhow some day someone would finish 
it and the cost by then would be higher. 
What's that you say? You still aren't per
suaded? What are you, anyway-some kind 
of Communist? The Senate, in its infinite, 
selfless wisdom, did buy the argument by a 
vote of 50 to 48 on Tuesday. So there will be 
yet another gym for the 100 legislators. No 
staff, no fainily, no friends. Just 100 sena
tors availing themselves of these luxurious 
facilities. What a joy-makes you feel phys
ically fit all over Just to think of it. 

Or, do we mean physically ill? Sen. Prox
mire, with whose words we don't always 
agree, had it absolutely right. As you !night 
imagine, he led the opposition to this boon
doggle, and in the course of doing so, he said 
this: "For the past year and a half, this 
Congress, and especially this Senate has 
been trying to hold down spending. Think 
of the sacrifices we have imposed. We have 
cut federal assistance for disadvantaged 
schoolchildren. We have hammered down 
appropriations for the handicapped-men, 
women and children. We have cut food 
stamps. We have reduced Medicaid. We 
have forced elderly people to make higher 
payments for their Medicare. . . . almost all 
Americans have been asked one way or an
other to make a sacrifice. And yet, now we 
will provide over $700,000 for a third Senate 
gymnasium and over $1 million for a new es
pecially fancy and super-equipped media 
hearing room [yet another legislative self
indulgence scheduled for this glitzy new 
Senate office building]. Why do we need 
still another gym?" 

There was no good answer, but that will 
not surprise you. And it probably will not 
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surprise you either that many of those who 
voted for this latest gift to themselves are 
among the world-class "economizers" on the 
Hill-when it comes to economizing on 
other people's medical benefits or food 
stamps. Nor we suppose will you exactly 
faint from shock to learn that there are 
others on the list <which we print for your 
edification> from the party that has made 
such a big thing of Mrs. Reagan's life style
of which we hope to hear nothing further 
from these gym-builders. 

You hear it said a lot about this town-we 
sometimes say it ourselves-that it is really 
too bad that the people who work so hard in 
government, whether in Congress or the ex
cutive branch, are so dismally misunder
stood by the public, so suspect, so vulnera
ble to bum raps. Then, Just when you're full 
of sympathy, they go and do something 
stupid and insensitive like this. Three quar
ters of a million dollars to finish up a third 
gym for the same 100 senators who already 
have two gyms. How come the new gym 
won't also have an espresso machine and a 
wine bar? Or did we miss something? 

A COMPREHENSIVE TEST BAN 
TREATY IS VITAL TO SURVIVAL 

Mr. PROXMIRE. Mr. President, re
cently the Milwaukee Journal carried 
a letter from me on the critical impor
tance of the administration's resuming 
negotiations with the Soviet Union for 
the resumption of a comprehensive 
nuclear test ban treaty. Frankly, I 
cannot think of an issue more impor
tant than the survival of mankind on 
this planet and negotiations for a test 
ban treaty are designed to achieve ex
actly that. 

The President deserves credit for 
pushing the START negotiations. We 
should go beyond SALT II and ratify 
it. But those measures will still leave 
us short of the most fundamental 
action we can take to stop the nuclear 
arms race. It will continue and esca
late even as we reduce and eliminate 
weapons systems as long as testing en
ables both massive nuclear powers to 
refine and improve the deadly destruc
tive capability of their weapons. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

IT STARTED AT HIROSHDIA: WHERE WILL IT 
ALL END? 

The administration has decided not to 
continue negotiations with the Soviet Union 
for a comprehensive test ban treaty. For 20 
years we have had a test ban treaty honored 
by both the US and the Soviet Union. 
What's wrong with it? To answer that ques
tion, we must ask: What is the purpose of a 
test ban treaty? Answer: To stop the testing 
of newer, more devastating nuclear weapons 
which speed up the arms race. 

Not only do these tests permit the devel
opment of ever more devastating weapons, 
but they permit Third World countries to 
develop their own arsenals of weapons, Join 
the nuclear club and, in the process, en
hance the likelihood of nuclear war. No 
action by the USSR or the US could more 
surely protect this old Earth from a nuclear 
war than the agreement-first, by the two 

superpowers and then, by other countries
to cease testing of nuclear a."'m.S at any level. 

The present test ban treaty only prevents 
tests above a certain level of power, which is 
10 times greater than that of the bomb 
dropped at Hiroshima. Almost any weapon 
or concept can be thoroughly refined and 
improved with testing at that power. 

The present treaty does protect the envi
ronment to a considerable extent. Tests of 
greater power would pollute the environ
ment and cause radioactive-induced illness 
throughout the world, even if carried out 
underground. But the fundamental purpose 
of slowing the arms race has not been seri
ously affected by the current treaty. 

Neither the START negotiations nor a re
vival of SALT II will accomplish this. Al
though both would serve a useful arms-con
trol purpose in limiting the nuclear arsenals 
of the two superpowers, neither would stop 
testing. Even with severely limited nuclear 
arsenals, two very dangerous problems will 
continue: 

1. Both the US and USSR can vastly in
crease the deadliness of their nuclear weap
ons while sharply reducing their number 
and, at the same time, comply with any con
ceivable nuclear arms limitation treaty. 
Both countries can increase their ability to 
strike first and hardest, as long as testing 
continues. They can do this while abiding 
fully by any arms reduction treaty. Both na
tions can rush down the road to final nucle
ar power, while the world is lulled into a 
happy assumption that nuclear arms limita
tions are guiding us to safety. 

2. Non-nuclear countries see the super
powers racing ahead developing know-how 
and infinite nuclear power. That know-how, 
developed through testing and for which 
testing is absolutely essential, becomes 
worth its weight in the most precious of 
values to other countries. They test to learn 
it themselves or they beg, buy, borrow or 
steal it from one superpower or the other. 

The Russians have indicated a willingness 
to discuss and perhaps agree to a compre
hensive test ban treaty. In 1978 they even 
indicated agreement to on-site inspection. 
We have far better verification procedures 
than ever before. I do not say we should 
agree to such a treaty until we are fully sat
isfied that we can enforce it. I do say we 
should negotiate with all our heart and soul 
to develop a comprehensive test ban treaty 
that we can verify and count on. What 
could be more important? 

SEN. WILLIAK PROXMIRE 
WASHINGTON, D.C. 

CAMBODIAN CHILDREN'S ART: 
EXPRESSING THE MEMORY OF 
DEATH 
Mr. PROXMIRE. Mr. President, 

many Cambodian refugee children 
who have found a haven in the United 
States are learning to take a new in
terest in life through art classes in 
their schools. 

These are children who have seen 
their loved ones killed and their 
homes destroyed; children who have 
miraculously survived bomb explosions 
within feet of their hiding places; chil
dren who have been forced to work in 
labor gangs, building roads and dams 
and hauling heavy rocks; children who 
have grown into fearful and defensive 
adolescents through long years of 
tragedy and horror. 

Now that they are in the United 
States, these children and young 
people are learning to breathe more 
easily. Slowly, they are learning to 
smile, to laugh, to speak without fear, 
and to trust other people. 

Evidence of this slow adjustment to 
a free and peaceful society can be 
found in these children's artwork. 
Newly arrived refugee children paint 
and sculpt the instruments of death 
and destruction: tanks, guns, air
planes, hand grenades. A refugee child 
in Boston, Mass., recently presented 
his teacher with a precisely sculpted 
hand grenade, complete with a remov
able pin. The teacher tried to explain 
to the child that if he did not hollow 
out the inside of the clay grenade, it 
would explode when it was fired in the 
kiln. She did not understand why the 
class of refugee children burst into 
laughter. 

As the Cambodian children become 
more accustomed to peace and safety, 
they begin to paint and model drag
ons, oxen, snakes, frogs, and other 
mythical and real animals from Asia. 
They reach a point at which they can 
move beyond the memories of death 
and begin to draw upon what memo
ries they have of a coherent and or
dered world. Some children, who have 
difficulty making the transition, 
create strange animals that are half 
dragon and half tank. 

The memories of death and destruc
tion expressed by these children in 
their art are memories which no child 
should have. These children have ex
perienced the horror of mass killing as 
no child should ever experience it. At 
an age at which most children are 
learning to make sense of the world in 
an atmosphere of love and stability, 
these children have learned that the 
world is filled with senseless hatred 
and cruelty. We who enjoy the bene
fits of peace and freedom must take 
action to minimize the number of chil
dren who learn these tragic lessons 
and grow up with these terrifying 
memories. 

To achieve this goal, we must pre
vent the recurrence of programs of 
mass slaughter similar to the one that 
took place in Cambodia. And we 
CR.Illlot take an effective stand ags,inst 
such atrocities if we do not ratify the 
International Genocide Convention. 
As a party to this important treaty, we 
would lend the weight of the world's 
most powerful and influential nation 
to international efforts to stop such 
programs of systematic killing. We 
could bring the weight of world con
demnation to bear on the perpetra
tors. Efforts could be made t'> halt 
such senseless murder and. in the case 
of actual genocide, to punish those 
who are responsible. Our support of 
this treaty would. in addition. create a 
strong deterrent that might prevent 
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the initiation of systematic death cam
paigns. 

In their artwork, children reflect 
their experience of the world and at
tempt to give it meaning. Let us hope 
that the children of the future will re
flect an experience that is peaceful 
and safe. Let us do what we can to 
insure that they draw pictures of flow
ers and animals, not of tanks and 
guns. Let us therefore affirm our com
mitment to these children by ratifying 
the Genocide Convention. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were ref erred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.> 

INTERNATIONAL FISHERY 
AGREEMENT BETWEEN THE 
UNITED STATES AND SPAIN
MESSAGE FROM THE PRESI
DENT PM 164 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with acompanying 
papers; which, pursuant to Public Law 
94-265, was referred jointly to the 
Committee on Commerce, Science, and 
Transportation and the Committee on 
Foreign Relations: 

To the Congress of the United States: 
In accordance with the Magnuson 

Fishery Conservation and Manage
ment Act of 1976 (Public Law 94-265; 
16 USC 1801), I transmit herewith a 
governing international fishery agree
ment between the United States and 
Spain, signed at Washington on July 
29, 1982. 

This agreement is one of a series to 
be renegotiated in accordance with 
that legislation to replace existing bi
lateral fishery agreements scheduled 
to expire this year. I urge that the 
Congress give favorable consideration 
to this agreement at an early date. 

RONALD REAGAN. 
THE WHITE HOUSE, August 13, 1982. 

MESSAGE FROM THE HOUSE 
At 1:14 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 

the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 5203. An act to amend the Federal 
Insecticide, Fungicide, and Rodenticide Act; 
and 

H.R. 6892. An act to provide changes in 
legislation to meet reconciliation require
ments in the first congressional budget reso
lution-fiscal year 1983-for the House 
Committee on Agriculture. 

ENROLLED BILL SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bill: 

S. 2073. An act to repeal outdated size and 
weight limitations now imposed on the U.S. 
Postal Service. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. THuRMOND). 

HOUSE BILL REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 5203. An act to amend the Federal 
Insecticide, Fungicide, and Rodenticide Act; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

HOUSE BILL PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con
sent, and placed on the calendar: 

H.R. 6892. An act to provide changes in 
legislation to meet reconciliation require
ments in the first congressional budget reso
lution, fiscal year 1983, for the House Com
mittee on Agriculture. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate report

ed that on today, August 13, 1982, he 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 2073. An act to repeal outdated size and 
weight limitations now imposed on the U.S. 
Postal Service. 

REPORTS OF COMMITI'EES 
The following reports of committees 

were submitted: 
By Mr. DOLE, from the Committee on Fi

nance, without amendment: 
S. Res. 445. An original resolution to ex

press the sense of the Senate concerning 
consultations with the Government of the 
Socialist Republic of Romania with respect 
to facilitation of increased emigration and 
the encouragement of religious and cultural 
freedom <Rept. No. 97-522>. 

By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment: 

H. Con. Res. 385. Concurrent resolution 
expressing the sense of the Congress that 
the Government of the Soviet Union should 
allow Yuri Balovlevkov to emigrate. 

By Mr. McCLURE, from the committee of 
conference: 

Report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
<H.R. 6530> to establish the Mount St. 

Helens National Volcanic Area, and for 
other purposes CRept. No. 97-523). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources and the 
Committee on Environment and Public 
Works, Jointly, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 1606. A bill to establish a supplemental 
insurance fund administered by the Secre
tary of Energy to pay the costs of necessary 
remedial action following damage to nuclear 
powerplants, including certain remedial 
action at the Three Mlle Island facilities in 
Pennsylvania, to require participation in 
such fund by the licensees of nuclear power
plants as a condition for the licensing and 
continued operation of such plants, and for 
other purposes <with minority and supple
mental views> <Rept. No. 97-524>. 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. Res. 447. An original resolution waiving 
section 402Ca> of the Congressional Budget 
Act of 1974 with respect to the consider
ation of S. 1606; referred to the Committee 
on the Budget. 

By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 448. An original resolution waiving 
section 402Ca> of the Congressional Budget 
Act of 1974 with respect to the consider
ation of H.R. 6409. 

By Mr. PERCY, from the Committee on 
Foreign Relations, with an amendment: 

H.R. 6409. An act to provide for the par
ticipation of the United States in the 1984 
Louisiana World Exposition to be held in 
New Orleans, La., and for other purposes 
<Rept. No. 97-525). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs: 

Ralph D. DeNunzio, of Connecticut, to be 
a Director of the Securities Investor Protec
tion Corporation for a term expiring Decem
ber 31, 1982; 

David F. Goldberg, of Illinois, to be a Di
rector of the Securities Investor Protection 
Corporation for a term expiring December 
31,1984;and 

Roger A. Yurchuck, of Ohio, to be a Direc
tor of the Securities Investor Protection 
Corporation for a term expiring December 
31, 1984. 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources: 

Milton M. Masson, Jr., of Arizona, to be a 
member of the Board of Directors of the 
U.S. Synthetic Fuels Corporation for a term 
of 1 year; 

John B. Carter, Jr., of Texas, to be a 
member of the Board of Directors of the 
U.S. Synthetic Fuels Corporation for a term 
of 2 years; and 

Oliver G. Richard III, of Louisiana, to be a 
member of the Federal Energy Regulatory 
Commission for a term expiring October 20, 
1985. 

<The above nominations were reported 
from the Committee on Energy and Natural 
Resources with the recommendation that 
they be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly consti
tuted committee of the Senate.> 
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By Mr. PERCY, from the Committee on 

Foreign Relations, with an understanding: 
Ex. N, 92-2. International Convention on 

Tonnag-43 Measurements of Ships, 1969, 
which was signed for the United States at 
London, June 23, 1969 <Ex. Rept. 97-57>. 

By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment: 

Treaty Doc. 97-25. Convention for the 
Conservation of Salmon in the North Atlan
tic Ocean, signed in March 1982 by the 
United States, Canada, the European Com
munity, Iceland, and Norway <Ex. Rept. 97-
58). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. HUMPHREY <for himself, Mr. 
RUDMAN, Mr. STAFFORD, Mr. 
WEICK.ER, Mr. TSONGAS, Mr. KENNE
DY, Mr. DODD, and Mr. LEAHY>: 

S. 2835. A bill to grant the consent and ap
proval of the Congress to an interstate 
agreement or compact relating to the resto
ration of Atlantic salmon in the Connecticut 
River Basin, and to allow the Secretary of 
Commerce and the Secretary of the Interior 
to participate as members in a Connecticut 
River Atlantic Salmon Commission; to the 
Committee on the Judiciary. 

By Mr. TSONGAS <for himself and 
Mr. PELL>: 

S. 2836. A bill to amend the Export Ad
ministration Act of 1979 to terminate cer
tain export controls imposed on December 
30, 1981, and June 22, 1982; to the Commit
tee on Banking, Housing, and Urban Affairs. 

By Mr. GARN <for himself, Mr. 
COHEN, Mr. NUNN, Mr. ARMSTRONG, 
Mr. EAsT, Mr. HATCH, Mr. SYM:Ms, 
Mr. TlluRKOND, and Mr. MOYNIHAN): 

S. 2837. A bill to unify the export adminis
tration functions of the U.S. Government 
within the Office of Strategic Trade, to im
prove the efficiency and strategic effective
ness of export regulation while minimizing 
interference with the ability to engage in 
commerce, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs, by unanimous consent with instruc
tions that when reported, the bill be re
ferred to the Committee on Governmental 
Affairs for not to exceed 60 days. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. DOLE, from the Committee on 
Finance: 

S. Res. 445. To express the sense of the 
Senate concerning consultations with the 
Government of the Socialist Republic of 
Romania with respect to facilitation of in
creased emigration and the encouragement 
of religious and cultural freedom; placed on 
the calendar. 

By Mr. D'AMATO: 
S. Res. 446. Resolution to honor Michael 

R. Masone; to the Committee on the Judici-
ary. 

By Mr. McCLURE, from the Commit
tee on Energy and Natural Re
sources: 

s. Res. 447. An original resolution waiving 
section 402<a> of the Congres.5ional Budget 

Act of 1974 with respect to the consider
ations of S. 1606; to the Committee on the 
Budget. 

By Mr. PERCY, from the Committee 
on Foreign Relations: 

S. Res. 448. An original resolution waiving 
section 402<a> of the Congressional Budget 
Act of 1974 with respect to the consider
ation of H.R. 6409; to the Committee on the 
Budget. 

STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HUMPHREY <for him
self, Mr. RUDMAN, Mr. STAF
FORD, Mr. WEICKER, Mr. TSON
GAS, Mr. KENNEDY, Mr. DODD, 
and Mr. LEAHY>: 

S. 2835. A bill to grant the consent 
and approval of the Congress to an 
interstate agreement or compact relat
ing to the restoration of Atlantic 
salmon in the Connecticut River 
Basin, and to allow the Secretary of 
Commerce and the Secretary of the 
Interior to participate as members in a 
Connecticut River Atlantic Salmon 
Commission; to the Committee on the 
Judiciary. 

CONNECTICUT RIVER ATLANTIC SALMON 
COMMISSION 

•Mr. HUMPHREY. Mr. President, 
today Senators RUDMAN, STAFFORD, 
LEAHY, WEICKER, TSONGAS, DODD, KEN
NEDY, and I are introducing legislation 
which would authorize the formation 
of the Connecticut River Atlantic 
Salmon Commission whose objective is 
to restore the sea-run Atlantic salmon 
to the Connecticut River Basin. The 
decline in numbers of the Atlantic 
salmon is a matter of historical record, 
and efforts to restore this valuable 
game fish have been ongoing for many 
years. Recognizing that this problem 
of mutual concern could be solved only 
through cooperative action, the Gov
ernors of New Hampshire, Vermont, 
Connecticut, and Massachusetts, on 
January 4, 1982, signed into law, legis
lation which authorizes a compact to 
restore the Atlantic salmon. The com
pact calls for the formation of the 
Connecticut River Atlantic Salmon 
Commission with membership includ
ing the four compact States, the U.S. 
Fish and Wildlife Service, and the Na
tional Marine Fisheries Service. 

The Constitution grants States the 
right to establish such a compact sub
ject to the consent of Congress. Also, 
when it is desired, as it is in this case, 
to make the Federal Government a 
partner in the compact, affirmative 
action by the Congress is required. 

By historical accounts, efforts to re
store the Atlantic salmon to the Con
necticut River Basin began as early as 
1867. These efforts continued over 
time but achieved only limited success 
due to lack of a formal compact among 
the States whose cooperation was es
sential to the restoration program. 
The affected States view their Con
necticut River compact proposal as the 

necessary step toward achieving their 
goal of restoration. 

Because the proposed Commission 
involves participation by the U.S. Fish 
and Wildlife Service and the National 
Fisheries Service, these two agencies 
were consulted. Both agencies have re
viewed the proposed legislation and 
have indicated their concurrence. 

On the House side, an identical bill 
is being submitted today. 

This bill requires no Federal appro
priations; it merely authorizes the for
mation of a four-State compact. It rep
resents a cooperative effort to solve a 
problem of mutual concern involving 
four separate entities; it would provide 
the mechanism by which the Atlantic 
salmon could be restored to its former 
abundance to the benefit of the entire 
four-State region. I ask unanimous 
consent that the text of the bill to
gether with a relevant letter from 
Charles E. Barry, executive director, 
New Hampshire Fish and Game De
partment be printed in the RECORD. 

There being no objection, the mate
rial ordered to be printed in the 
RECORD follows: 

s. 2835 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Congress consents to and approves the en
tering into by the States of Connecticut, 
Massachusetts, New Hampshire, and Ver
mont of an agree.nent or compact relating 
to the restoration of Atlantic salmon in the 
Connecticut River Basin and to the creation 
of a Connecticut River Atlantic Salmon 
Commission. 

SEC. 2. The Secretary of Commerce, or the 
designee of the Secretary of Commerce, and 
the Secretary of the Interior, or the desig
nee of the Secretary of the Interior, may 
participate as members in a Connecticut 
River Atlantic Salmon Commisson created 
under any agreement or compact consented 
to and approved by the Congress in the first 
section of this Act, and may cooperate with 
any such Commission and any committee of 
any such Commission.e 

STATE OF NEW HAMPSlilRE, 
FISH AND GAME DEPARTMENT, 

Concord, N.H., June 1, 1982. 
Hon. GORDON J. Htr.APHREY, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR: As of January 4, 1982, the 
governors of Vermont, New Hampshire, 
Massachusetts and Connecticut have signed 
into law legislation which authorizes a com
pact to restore sea-run Atlantic salmon to 
the Connecticut River Basin. The Compact 
calls for the formation of the Connecticut 
River Atlantic Salmon Commission with 
membership including the four Compact 
states, the U.S. Fish and Wildlife Service 
and the National Marine Fisheries Service. 

In 1981, a major Inilestone was achieved in 
the restoration. program when a record 530 
Atlantic salmon returned to the Connecti
cut compared with 175 in 1980 and one in 
1974. Our goal is to restore an annual run of 
6,000 by 1997. Those of us who joined to 
form the Compact believe it to be a critical 
step toward assuring continuing cooperation 
and the establishment of equitable regula-
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tions once the salmon begin to return regu
larly in large numbers. 

As you know, the U.S. Constitution grants 
the right to states to establish a compact 
subject to the consent of the Congress. Also, 
when it is the desire, as in this case, to make 
the Federal Government a partner, Con
gress must take affirmative action. 

Therefore, we would like to know your 
feelings about sponsoring a bill in the cur
rent session of Congress. I have enclosed a 
briefing paper prepared by the U.S. Fish 
and Wildlife Service, Northeast Regional 
Office which provides background informa
tion and a "draft bill". Please call if you 
have any questions or wish to call a meet
ing. I can be reached at (603) 271-3511. 

Sincerely, 
CHARLES E. BARRY, 

Executive Director. 

By Mr. TSONGAS (for himself 
and Mr. PELL): 

S. 2836. A bill to amend the Export 
Administration Act of 1979 to termi
nate certain export controls imposed 
on December 30, 1981, and June 22, 
1982; to the Committee on Banking, 
Housing, and Urban Affairs. 
TERMINATING SOVIET GAS PIPELINE SANCTIONS 

e Mr. TSONGAS. Mr. President, to
day I am introducing a bill to termi
nate U.S. economic sanctions regard
ing the Soviet gas pipeline. I invite co
sponsors of this important bill. 

It is clear now that the gas pipeline 
from the Soviet Union to Western 
Europe will go forward whether or not 
U.S. sanctions are applied. Sanctions 
may cause some delay in construction 
and will probably reduce the initial ca
pacity of the pipeline, but our Europe
an allies are nonetheless determined 
to proceed and indeed are proceeding 
with the project. 

In the United States, a number of 
firms have already been excluded from 
the pipeline project with a significant 
impact on export earnings and jobs for 
segments of the U.S. economy. 

The NATO alliance is under serious 
strain as dramatically evidenced by 
the announcement of the European 
Community denouncing the pipeline 
sanction decision. The sanctions policy 
is driving a wedge between the United 
States and Western Europe, to what 
must be the obvious delight of the 
Kremlin. 

The effectiveness of these sanctions 
on Soviet policy toward Poland is con
sidered nill or minimal by a wide spec
trum of experts, several of which re
cently testified before the Senate For
eign Relations Committee. Unilateral 
economic sanctions against the Soviet 
Union are easily circumvented and 
exert very little economic political le
verage. 

There remains the question of 
Soviet hard currency earnings generat
ed by the pipeline. There is no doubt 
that such earnings will be high, but 
the sanctions will not have a substan
tial impact on the flow of currency to 
the Soviet Union. 

The pipeline built without U.S. sup
plied equipment will operate at or 

near the capacity of the Soviet gas 
fields to supply the line. 

Opponents of the pipeline have 
argued that it will deepen European 
economic dependence on the Soviet 
Union. This may well be the outcome 
but it is worth noting that our Europe
an allies are united in their support 
for the pipeline in spite of such de
pendence. In any case, Europe will pay 
cash for Soviet natural gas, and it is 
fair to say that the Soviets need hard 
currency as much as or more than the 
Europeans need natural gas. Depend
ence in this case will be mutual. 

The U.S. pipeline sanctions are dam
aging our relations with Europe, and 
inflicting harm on the U.S. economy 
while the intended victim, the Soviet 
Union, escapes almost unscathed. 

Sanctions are a ponderous and costly 
foreign policy lever, and must be used 
only when the policy impact is assured 
and the cost to the U.S. economy is 
minimal. The pipeline sanctions satis
fy neither requirement. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2836 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 6 of the Export Administration Act of 
1979 (50 U.S.C. App. 2405) is amended by 
adding at the end thereof the following new 
subsection: 

"(!) TERMINATION OF CERTAIN CONTROLS.
Those export controls imposed under this 
section on December 30, 1981, and June 22, 
1982, on goods or technology shall not beef
fective on or after the date of enactment of 
this subsection."• 

By Mr. GARN <for himself, Mr. 
COHEN, Mr. NUNN, Mr. ARM
STRONG, Mr. EAST, Mr. HATCH, 
Mr. SYMMs, Mr. THuRMoND, 
and Mr. MOYNIHAN): 

S. 2837. A bill to unify the export ad
ministration functions of the U.S. 
Government within the Office of Stra
tegic Trade, to improve the efficiency 
and strategic effectiveness of export 
regulation while minimizing interf er
ence with the ability to engage in com
merce, and for other purposes; by 
unanimous consent, ref erred to the 
Committee on Banking, Housing, and 
Urban Affairs, and then sequentially 
to the Committee on Governmental 
Affairs for a period of not to exceed 60 
days. 

OFFICE OF STRATEGIC TRADE ACT OF 1982 

Mr. GARN. Mr. President, today I 
am introducing, along with several of 
my colleagues, the Office of Strategic 
Trade Act of 1982. This legislation, 
made necessary by the failure of our 
current export control system to meet 
our commercial, strategic, foreign 
policy, and other related needs, would 
focus and centralize export ad.minis-

tration within an independent Federal 
agency designated the Office of Stra
tegic Trade. 

This coordinating and policymaking 
agency would be the hub of a control 
system relying upon the expertise of 
appropriate other agencies and depart
ments. The Department of State, for 
example, would be the primary con
sultative body with respect to foreign 
policy controls, the Department of De
fense with respect to national security 
controls, and the Department of Com
merce, and to a certain degree the De
partment of Agriculture, with regard 
to short supply controls. Nevertheless, 
Mr. President, while relying upon the 
expertise of various agencies, the 
Office of Strategic Trade would be 
captive of none. 

This bill is a rewrite of the Export 
Administration Act of 1979 and would 
replace that act when it expires in 
1983. Hearings this Congress in both 
the Banking Committee and the Gov
ernmental Affairs Committee, as well 
as the past experience of many in
volved with export controls, have re
vealed the need for basic structural 
changes in our administration of 
export controls. 

The measure that I am introducing 
today is a modified version of a bill 
that I introduced in 1980. In hearings 
held at that time on the bill and simi
lar issues Lawrence Brady, having 
served as Acting Director of the Office 
of Export Administration, and today 
the Assistant Secretary of Commerce 
for Trade Administration, testified: 

I feel there are certain areas in which the 
Commerce Department, no matter what 
personalities are in authority, will always be 
deficient in its implementation of long-term 
export control policies as mandated by the 
Export Administration Act. 

Mr. Brady would be hard pressed to 
make an argument that conditions 
have changed sufficiently to make 
such views invalid today. 

Recent press accounts have drawn 
attention to the great extent to which 
the Soviet military buildup has been 
supported by Western exports. This 
has been going on for some time de
spite our export control system. The 
advanced accuracy of the guidance 
systems of Soviet ICBM's, for exam
ple, was made possible by the sale to 
the Soviets of American ball-bearing 
grinders, which sale was approved by 
the Office of Export Administration. 
The Soviets obtained their shaped 
charge technology used in warheads 
for antitank guided missiles from the 
U.S. oil tool industry. Similarly, a 
recent CIA study reported that "since 
the early 1970's the Soviets and East 
Europeans have legally purchased 
more than 3,000 minicomputers, some 
of which are now being used in mili
tary-related organizations." The fact 
that Soviet troops rolled into Afghani
stan on trucks manufactured at the 
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Kama River plant built by American 
and Western European companies has 
been well reported. 

Furthermore, Mr. President, the 
problems are not limited to a few 
glamorous cases. Rather, the problems 
are basic and structural in nature. The 
spectacular, well-publicized incidents 
are representative of many more, simi
lar, small-scale failures of the system. 
The aggregate effect on our national 
security of these may be as great or 
greater than the few cases that find 
their way into the news. 

There is an important point that I 
wish to stress, Mr. President. For al
though Under Secretary Lionel Olmer 
and Assistant Secretary Lawrence 
Brady have done an excellent job in 
trying to improve export administra
tion-their efforts, I know, have been 
strenuous-after nearly 2 years, 
progress has been slow and material 
results precious few. Report after 
report tells us that plans are being for
mulated and reform is on the way, but 
it has yet to arrive. My own personal 
experience and the experience of 
others has been, and the record itself 
shows, that the inherent contradiction 
in assignments within the Commerce 
Department between export promo
tion, on one hand, and export controls, 
on another, make it improbable that 
there can be any long lasting reconcili
ation that will provide the adequate 
emphasis and resources necessary for 
the Commerce Department to carry 
out the purposes of the law. 

Mr. President, the Office of the In
spector General, within the Depart
ment of Commerce, recently conduct
ed an investigation that further dem
onstrated the need for an Office of 
Strategic Trade. The report of that in
vestigation, submitted on June 11 of 
this year, states, in part, that the fail
ure of the Commerce Department to 
rectify inadequacies in its export ad
ministration operations "raised serious 
questions about the Department's 
commitment to, and ability to, enforce 
the Export Administration Act of 
1979." I do not know what better evi
dence one could ask for demonstrating 
the need for this legislation. The Com
merce Department itself, in its own 
analysis, has shown the failure to en
force adequately the export control 
statutes, despite the fact, as the report 
notes, that these inadequacies have 
been identified in earlier reviews, and 
"despite strong public statements by 
the present and past administrations 
in support of tight controls." 

Again, Mr. President, I think that it 
would be a mistake to pin the blame 
for this failure on the well-meaning 
and hard-working officials who have 
been assigned this task within the De
partment of Commerce. The fact is, 
Mr. President, that there is an almost 
irresistable bias for Federal agencies 
to serve the interests of their constitu
ency. No one applauds a Commerce 

Department official when exports are 
controlled, but that same official is 
likely to be praised for his wisdom 
when export licenses are granted. The 
pressure at the Commerce Depart
ment, because of its very nature, is 
toward export promotion. 

The report of the Inspector General 
referred again and again to the con
flict in the Department presented by 
its conflicting duties of trade promo
tion and export control. Allow me to 
read again from this report: 

The inspection team repeatedly was ad
vised that the problems it noted reflect the 
Department's dual and possibly conflicting 
missions of trade promotion and export con
trol. The team was not able to reach this 
conclusion unequivocally. It is clear, howev
er, that the Department's failure to provide 
adequate resources, policy guidance and 
management direction has impeded the 
compliance effort and produced at very 
least the perception of a de facto supremacy 
of the trade promotion mission over the De
partment's export control function. 

Let me emphasize, Mr. President, 
that this was not just the impression 
of the inspection team. This view is 
one that is widespread within the 
Commerce Department. The very offi
cials charged with enforcing the 
export control statutes recognize and 
admit the existence of this conflict. 
Reading again from the report: 

Virtually without exception, each of the 
staff interviewed in OEA <the Office of 
Export Administration>, OEA/CD <OEA's 
Compliance Division>, the Office of the 
General Counsel and the U.S. Customs 
Service referred to this conflict and ac
knowledged its impact-real or perceived. 

Moreover, the Inspector General's 
report goes on to state: 

We found no evidence that the "delicate 
balance" referred to, or the Department's 
dual commitment to trade promotion and 
export control, have yet been translated 
into adequate staffing resources and man
agement priorities for enforcement of the 
Export Administration Act. We did find 
ample evidence that those involved in imple
menting the Act, both inside and outside 
the Commerce Department, perceive the 
long history of inadequate enforcement as a 
manifestation of a lower priority vis-a-vis 
export promotion. 

Therefore, Mr. President, it is not 
Just this Senator's impression that 
Commerce does not, and over the long 
run has not and will not, devote ade
quate priority and resources to export 
controls. This is the impression of the 
people within the Del)artment itself, 
within the Office of Export Adminis
tration. Most people know where their 
bread is buttered. An employee at 
OEA knows what the priority of his 
Department is and which decision on 
an export license is going to receive 
praise. That is why we need an agency 
that is captive of no other agency, and 
that includes, I might add, being free 
from the excessive influence of the 
Department of Defense as well. We 
need an agency with the stature and 
bureaucratic insultion to carry out 

fully all of the purposes of the export 
control statutes. 

The impression within the Com
merce Department that export control 
receives a low priority is not unjusti
fied. The Inspector General's report 
points out nine major problems with 
Commerce's performance, "which se
verely hamper its ability to enforce 
controls on U.S. exports." The prob
lems listed in the report include: 

No comprehensive appraisal of or ef
fective overall strategy to address the 
Nation's technology leakage problem; 

Insufficient trained personnel; 
Inadequate management direction 

and oversight; 
Failure to use modern, state-of-the

art intelligence, investigative, and en
forcement techniques and systems; 

Lack of strong leadership and clear 
lines of organizational responsibility; 

Unwarranted interference in the de
tailed conduct of investigative oper
ations; 

Inadequate cooperation and coordi
nation with the U.S. Customs Service 
and vital information sources in the 
U.S. intelligence community; 

Inadequate travel funds, law en
forcement equipment, and other sup
port resources; and 

Use of antiquated or inefficient in
ternal administrative and management 
systems and procedures. 

Mr. President, these are not a few, 
insignificant problems that can be 
cleared up with a change in personnel. 
This is representative of widespread 
neglect over the course of years with 
the enforcement of laws vital to our 
national security. 

Needless to say, our defense budget 
would be many billions of dollars less 
were it not for the cost of developing 
countermeasures to the weapons that 
we helped the Soviets develop and 
deploy. 

Western goods, services, and technol
ogy have aided the Soviet military in 
three broad ways: 

First, by transferring know-how for 
weapons systems that the Soviets did 
not possess, saving them billions of 
dollars in R. & D., as well as making 
up for gaps in Soviet technology; 

Second, by giving the Soviets knowl
edge about Western weapons systems, 
allowing them to develop counter
measures, thereby undermining the 
Western qualitative edge in arma
ments that has been our defense 
against Soviet bloc quantitative superi
ority. 

Third, by facilitating overall Soviet 
economic growth, allowing them to 
have both guns and butter. This has 
allowed growth in consumer-oriented 
production as well as increased infra
structure necessary for the financing 
and manufacture of armaments. The 
Kama River truck plant is one exam
ple of this. 



August 13, 1982 CONGRESSIONAL RECORD-SENATE 21107 
Mr. President, ambivalence at the 

Commerce Department over export 
controls has also damaged our com
mercial interests. As I have argued, of
ficials at the OEA are never quite sure 
what the priorities are. That leads to 
indecision and delay, even in the case 
of licenses for nonsensitive exports. 
According to the latest report by the 
Commerce Department; on September 
30, 1981, 2,811 export license applica
tions were in processing, 793 of which 
had been in processing for over 90 
days. 

In spite of herculean efforts, the ad
ministration of export controls re
mains inadequate. Controls are confus
ing, incoherently administered, short
sighted, and ineffective. At times Com
merce spends inordinate resources ex
amining inconsequential exports while 
truly sensitive items receive little more 
than cursory review. For 2 years a 
Soviet cover organization purchased 
10.5 million dollars' worth of con
trolled U.S. high technology while the 
Commerce Department, informed of 
these Soviet efforts, failed to take any 
steps to stop this illegal trans! er of 
technology. Presumably, the Depart
ment's resources were involved in 
t~ying to reduce the backlog of thou
sands of routine export applications. 
Both American export performance 
and American security are damaged. 

For these reasons, I consider it ap
propriate at this time to reintroduce 
the proposal to remove expert admin
istration from the Commerce Depart
ment, where it conflicts with that De
partment's mandate to promote ex
ports and has often been forced to 
take a back seat to commercial con
cerns. Coordinating export administra
tion activities in an independent 
agency will give the priority necessary 
and the bureaucratic insulation essen
tial to balance appropriately the input 
received from the various Depart
m~nts of the Government involved in 
the export control process. 

I am reluctant to be advocating the 
establishment of a new agency. But, in 
this case we are moving an operation 
from one department and giving it the 
independence and authority necessary 
to do its Job, a Job that is vital to our 
national security. It should not, there
fore, result in any significant new ex
pense for the Government, since per
sonnel and facilities would simply be 
transferred from the Commerce De
partment to the new Office of Strate
gic Trade. Certainly, the billions of de
fense dollars alone that can be saved 
from effective export controls Justifies 
this step. It is critical to our Nation's 
security that a dialog start between 
Congress and the administration on 
this vital issue. This bill should act as 
the catalyst to this dialog. Most of all, 
we must insure that the attention is 
given to enforcing export controls that 
the Soviets devote to circumventing 
them. 

As the Inspector General's report 
concludes: 

The problems arising from past inadequa
cies cannot be corrected by rhetoric. 

Mr. President, I ask unanimous con
sent that the bill be included in the 
RECORD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2837 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Office of Strategic Trade Act of 1982". 
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FINDINGS 

SEC. 2. The Congress makes the following 
findings: 

< 1> The ability of United States citizens to 
engage in international commerce is a fun
damental concern of United States policy. 

C2> It is important for the national inter
est of the United States that both the pri
vate sector and the Federal Government 
place a high priority on exports, which 
would strengthen the Nation's economy. 

(3) Uncertainty of export control policy 
can inhibit the efforts of American business 
and work to the detriment of the overall at
tempt to improve the trade balance of the 
United States. 

C4> The failure to restrict the transfer of 
national security sensitive technology and 
goods to the Soviet Union and other coun
tries where actions or policies are adverse to 
the national security interests of the United 
States, has led to the significant enhance
ment of Soviet bloc military-industrial capa
bilities, thereby creating a greater threat to 
the security of the United States, its allies, 
and other friendly nations, and increasing 
the defense budget of the United States. 

(5) The failure to restrict the export of 
national security sensitive technology and 
goods is attributable in large part to the dif
fusion of decisionmaking responsibilities re
garding strategic trade matters among sev-

eral Federal agencies, and the lack of ade
quately trained and disciplined personnel. 

<6> Because of the overlapping and fre
quently confusing responsibilities of the 
many Federal agencies that administer con
trols over strategic trade, the United States 
export control system has not served na
tional security, foreign policy, or export in
terests effectively. 

<7> It is important that the administration 
of export controls imposed for national se
curity purposes give special emphasis to the 
need to control exports of goods and tech
nology <and goods which contribute signifi
cantly to the transfer of such technology) 
that could make a significant contribution 
to the military potential of any country or 
combination of countries which would be 
detrimental to the national security of the 
United States. 

<8> Further, the availability of certain ma
terials at home and abroad varies so that 
the quantity and composition of United 
States exports and their distribution among 
importing countries may affect the welfare 
of the domestic economy and may have an 
important bearing upon fulfillment of the 
foreign policy of the United States. 

<9> Minimization of restrictions for rea
sons of national security and/or foreign 
policy on exports of agricultural commod
ities and products is of critical importance 
to the maintenance of a positive balance of 
payments, to reducing the level of Federal 
expenditures for agricultural support pro
grams, and to United States cooperation in 
efforts to eliminate malnutrition and world 
hunger. 

DECLARATION OF POLICY 

SEC. 3. The Congress makes the following 
declarations: 

< 1> It is the policy of the United States to 
minimize uncertainties in export control 
policy and to encourage trade with all coun
tries with which the United States has dip
lomatic or trading relations, except those 
countries with which such trade has been 
determined by the President to be against 
the national interest. 

<2> It is the policy of the United States to 
use export controls only after lull consider
ation of the impact on the economy of the 
United States-

CA> to restrict the export or re-export of 
goods and technology which could make a 
significant contribution to the military po
tential of any other country or combination 
of countries which would prove detrimental 
to the national security of the United 
States; 

<B> to restrict the export of goods and 
technology where necessary to further sig
nificantly the foreign policy of the United 
States or to fulfill its declared international 
obligations; and 

CC> to restrict the export of goods where 
necessary to protect the domestic economy 
from the excessive drain of scarce materials. 

(3) It is the policy of the United States CA> 
to apply any necessary controls to the maxi
mum extent possible in cooperation with all 
nations, and CB> to encourage observance of 
a uniform export control policy by all na
tions with which the United States has de
fense treaty commitments or common stra
tegic objectives. 

C4> It is the policy of the United States to 
use its economic resources and trade poten
tial to further the sound growth and stabili
ty of its economy as well as to further its 
national security and foreign policy objec
tives. 

<5> It is the policy of the United States-
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<A> to oppose restrictive trade practices or 

boycotts fostered or imposed by foreign 
countries against other countries friendly to 
the United States or against any United 
States person. 

<B> to encourage and, in specified cases, 
require United States persons engaged in 
the export of goods or technology or other 
information to refuse to take actions, in
cluding furnishing information or entering 
into or implementing agreements, which 
have the effect of furthering or supporting 
the restrictive trade practices or boycotts 
fostered or imposed by any foreign country 
against a country friendly to the United 
States or against any United States person; 
and 

<C> to fester international cooperation 
and the development of international rules 
and institutions to assure reasonable access 
to world supplies. 

<6) It is the policy of the United States 
that the desirability of subjecting, or con
tinuing to subject, particular goods or tech
nology or other information to United 
States export controls should be subjected 
to review by and consultation with repre
sentatives of appropriate United States 
Government agencies. 

<7> It is the policy of the United States to 
use export controls, including license fees, 
to secure the removal by foreign countries 
of restrictions on a.ccess to supplies where 
such restrictions have or may have a serious 
domestic inflationary impact, have caused 
or may cause a serious domestic shortage, or 
have been imposed for purposes of influenc
ing the foreign policy of the United States. 
In effecting this policy, the President shall 
make reasonable prompt efforts to secure 
the removal or reduction of such restric
tions, policies, or actions through interna
tional cooperation and agreement before im
posing controls on exports from the United 
States. No action tl'.ken in fulfillment of the 
policy set forth in this paragraph shall 
apply to the export of medicine or medical 
supplies. 

(8) It is the policy of the United States to 
use export controls to encourage other 
countries to take immediate steps to prevent 
the use of their territories or resources to 
aid, encourage, or give sanctuary to those 
persons involved in directing, supporting, or 
participating in acts of international terror
ism. To achieve this objective, the President 
shall make reasonable and prompt efforts to 
secure the removal or reduction of such as
sistance to international terrorists through 
international cooperation and agreement 
before imposing export controls. 

(9) It is the policy of the United States to 
cooperate with other countries with which 
the United States has defense treaty com
mitments or common strategic objectives in 
restricting the export of goods and technol
ogy which could make a significant contri
bution to the military potential of any coun
try or combination of countries which would 
prove detrimental to the security of the 
United States and of those countries with 
which the United States has defense treaty 
commitments or common strategic objec
tives. 

(10) It is the policy of the United States to 
m1n1m1ze restrictions on the export of agri
cultural commodities and products. 

(11) It is the policy of the United States to 
encourage other friendly countries to coop
erate in restricting the sale of goods and 
technology that can harm the security of 
the United States. 

DEFllfIT:IONS 

SEC. 4. As used in this Act-

(1) the term "person" includes the singu
lar and the plural and any individual, part
nership, corporation, or other form of asso
ciation, including any government or agency 
thereof; 

<2> the term "United States person" 
means any United States resident or nation
al <other than an individual resident outside 
the United States and employed by other 
than a United States person), any domestic 
concern <including any permanent domestic 
establishment of any foreign concern> and 
any foreign subsidiary or affiliate <including 
any permanent foreign establishment> of 
any domestic concern which is controlled in 
fact by such domestic concern, as deter
mined under regulations of the President; 

<3> the term "good" means any article, 
natural or manmade substance, material, 
supply or manufactured product, including 
inspection and test equipment, but exclud
ing technical data; 

(4) the term "technology" means techno
logical or technical data, and shall include 
information or know-how of any kind that 
can be used or adapted for use in the design, 
production, manufacture, repair, overhaul, 
processing, engineering, development, oper
ation, maintenance, or restoration of goods 
of commodities, including computer soft
ware. Information or know-how may take 
tangible form, such as models prototypes, 
drawings, sketches, diagrams, blueprints, or 
manuals, or take an intangible form, such as 
training or technical services. Technological 
data shall also include all goods or commod
ities that will be used in the industrial appli
cation of the technological information, re
gardless of the end-use classification of the 
goods or commodities; 

(5) the term "export of goods" means
<A> an actual shipment or transmission of 

goods out of the United States, or 
<B> an actual shipment or transmission of 

goods, or portions thereof, originally export
ed from the United States to any destina
tion other than that indicated to the appro
priate United States authority as the initial 
destination of the goods at the time of origi
nal export from the United States. 

(6) The term "export of technology" 
means-

< A> an actual shipment or transmission of 
technology out of the United States; or 

<B> any release of technology of United 
States origin in a foreign country; 

<7> the term "Director" means the Direc
tor of the Office of Strategic Trade; 

(8) the term "Office" means the Office of 
Strategic Trade; and 

<9> the term "United States" means the 
States of the United States, its common
wealths, territories (leased or owned>, its de
pendencies, and the District of Columbia. 
ESTABLISHllENT OF OFFICERS, FUNCTIONS, AND 

STRUCTURE OF OFFICE OF STRATEGIC TRADE 

SEC. 5. (a) ESTABLISHllENT AND PRINCIPAL 
OFFICERS.-0) There is established as an in
dependent executive agency an Office of 
Strategic Trade. The Office shall be headed 
by a Director of Strategic Trade, who shall 
be appointed by the President by and with 
the advice and consent of the Senate, and 
who shall serve for a term of four years, and 
who shall be assisted in the fulfulllng of his 
responsibilities by a Deputy Director of 
Strategic Trade. The Office of Strategic 
Trade shall be administered, in accordance 
with the provisions of this Act, under the 
supervision and direction of the Director. 
The Director shall exercise all of the execu
tive and administrative functions and au
thorities conferred in or transferred to the 
Office of Strategic Trade by this Act. The 

Director or his designee shall act as Chair
man of the Interagency Advisory Commit
tee for Export Policy <ACEP), which shall 
consist of representatives from the Depart
ment of Commerce, the Department of 
State, the Department of Defense, the De
partment of Energy, the Department of the 
Treasury, the Central Intelligence Agency, 
and the National Aeronautics and Space Ad
ministration. 

<2> There shall be in the Office of the Di
rector of the Office of Strategic Trade an 
Exporter Services Facility which shall act as 
liaison with the business community and 
shall receive and respond to inquiries from 
the public or interested persons. 

(b) OTHER PRINCIPAL OFFICERS.-(1) There 
shall be in the Office an Operations Divi
sion which shall be headed by an Assistant 
Director for Operations, It shall be the 
function of the Assistant Director for Oper
ations to process incoming applications for 
export licenses, to disseminate such applica
tions to the licensing division for evaluation, 
and to forward approved licenses to the ap
plicant. In addition, the Operations Division 
shall monitor conformity of export applica
tions and licenses with the terms and condi
tions applicable to them. The Operations 
Division shall perform such other functions 
as the Director may determine to be appro
priate which were carried out prior to the 
effective date of this Act by the Office of 
Export Administration's Operating Division. 

(2) There shall be in the Office a Compli
ance Division which shall be headed by an 
Assistant Director for Compliance and 
which shall carry out functions performed 
prior to the effective date of this Act by the 
Deputy Assistant Secretary of Commerce 
for Export Enforcement. The Compliance 
Division may also conduct physical inspec
tions for controlled items, and shall monitor 
overseas compliance with the Export Ad
ministration Act of 1979. 

(3) There shall be in the Office a CoCom 
Division which shall be headed by an Assist
ant Director for CoCom Affairs and which 
shall carry out functions relating to the rep
resentation of technical positions <including 
those of military and strategic significance> 
in connection with the Coordinating Com
mittee for Multilateral Export Controls 
<CoCom>. The CoCom Division shall also 
provide representatives to the Department 
of State to assist in negotiations with other 
members of the Coordinating Committee. 

<4> There shall be in the Office a Licens
ing Division which shall be headed by an 
Assistant Director for Licensing and which 
shall be responsible to the Director for the 
evaluation of criteria and establishment of 
policy relating to the commodity control 
list, munitions control list, foreign policy 
controls, and short supply controls. The Li
censing Division shall prepare draft docu
ments and license criteria for license appli
cations and submit such documents to the 
Advisory Committee for Export Policy for 
review. In addition, there shall be within 
the Licensing Division-

<A> an office of the Operating Committee, 
which shall disseminate license documents 
from the licensing officers to the interagen
cy committee members, specify deadlines, 
collect responses and recommendations 
from the respective agencies, summarize 
each agency position for the Office of the 
Director, and prepare cases for review by 
the Export Administration Review Board; 

<B> an Office of Computer Licensing, 
which shall prepare draft documents ana
lyzing criteria for licensing with respect to 
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computers in accordance with the commodi
ty control list; 

<C> an Office of Capital Goods Licensing 
which shall prepare draft documents ana
lyzing criteria for licensing with respect to 
capital goods in accordance with the com
modity control list; 

<D> an Office of Electronics, which shall 
prepare draft documents analyzing criteria 
for licensing with respect to the field of 
electronics in accordance with the commodi
ty control tist; 

<E> an Office of Short Supply Licensing 
which shall prepare draft documents ana
lyzing criteria for licensing with respect to 
the field of short supplies; 

<F> an Office of Munitions Control which 
shall carry out the functions formerly car
ried out by the Department of State's Office 
of Munitions Control in maintaining the 
munitions control list; 

< G > an Office of Technological Data 
which shall monitor and review the transfer 
of unembodied technology and knowledge 
through cultural exchange, educational, or 
other programs or means; 

<H> an Office of Evaluation which shall 
monitor and review exports under general 
and validated licenses to determine whether 
items should be added to or deleted from 
commodity control lists, to assess foreign 
availability and comparability, and to make 
periodic <not less often than quarterly> spe
cific recommendations, regarding additions 
to or deletions from the commodity control 
list to the Assistant Director for Licensing; 
and 

<I> an Office of Foreign Policy Controls 
which shall formulate and maintain the list 
of foreign policy controls, in consultation 
with the Export Administration Review 
Board. 

<5> There shall be in the Office a General 
Counsel. 

GENERAL PROVISIONS 
SEC. 6. (a) TYPES OF LICENSES.-Under such 

conditions as may be impcsed by the Direc
tor which are consistent with the provisions 
of this Act, the Director may require any of 
the following types of export licenses: 

< 1 > A validated license, authorizing a spe
cific expert, issued pursuant to an applica
tion by the expcrter. 

<2> A qualified general license, authorizing 
multiple experts, issued pursuant to an ap
plication by the exporter. 

<3> A general license, authorizing exports 
without application by the exporter. 

<4> Such other licenses as may assist in 
the effective and efficient implementation 
of this Act. 

(b) COIDIODITY CONTROL LIST.-The Direc
tor shall establish and maintain a list <here
inafter in this Act referred to as the "com
modity control list") consisting of any goods 
or technology subject to export controls 
under this Act. 

(C) FOREIGN AVAILABILITY.-In accordance 
with the provisions of this Act, the Presi
dent shall not impose export controls for 
foreign policy or national security purposes 
on the expert from the United States of 
goods or technology where he determines 
adequate evidence has been presented to 
him that the goods or technology are avail
able without restriction from sources out
side the United States in comparable quan
tities and comparable in quality to those 
produced in the United States, and that ade
quate evidence has been presented to him 
demonstrating that the absence of such con
trols would not prove detrimental to the for
eign policy or national security of the 
United States. 

(d) RIGHT OF ExPORT.-No authority or 
permission to export may t-e required under 
this Act, or under regulations issued under 
this Act, except to carry out the Policies set 
forth in section 3 of this Act. 

(e) DELEGATION OF AUTHORITY.-The Presi
dent may delegate the power, authority, and 
discretion conferred upon him by this Act to 
such departments, agencies, or officials of 
the Government as he may consider appro
priate, except that no authority under this 
Act may be delegated to, or exercised by, 
any official of any department or agency 
the head of which is not appointed by the 
President, by and with the advice and con
sent of the Senate. The President may not 
delegate or transfer his power, authority, 
and discretion to overrule or modify any 
recommendation or decision made by the 
Director, the Secretary of Defense, or the 
Secretary of State pursuant to the provi
sions of this Act. 

(f) NOTIFICATION OF THE P'uBLIC CONSULTA· 
TION WITH BUSINESS.-The Director shall 
keep the public fully apprised of changes in 
export control policy and procedures insti
tuted in conformity with this Act with a 
view to encouraging trade. The Director 
shall establish suitable procedures for ob
taining the views of a broad spectrum of en
terprises, labor organizations, and citizens 
interested in or impacted by export controls 
on the United States export control policy 
and the foreign availability of goods and 
technology. 

NATIONAL SECURITY CONTROLS 
SEC. 7. (a) AUTHORITY.-(1) In order to 

carry out the policy set forth in section 
3<2><A> of this Act, the President may, in ac
cordance with the provisions of this section, 
prohibit or curtail the export of any goods 
or technology subject to the jurisdiction of 
the United States or exported by any person 
subject to the Jurisdiction of the United 
States. The authorities and duties contained 
in this subsection shall be exercised by the 
Director, in consultation with the Secretary 
of Defense, and such other departments and 
agencies as the Director considers appropri
ate, and shall be implemented by means of 
export licenses described in section 6<a> of 
this Act. In accordance with the provisions 
of section 12 of this Act, the Secretary of 
Defense shall have the right to review any 
export application under this section which 
the Secretary of Defense requests to review. 

<2><A> Whenever the Director makes any 
revision with respect to any goods or tech
nology, or with respect to the countries or 
destinations, affected by export controls im
posed under this section, the Director shall 
publish in the Federal Register a notice of 
such revision and shall specify in such 
notice that the revision relates to controls 
imposed under the authority contained in 
this section. 

<B> Whenever the Director denies any 
export license under this section, the Direc
tor shall specify in the notice to the appli
cant of the denial of such license that the li
cense was denied under the authority con
tained in this section. The Director shall 
also include in such notice what, if any, 
modifications in or restrictions on the goods 
or technology for which the license was 
sought would allow such export to be com
patible with controls imposed under this 
section, or the Director shall indicate in 
such notice which officers and employees of 
the Office who are familiar with the appli
cation will be made reasonably available to 
the applicant for consultation with regard 
to such modifications or restriction, if ap
propriate. 

<3> In issuing regulations to carry out this 
section, the Director shall give particular at
tention to the devising of effective safe
guards to prevent a country that poses a 
threat to the security of the United States 
from diverting covered goods and technol
ogies to military use and to the need to take 
effective measures to prevent the reexport 
of covered goods and technologies from 
other countries to countries that pose a 
threat to the security of the United States. 

(b) POLICY TOWARD INDIVIDUAL COUN· 
TRIES.-In administering expert controls for 
national security purpcses under this sec
tion, United States Policy toward individual 
countries shall not be determined exclusive
ly on the basis of a country's Communist or 
non-Communist status but shall take into 
account such factors as whether its policies 
are adverse to the national security inter
ests of the United States, the country's 
present and potential relationship to the 
United States, its present and potential rela
tionship to countries friendly or hostile to 
the United States, its ability and willingness 
to control retransfers of United States ex
ports in accordance with United States 
policy, and such other factors as the Presi
dent considers appropriate. the President 
shall review not less frequently than every 
three years in the case of controls main
tained cooperatively with other nations, and 
annually in the case of all other controls, 
United States Policy toward individual coun
tries to determine whether such policy is ap
propriate in light of the factors specified in 
the preceding sentence. 

(C) NATIONAL SECURITY CONTROL LIST.-(1) 
the Director shall establish and maintain, as 
part of the commodity control list, a list. of 
all goods and technology subject to export 
controls under this section. Such goods and 
technology shall be clearly identified as 
being subject to controls under this section. 

(2) The Secretary of Defense and other 
appropriate departments and agencies shall 
identify goods and technology for inclusion 
on the national security control portion of 
the commodity control list. Those items on 
which the Director and the Secretary of De
fense concur shall be subject to export con
trols under this section shall comprise such 
list. If the Director and the Secretary of De
fense are unable to concur on such items, 
the matter shall be referred by the Director 
to the President for resolution. 

<3> The Director shall issue regulations 
providing for review of the list established 
pursuant to this subsection not less fre
quently than every 3 years in the case of 
controls maintained cooperatively with 
other countries, and annually in the case of 
all other controls, in order to carry out the 
policy set forth in section 3<2><A> and the 
provisions of this section, and for the 
prompt issuance of such revisions of the list 
as may be necessary. Such regulations shall 
provide interested Government agencies and 
other affected or potentially affected par
ties with an opportunity, during such 
review, to submit written data, views, or ar
guments, with or without oral presentation. 
Such regulations shall further provide that, 
as part of such review, an assessment be 
made of the availability from sources out
side the United States of goods and technol
ogy comparable to those controlled under 
this section. The Director and any agency 
rendering advice with respect to export con
trols shall keep adequate records of all deci
sions made with respect to revision of the 
list of controlled goods and technology, in
cluding the factual and analytical basis for 
the decision, and, in the case of the Direc-
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tor, any dissenting recommendations re
ceived from any agency. 

(d) MILITARILY CRITICAL TECHNOLOGIES.
( 1 > The Secretary of Defense, in consulta
tion with the Director, shall review and 
revise the national security control list es
tablished pursuant to subsection <c>, as pre
scribed in paragraph <3> of such subsection, 
for the purpose of insuring that export con
trols imposed under this section cover and 
<to the maximum extent consistent with the 
purposes of this Act> are limited to militari
ly critical goods and technologies and the 
mechanisins through which such goods and 
technologies may be effectively transferred. 

<2> The Secretary of Defense shall bear 
primary responsibility for inclusion in the 
national security control list, the militarily 
critical technologies as described below. In 
developing such ite1ns for inclusion, primary 
emphasis shall be given to-

<A> arrays of design and manufacturing 
know-how, 

<B> keystone manufacturing, inspection, 
and test equipment, 

<C> goods accompanied by sophisticated 
operation, application, or maintenance 
know-how, and 

<D> goods (i) which would extend, com
plete, maintain, or modernize a process line 
employed in the application of a militarily 
critical technology, or <ii> the analysis of 
which would reveal or give insight into a 
United States military system and would 
thereby facilitate either the design and 
manufacture of that system or the develop
ment of countermeasures against that 
system. 
which, as determined by the Secretary of 
Defense, are not possessed and able to be 
utilized by countries to which exports are 
controlled under this section and which, if 
exported, would permit a significant ad
vance in a military system of any such coun
try. 

<3> The description of the military critical 
technolo~es referred to in paragraph <2> 
shall be sufficiently specific to guide the de
terminations of any official exercising 
export licensing responsibilities under this 
Act. 

Ce) NATIONAL SECURITY CONTROL AGENCY.
To assist in carrying out the policy and 
other authorities and responsibilities of the 
Secretary of Defense under this section, 
there shall be established within the Office 
of the Under Secretary of Defense for 
Policy a National Security Control Agency. 
The Secretary of Defense may delegate 
such of those authorities and responsibil
ities, together with such ancillary functions, 
as he may deem appropriate to the Agency. 

(f) ANNUAL REPORT.-The Secretary of De
fense shall report annually to the Congress 
on actions taken to carry out this section. 

(g) EXPORT LICENSES.-(1) The Congress 
finds that the effectiveness and efficiency 
of the process of making export licensing 
determinations under this section is severely 
hampered by the large volume of validated 
export license applications required to be 
submitted under this Act. Accordingly, it is 
the intent of Congress in this subsection to 
encourage the use of a qualified general li
cence in lieu of a validated license. 

<2> To the maximum extent practicable, 
consistent with the national security of the 
United States, the Director may require a 
qualified general license in lieu of a validat
ed license under this section for the export 
of goods or technology, except where-

<A> the export of such goods or technolo
gy is restricted pursuant to a multilateral 
agreement, formal or informal, to which the 

United States is a party and, under the 
terms of such multilateral agreement, such 
export requires the specific approval of the 
parties to such multilateral agreement; or 

CB> the United States is seeking the agree
ment of other suppliers to apply comparable 
controls to such goods or technology and, in 
the judgment of the Director, United States 
export controls on such goods or technolo
gy, by means of such validated license, are 
necessary prior to the conclusion of such 
agreement · 

<3> To the maximum extent practicable, 
consistent with the national security of the 
United States, the Director may require a 
qualified general license, in lieu of a validat
ed license, under this section for the export 
of goods or technology if the export of such 
goods or technology is restricted pursuant 
to a multilateral agreement, formal or infor
mal, to which the United States is a party, 
but such export does not require the specif
ic approval of the parties t.o such multilater
al agreement. 

(h) FOREIGN AVAILABILITY.-(1) The Direc
tor, in consultation with the Secretary of 
Defense and such other Government agen
cies as may be appropriate in the circum
stances as well as with such technical advi
sory committees established pursuant to 
subsection CD as the Director may deem ap
propriate, shall review, on a continuing 
basis, the availability, to countries to which 
exports are controlled under this section, 
from sources outside the United States, in
cluding countries which participate with the 
United States in multilateral export con
trols, of any goods or tech11ology the export 
of which requires a validated license under 
this section. In any case in which the Direc
tor determines, in accordance with proce
dures and criteria which the Director shall 
by regulation establish, that any such goods 
or technologies are available in fact to such 
destinations from such sources in compara
ble quantity and of comparable quality so 
that the requirement of a validated license 
ff'r the export of such goods or technology 
would have no effect in achieving the pur
pose set forth in subsection <a> of this sec
tion, the Directer may not, after the deter
mination is made, require a validated license 
for the export of such goods or technology 
during the period of such foreign availabil
ity, unless the President determines that 
the absence of export controls under thls 
section would prove detrimental to the na
tional security of the United States. In any 
case in which the President determines that 
export controls under this section must be 
maintained notwithstanding foreign avail
ability, the Director shall publish that de
termination together with a concise state
ment of its basis, and the estimated econom
ic impact of the decision. 

<2> Subject to paragraph <4>. the Director 
shall approve any application for a validat
ed license which is required under this sec
tion for the export of any goods or technol
ogy to a particular country and which meets 
all other requirements for such an applica
tion, if the Director determines that such 
goods or technology will, if the license is 
denied, be available in fact to such country 
from sources outside the United States, in
cluding countries which participate with the 
United States in multilateral export con
trols, in comparable quantity and of compa
rable quality so that denial of the license 
would be ineffective in achieving the pur
pose set forth in subsection <a> of this sec
tion, subject to the exception set forth in 
paragraph < l> of this subsection. In any case 
in which the Director makes a determina-

tion of foreign availability under this para
graph with respect to any goods or technol
ogy, the Director shall determine whether a 
determination of foreign availability under 
paragraph Cl> with respect to such goods or 
technology is warranted. 

<3> With respect to export controls im
posed under this section, any determination 
of foreign availability which is the basis of a 
decision to grant a license for, or to remove 
a control on, the export of a good or tech
nology, shall be made in writing and shall 
be supported by reliable evidence, including 
scientific or physical examination, expert 
opinion based upon adequate factual infor
mation, or intelligence information. In as
sessing foreign availability with respect to 
license applications, uncorroborated repre
sentations by applicants shall not be 
deemed sufficient evidence of foreign avail
ability. 

<4> A technology or good proposed for, or 
subject to, export control for national secu
rity purposes, which is not possessed in com
parable quantity of quality by a nation or 
combination of nations threatening to the 
national security of the United States, shall 
not be deemed to be available to that nation 
or combination of nations from foreign 
sources until the Secretary of State verifies 
that negotiations with the appropriate for
eign governments have been undertaken. 
For purposes of this Act, assessment of com
parable quantity of quality shall include but 
not be limited to the following factors: cost, 
reliability, the availability and reliability of 
spare parts and the cost and quality thereof, 
maintenance programs, technological data 
packages, back-up packages, long-term dura
bility, scale of production, ease with which 
machinery will be integrated in the mode of 
production, and spoilages and tolerance fac
tors for end products produced by the ma
chinery. In any case in which, in accordance 
with this subsection, export controls are im
posed under this section notwithstanding 
foreign availability, the President shall take 
steps to initiate negotiations with the gov
ernments of the appropriate foreign coun
tries for the purpose of eliminating such 
availability. Whenever the President has 
reason to believe goods or technology sub
ject to export control for national security 
purposes by the United States may become 
available from other countries to countries 
to which exports are controlled under this 
section and that such availability can be 
prevented or eliminated by means of negoti
ations with such other countries, the Presi
dent shall promptly initiate negotiations 
with the governments of such other coun
tries to prevent such foreign availability. 

<5> In order to further carry out the poli
cies set forth in this Act, the director shall 
establish within the Office a capability to 
monitor aad gather information with re
spect to the foreign availability of any goods 
or technology subject to export controls 
under this Act. 

(6) Each department or agency of the 
United States with responsibilities with re
spect to export controls, including intelli
gence agencies, shall, consistent with the 
protection of intelligence sources and meth
ods, furnish information to the Office con
cerning foreign availability of goods and 
technology subject to export controls under 
this Act, and the Office, upon request or 
where appropriate, shall furnish to such de-
partments and agencies the information it 
gathers and receives concerning foreign 
availability. 

(i) TEcHNlcAL ADVISORY COJOCITTEZS.-(1) 
Upon written request by representatives of 
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a substantial segment of any industry which 
produces any goods or technology subject to 
export controls under this section or being 
considered for such controls because of 
their significance to the national security of 
the United States, the Director shall ap
point a technical advisory committee for 
any such goods or technology which the Di
rector determines are difficult to evaluate 
because of questions concerning technical 
matters, worldwide availability, and actual 
utilization of production and wchnology, or 
licensing procedures. Each such committee 
shall consist of representatives of United 
States industry and Government, including 
the Departments of Defense, State, Com
merce, the intelligence community, and, in 
the discretion of the Director, other Gov
ernment departments and agencies. No 
person serving on any such committee who 
is a representative of industry shall serve on 
such committee for more than four consecu
tive years. 

<2> Technical advisory committees estab
lished under paragraph < l> shall advise and 
assist the Director, the Secretary of De
fense, and any other department, agency, or 
official of the Government of the United 
States to which the President delegates au
thority under this Act, with respect to ac
tions designed to carry out the policy set 
forth in section 3<2>(A> of this Act. Nothing 
in this subsection shall prevent the Director 
or the Secretary of Defense from consult
ing, at any time, with any person represent
ing industry or the general public, regard
less of whether such person is a member of 
a technical advisory committee. Members of 
the public shall be given a reasonable oppor
tunity, pursuant to regulations prescribed 
by the Director, to present relevant material 
to such committees. 

(3) Upon request of any member of any 
such committee, the Director may, if the Di
rector determines it appropriate, reimburse 
such member for travel, subsistence, and 
other necessary expenses incurred by such 
member in connection with the duties of 
such member. 

<4> Each such committee shall elect a 
chairman, and shall meet at least every 
three months at the call of the chairman, 
unless the chairman determines, in consul
tation with the other members of the com
mittee, that such a meeting is not necessary 
to achieve the purposes of this subsection. 
Each such committee shall be terminated 
after a period of 2 years, unless extended by 
the Director for additional periods of 2 
years. The Director shall consult each such 
committee with respect to such termination 
or extension of that committee. 

<5> To facilitate the work of the technical 
advisory committees, the Director, in con
junction with other departments and agen
cies participating in the administration of 
this Act, shall disclose to each such commit
tee adequate information, consistent with 
national security, pertaining to the reasons 
for the export controls which are in effect 
or contemplated for the goods or technology 
with respect to which that committee fur
nishes advice. 

(6) Subject to subsection (h) (4) of this 
section, whenever a technical advisory com
mittee certifies to the Director that goods 
or technology with respect to which such 
committee was appointed have become 
available in fact, to countries to which ex
ports are controlled under this section, from 
sources outside the United States, including 
countries which participate with the United 
States in multilateral export controls, in 
comparable quantity and of comparable 
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quality so that requiring a validated license 
for the export of such goods or technology 
would be ineffective in achieving the pur
pose set forth in subsection <a> of this sec
tion, and provides adequate documentation 
:i:or such certification, in accordance with 
the procedures established pursuant to sub
section Ch>O> of this section, the Director 
shall investigate such availability, and if 
such availability is verified, the Director 
shall remove the requirement of a validated 
license for the export of the goods or tech
nology, unless the President determines 
that the absence of export controls under 
this section would prove detrimental to the 
national security of the United States. In 
any case in which the President determines 
that export controls under this section must 
be maintained notwithstanding foreign 
availability, the Director shall publish that 
determination together with a concise state
ment of its basis and the estimated econom
ic impact of the decision. 

(j) MULTILATERAL EXPORT CONTROLS.-The 
President shall enter into negotiations with 
the governments participating in the group 
known as the Coordinating Committee 
<hereinafter in this subsection referred to as 
the "Committee"> with the view toward ac
complishing the following objectives: 

O> Agreement to publish the list of items 
controlled for export by agreement of the 
Committee. 

<2> Agreement to hold periodic meetings 
with high-level representatives of such gov
ernments, for the purpose of discussing 
export control policy issues and issuing 
policy guidance to the Committee. 

<3> Agreement on more effective proce
dures for enforcing the export controls re
ferred to in paragraph Cl>. 

(k) COMMERCIAL AGREEMENTS WITH CER
TAIN COUNTRIES.-( 1) Any United States 
firm, enterprise, or other nongovernmental 
entity which enters into any agreement 
with any agency of the government of a 
country to which exports are restricted for 
national security purposes, which calls for 
the encouragement of technical cooperation 
and is intended to result in the export from 
the United States to the other party of un
published technical data of United States 
origin, shall report the agreement with such 
agency with sufficient detail to the Direc
tor. 

(2) The provisions of paragraph Cl> shall 
not apply to colleges, universities, or other 
educational institutions, except where the 
unpublished technical data involve a tech
nology identified by the Secretary of De
fense as a militarily critical technology. 

m NEGOTIATIONS WITH OTHER CoUN
TRIEs.-The Secretary of State, in consulta
tion with the Secretary of Defense, the Di
rector, and the heads of other appropriate 
departments and agencies, shall be responsi
ble for conducting negotiations with other 
countries regarding their cooperation in re
stricting the export of goods and technology 
in order to carry out the policy set forth in 
section 3(9) of this Act, as authorized by 
subsection <a> of this section, including ne
gotiations with respect to which goods and 
technology should be subject to multilater
ally agreed export restrictions and what 
conditions should apply for exceptions from 
those restrictions. 

(m) DIVERSION TO MILITARY USE OF CON
TROLLED GOODS OR TEcHNOLOGY.-(1) When
ever there is reliable evidence that goods or 
technology which were exported subject to 
national sP.Curity controls under this section 
to a country to which exports are controlled 
for national security purposes have been di-

verted to an unauthorized use or consignee 
in violation of the conditions of an export li
cense, the Director for as long as that diver
sion continues-

<A> shall deny all further exports to or by 
the party or parties responsible for that di
version of any goods or technology subject 
to national security controls under this sec
tion to an unauthorized use or consignee re
gardless of whether such goods or technolo
gy are available to that country from 
sources outside the United States; and 

CB> may take such additional steps under 
this Act with respect to the party or parties 
referred to in subparagraph <A> as he deter
mines are appropriate in the circumstances 
to deter the further unauthorized use of the 
previously exported goods or technology. 

<2> As used in this subsection, the term 
"diversion to an unauthorized use or con
signee" means the use of United States 
goods or technology to design or produce or 
maintain or contribute to the design, pro
duction, or maintenance of any item on the 
United Etates Munitions List, or the trans
fer of United States goods or technology to 
any consignee or and user engaged in or 
contributing to such design, production, or 
maintenance. 

(n) RECORDKEEPING.-The Director, the 
Secretary of Defense, and any other depart
ment or agency consulted in connection 
with a license application or revision of a 
list of controlled commodities, goods, or 
technologies, shall make and keep records 
of their respective advice, recommendations, 
or decisions, including the factual and ana
lytical basis of the advice, recommendations, 
or decisions. 

FOREIGN POLICY CONTROW 
SEC. 8. (a) AUTHORITY.-(1) In order to 

carry out the policy set forth in paragraph 
C2><B>. <7>, or <8> of section 3 of this Act, the 
President may prohibit or curtail the expor
tation of any goods, technology, or other in
formation subject to the jurisdiction of the 
United States or exported by any person 
subject to the Jurisdiction of the United 
States, to the extent necessary to further 
significantly the foreign policy of the 
United States or to fulfill its declared inter
national obligations. The authority granted 
by this subsection shall be exercised by the 
Director, in consultation with the Secretary 
of State and such other departments and 
agencies as the Director considers ap~ropri
ate, and shall be implemented by means of 
export licenses issued by the Director. 

(2) Export controls maintained for foreign 
policy purposes shall expire one year after 
imposition unless extended by the President 
in accordance with subsections Cb> and Ce>. 
Any such extension and any subsequent ex
tension shall not be for a period of more 
than one year. 

(3) Whenever the Director denies any 
export license under this subsection, the Di
rector shall specify in the notice to the ap
plicant of the denial of such license that the 
license was denied under the authority con
tained in this subsection, and the reasons 
for such denial, with reference to the crite
ria set forth in subsection Cb> of this section. 
The Director shall also include in such 
notice what, if any, modifications in or re
strictions on the goods or technology for 
which the license was sought would allow 
such export to be compatible with controls 
implemented under this section, or the Di
rector shall indicate in such notice which of
ficers and employees of the Office who are 
familiar with the application will be made 
reasonably available to the applicant for 
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consultation with regard to such modifica
tions or restrictions, if appropriate. 

<4> In accordance with the provisions of 
section 12 of this Act, the Secretary of State 
shall have the right to review any export li
cense application under this section which 
the Secretary of State requests to review. 

<b> CRITERIA.-When imposing, expanding, 
or extending export controls under this sec
tion, the President shall consider-

< 1 > the probability that such controls will 
achieve the intended foreign policy purpose, 
in light of other factors, including the avail
d.bllity from other countries of the goods or 
technology proposed for such controls; 

(2) the compatibility of the proposed con
trols with the foreign policy objectives of 
the United States, including the effort to 
counter international terrorism, and with 
overall United States policy toward the 
country which is the proposed target of the 
controls; 

<3> the reaction of other countries to the 
imposition or expansion of such export con
trols by the United States; 

<4> the likely effects of the proposed con
trols on the export performance of the 
United States, on the competitive position 
of the United States in the international 
economy, on the international reputation of 
the United States as a supplier of goods and 
technology, and on individual United States 
companies and their employees and commu
nities, including the effects of the controls 
on existing contracts: 

<5> the ability of the United States to en
force the proposed controls effectively; and 

<6> the foreign policy consequences of not 
imposing controls. 

(C) CONSULTATION WITH INDUSTRY.-The 
Director, before imposing export controls 
under this section, shall consult with such 
affected United States industries as the Di
rector considers appropriate, with respect to 
the criteria set forth in paragraphs < 1 > and 
<4> of subsection (b) and such other matters 
as the Director considers appropriate. 

<d> ALTERNATIVE M!:ANs.-Before resorting 
to the imposition of export controls under 
this section, the President shall determine 
that reasonable efforts have been made to 
achieve the purposes of the controls 
through negotiations or other alternative 
means. 

<e> NOTIFICATION TO CONGRESS.-The Presi
dent in every possible instance shall consult 
with thP. Congress before imposing any 
export control under this section. Except as 
provided in section 9<g><3> of this Act, when
ever the President imposes, expands, or ex
tends export controls under this section, the 
President shall immediately notify the Con
gress of such action and shall submit with 
such notification a report specifying-

<1 > the conclusions of the President with 
respect to each of the criteria set forth in 
subsection <b>; and 

<2> the nature and results of any alterna
tive means attempted under subsection (d), 
or the reasons for imposing, extending, or 
expanding the control without attempting 
any such alternative means. 
Such :report shall also indicate how such 
controls will further significantly the for
eign policy of the United States or will fur
ther its declared international obligations. 
To the extent necessary to further the ef
fectiveness of such export control, po•-tions 
of such report may be submitted on a classi-
fied basis, and shall be subject to the provi
sions of section 14Cc> of this Act. 

(f) ExCLUSION FOR MEDICINE AND MEDICAL 
SUPPLXES AND FOR CERTAIN FOOD ExPORTS.
This section does not authorize export con-

. 

trols on medicine, or medical supplies. 
Before export controls on food are imposed, 
expanded, or extended under this section, 
the director shall notify the Secretary of 
State in the case of export controls applica
ble with respect to any developed country 
and shall notify the Director of the United 
States International Development Coopera
tion Agency <IDCA> in the case of export 
controls applicable with respect to any de
veloping country. The Secretary of State 
with respect to developed countries, and the 
Director of the IDCA with respect to devel
oping countries, shall determine whether 
the proposed export controls on food would 
cause measurable malnutrition and shall 
inform the Director of that determination. 
If the Director is informed that the pro
posed export controls on food would cause 
measurable malnutrition, then those con
trols may not be imposed, expanded, or ex
tended, as the case may be, unless the Presi
dent determines that those controls are nec
essary to protect the national security inter
ests of the United States, or unless the 
President determines that arrangements are 
insufficient to ensure that the food will 
reach those most in need. Each such deter
mination by the Secretary oi idtate or the 
Director of the United States International 
Development Cooperation Agency, and any 
such determination by the President, shall 
be reported to the Congress, together with a 
statement of the reasons for that determi
nation. It is the intent of Congress that the 
President not impose export controls under 
this section on any goods or technology if 
he determines that the principal effect of 
the export of such goods or technology 
would be to help meet basic human needs. 
This subsection shall not be construed to 
prohibit the President from imposing re
strictions on the export of medicine or med
ical supplies or of food under the Interna
tional Emergency Economic Powers Act. 
This subsection does not apply to any 
export control on medicine or medical sup
plies which ts in effect on the effective date 
of the Export Administration Act of 1979 or 
to any export control on food which is in 
effect on the date of the enactment of the 
Export Administration Amendments Act of 
1981. 

(g) FOREIGN AVAILABILITY.-ln applying 
export controls under this section, the 
President shall take all feasible steps to ini
tiate and conclude negotiations with appro
priate foreign governments for the purpose 
of securing the cooperation of such foreign 
governments in controlling the export to 
countries and consignees to which the 
United States export controls apply of any 
goods or technology comparable to goods or 
technology controlled under this section. 

(h) INTERNATIONAL OBLIGATIONS.-The pro
visions of subsections (b), <c>, (d), <f>, and (g) 
shall not apply in any case in which the 
President exercises the authority contained 
in this section to impose export controls, or 
to approve or deny export license applica
tions, in order to fulfill obligations of the 
United States pursuant to treaties to which 
the United States is a party or pursuant to 
other international agreements. 

(i) COUNTRIES SUPPORTING INTERNATIONAL 
TERRORISM.-The Director and the Secre
tary of State shall notify the committee on 
Foreign Affairs of the House of Representa
tives and the Committee on Banking, Hous
ing, and Urban Affairs of the Senate before 
any license is approved for the export of 
goods or technology valued at more than 
$7 ,000,000 to any country concerning which 
the Secretary of State has made the follow
ing determinations: 

< 1> Such country has repeatedly provided 
support for acts of international terrorism. 

(2) Such exports would make a significant 
contribution to the military potential of 
such country, including its military logistics 
capability, or would enhance the ability of 
such country to support acts of internation-
al terrorism. · 

(j) CRIME CO.NTROL INSTRUMENTS,-(1) 
Crime control and detection instruments 
and equipment shall be approved for export 
by the Director only pursuant to a validated 
export license. 

(2) The provisions of this subsection shall 
not apply with respect to exports to coun
tries which are members of the North At
lantic Treaty Organization or to Japan, Aus
tralia, or New Zealand, or to such other 
countries as the President shall designate 
consistent with the purposes of this subsec
tion and section 502B of the Foreign Assist
ance Act of 1961. 

(k) CONTROL LIST.-The Director shall es
tablish and maintain, as part of the com
modity control list, a list of any goods or 
technology subject to export controls under 
this section, and the countries to which 
such controls apply. Such goods or technol
ogy shall be clearly identified as subject to 
controls under this section. Such list shall 
consist of goods and technology identified 
by the Secretary of State, with the concur
rence of the Director. If the Director and 
the Secretary of State are unable to agree 
on the list, the matter shall be referred by 
the Director to the President. Such list shall 
be reviewed not less frequently than every 
three years in the case of controls main
tained cooperatively with other countries, 
and annually in the case of all other con
trols, for the purpose of making such revi
sions as are necessary in order to carry out 
this section. During the course of such 
review, an assessment shall be made periodi
cally of the availability from sources outside 
the United States, or any of its territories or 
possessions, of goods and technology compa
rable to those controlled for export from 
the United States under this section. 

SHORT SUPPLY CONTROLS 
SEC. 9. (a) AUTHORITY.-(1) In order to 

carry out the policy set forth in section 
3<2><C> of this Act, the President may pro
hibit or curtail the export of any goods sub
ject to the jurisdiction of the United States 
or exported by any person subject to the ju
risdiction of the United States. In curtailing 
exports to carry out the policy set forth in 
section 3<2><C> of this Act, the President 
shall allocate a portion of export licenses on 
the basis of factors other than a prior histo
ry of exportation. Such factors shall include 
the extent to which a country engages in eq
uitable trade practices with respect to 
United States goods and treats the United 
States equitably in times of short supply. 

(2) Upon imposing quantitative restric
tions on exports of any goods to carry out 
the policy set forth in section 3<2><C> of this 
Act, the Director shall include in a notice 
published in the Federal Register with re
spect to such restrictions an invitation to all 
interested parties to submit written com
ments within 15 days from the date of publi
cation on the impact of such restrictions 
and the method of licensing used to imple
ment them. 

<3> In imposing export controls under this 
section, the President's authority shall in
clude, but not be limited to, the imposition 
of export license fees. 

<b> MoNITORING.-ln order to carry out 
the policy set forth in section 3<2><C> of this 

. 
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Act, the Secretary of Commerce shall moni
tor exports, and contract.s for exports, of 
any good <other than a commodity which is 
subject to the reporting requirement.s of 
section 812 of the Agricultural Act of 1970> 
when the volume of such export.s in relation 
to domestic supply contributes, or may con
tribute, to an increase in domestic prices or 
a domestic shortage, and such price increase 
or shortage has, or may have, a serious ad
verse impact on the economy or any sector 
thereof. Any such monitoring shall com
mence at a time adequate to assure that the 
monitoring will result in a data base suffi
cient to enable policies to be developed, in 
accordance with section 3<2><C> of this Act, 
to mitigate a short supply situation or seri
ous inflationary price rise or, if export con
trols are needed, to permit imposition of 
such controls in a timely manner. Informa
tion which the Secretary of Commerce re
quires to be furnished in effecting such 
monitoring shall be confidential, except as 
provided in paragraph <2> of this subsection. 

<2> The result.s of such monitoring shall, 
to the extent practicable, be aggregated and 
included in weekly report.s setting forth, 
with respect to each item monitored, actual 
and anticipated export.s, the destination by 
country, and the domestic and worldwide 
price, supply, and demand. Such repor' ...s 
may be made monthly if the Secretary of 
Commerce determines that there is insuffi
cient information to Justify weekly report.s. 

(3) The Director shall consult with the 
Secretary of Energy to determine whether 
monitoring or export controls under this 
section are warranted with respect to ex
port.s of facilities, machinery, or equipment 
normally and principally used, or intended 
to be used, in the production, conversion, or 
transportation of fuels and energy <except 
nuclear energy>, including, but not limited 
to, drllling rigs, platforms, and equipment; 
petroleum refineries, natural gas processing, 
liquefaction, and gasification plant.s; facili
ties for production of synthetic natural gas 
or synthetic crude oil; oil and gas pipelines, 
pumping stations, and associated equip
ment; and vessels for transporting oil, gas, 
coal, and other fuels. 

(C) PETITIONS FOR MONITORING OR CON
TROLS.-(l)(A) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, which is repre
sentative of an industry or a substantial seg
ment of an industry which processes metal
lic materials capable of being recycled with 
respect to which an increase in domestic 
prices or a domestic shortage, either of 
which result.s from increased export.s, has or 
may have a significant adverse effect on the 
national economy or any sector thereof, 
may transmit a written petition to the Di
rector requesting the monitoring of export.s, 
or the imposition of export controls, or 
both, with respect to such material, in order 
to carry out the policy set forth in section 
3<2><C> of this Act. 

<B> Each petition shall be in such form as 
the Director shall prescribe and shall con
tain information in support of the action re
quested. The petition shall include any in
formation reasonably available to the peti
tioner indicating m that there has been a 
significant increase, in relation to a specific 
period of time, in export.s of such material 
in relation to domestic supply, and <ii> that 
there has been a significant increase in the 
price of such material or a domestic short
age of such material under circumstances 
indicating the price increase or domestic 
shortage may be related to export.s. 

<2> Within 15 days after receipt of any pe
tition described in paragraph < l>, the Direc-

tor shall publish a notice in the Federal 
Register. The notice shall <A> include the 
name of the material which is the subject of 
the petition, <B> include the Schedule B 
number of the material as set forth in the 
Statistical Classification of Domestic and 
Foreign Commodities Exported from the 
United States, <C> indicate whether the pe
titioner is requesting that controls or moni
toring, or both, be imposed with respect to 
the exportation of such material, and <D> 
provide that interested persons shall have a 
period of 30 days commencing with the date 
of publication of such notice to submit to 
the Director written data, views, or argu
ment.s, with or without opportunity for oral 
presentation, with respect to the matter in
volved. At the request of the petitioner or 
any other entity described in paragraph 
<l><A> with respect to the material which is 
the subject of the petition, or at the request 
of any entity representative of producers or 
exporters of such material, the Director 
shall conduct public hearings with respect 
to the subject of the petition, in which case 
the 30-day period may be extended to 45 
days. 

<3> Within 45 days after the end of the 30-
or 45-day period described in paragraph <2>. 
as the case may be, the Director, in consul
tation with the Secretary of Commerce, 
shall-

<A> determine to impose monitoring or 
controls, or both, on the export of such ma
terial, in order to carry out the policy set 
forth in section 3<2><C> of this Act; and 

<B> publish in the Federal Register a de
tailed statement of the reasons for such de
termination. 

(4) Within 15 days after making a determi
nation under paragraph <3> to impose moni
toring or controls on the export of a materi
al, the Director shall publish in the Federal 
Register proposed regulations with respect 
to such monitoring or controls. Within 30 
days following the publication of such pro
posed regulations, and after considering any 
public comment.s thereon, the Director shall 
publish and implement final regulations 
with respect to such monitoring or controls. 

<5> For purposes of publishing notices in 
the Federal Register and scheduling public 
hearings pursuant to this subsection, the 
Director may consolidate petitions, and re
sponses thereto, which involve the same or 
related materials. 

<6> If a petition with respect to a particu
lar material or group of materials has been 
considered in accordance with all the proce
dures pres~ribed in this subsection, the Di
rector may determine, in the absence of sig
nificantly changed circumstances, that any 
other petition with respect to the same ma
terial or group of materials which is filed 
within 6 months after consideration of the 
prior petition has been completed does not 
merit complete consideration under this 
subsection. 

<7> The procedures and time limit.s set 
forth in this subsection with respect to a pe
tition filed under this subsection shall take 
precedence over any review undertaken at 
the initiative of the Director with respect to 
the same subject as that of the petition. 

<8> The Director may impose monitoring 
or controls on a temporary basis after a pe
tition is filed under paragraph <l><A> but 
before the Director makes a determination 
under paragraph <3> if the Director consid
ers such action to be necessary to carry out 
the policy set forth in section 3C2>CC> of this 
Act. 

<9> The authority under this subsection 
shall not be construed to affect the author-

ity of the Director under any other provi
sion of this Act. 

<10> Nothing contained in this subsection 
shall be construed to preclude submission 
on a confidential basis to the Director of in
formation relevant to a decision to impose 
or remove monitoring or controls under the 
authority of this Act, or to preclude consid
eration of such information by the Director 
in reaching decisions required under this 
subsection. The provisions of this paragraph 
shall not be construed to affect the applica
bility of section 552<b> of title 5, United 
States Code. 

(d) DOMESTICALLY PRODUCED CRUDE 0IL.
(1) Notwithstanding any other provision of 
this Act and notwithstanding subsection <u> 
of section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), no domestically pro
duced crude oil transported by pipeline over 
right-of-way granted pursuant to section 203 
of the Trans-Alaska Pipeline Authorization 
Act <43 U.S.C. 1652> <except any such crude 
oil which <A> is exported to an adj~ent for
eign country to be refined and consumed 
therein in exchange for the same quantity 
of crude oil being exported from that coun
try to the United States; such exchange 
must result through convenience or in
creased efficiency of transportation in lower 
prices for consumers of petroleum product.s 
in the United States as described in para
graph <2><A><m of this subsection, or <B> is 
temporarily exported for convenience or in
creased efficiency of transportation across 
part.s of an adjacent foreign country and re
enters the United States> may be exported 
from the United States, or any of it.s territo
ries and possessions, unless the require
ment.s of paragraph <2> of this subsection 
are met. 

(2) Crude oil subject to the prohibition 
contained in paragraph <1> may be exported 
only if-

<A> the President makes and publishes ex
press findings that export.s of such crude 
oil, including exchanges-

m will not diminish the total quantity or 
quality of petroleum refined within, stored 
within, or legally committed to be trans
ported to and sold within the United States; 

<U> will within 3 months following the ini
tiation of such export.s or exchanges, result 
in <I> acquisition cost.s to the refiners which 
purchase the imported crude oil being lower 
than the acquisition cost.s such refiners 
would have to pay for the domestically pro
duced oil in the absence of such an export 
or exchange, and <II> not less than 75 per
cent of such savings in cost.s being reflected 
in wholesale and retail prices of product.s re
fined from such imported crude oil; 

<Iii> will be made only pursuant to con
tract.s which may be terminated if the crude 
oil supplies of the United States are inter
rupted, threatened, or diminished; 

<iv> are clearly necessary to protect the 
national interest; and 

<v> are in accordance with the provisions 
of this Act; and 

CB> the President report.s such findings to 
the Congress and the Congress, within 60 
days thereafter, agrees to a concurrent reso
lution approving such export.s on the basis 
of the findings. 

<3> Notwithstanding any other provision 
of this section or any other provision of law, 
including subsection <u> of section 28 of the 
Mineral Leasing Act of 1920, the President 
may export oil to any country pursuant to a 
bilateral international oil supply agreement 
entered into by the United States with such 
nation before June 25, 1979, or to any coun
try pursuant to the International Emergen-

(' 
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cy Oil Sharing Plan of the International 
Energy Agency. 

(e) REFINED PETROLEUM PRODUCTS.-(!) No 
refined petroleum product may be exported 
except pursuant to an export license specifi
cally authorizing such export. Not later 
than 5 days after an application for a li
cense to export any refined petroleum prod
uct or residual fuel oil is received, the Direc
tor shall notify the Congress of such appli
cation, together with the name of the ex
porter, the destination of the proposed 
export, and the amount and price of the 
proposed export. Such notification shall be 
made to the chairman of the Committee on 
Foreign Affairs of the House of Representa
tives and the chairman of the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(2) The Director may not grant such li
cense during the 30-day period beginning on 
the date on which notification to the Con
gress under paragraph < 1) is received, unless 
the President certifies in writing to the 
Speaker of the House of Representatives 
and the President pro tempore of the 
Senate that the proposed export is vital to 
the national interest and that a delay in is
suing the license would adversely affect that 
interest. 

C3) This subsection shall not apply to <A> 
an:t export license application for exports to 
a country with respect to which historical 
export quotas established on the basis of 
past trading relationships apply, or CB) any 
license application for exports to a country 
if exports under the license would not result 
in more than 250,000 barrels of refined pe
troleum products being exported from the 
United States to such country in any fiscal 
year. 

C4) For purposes of this subsection, "re
fined petroleum product" means gasoline, 
kerosene, distillates, propane or butane gas, 
diesel fuel, and residual fuel oil refined 
within the United States or entered for con
sumption within the United States. 

C 5) The Director may extend any time 
period prescribed in section 12 of this Act to 
the extent necessary to take into account 
delays in action by the Director on a license 
application on account of the provisions of 
this subsection. 

(f) CERTAIN PETROLEUM PRODUCTS.-Petro
leum products refined in United States For
eign Trade Zones, or in the United States 
Territory of Guam, from foreign crude oil 
shall be excluded from any quantitative re
strictions imposed under this section except 
that, if the Director finds that a product is 
in short supply, the Director may issue such 
regulations as may be necessary to limit ex
ports. 

Cg) AGRICULTURAL COMKODITIES.-(1) The 
authority conferred by this section shall not 
be exercised with respect to any agricultural 
commodity, including fats and oils or animal 
hides or skins, without the approval of the 
Secretary of Agriculture. The Secretary of 
Agriculture shall not approve the exercise 
of such authority with respect to any such 
commodity during any period for which the 
supply of such commodity is determined by 
the Secretary of .Agriculture to be in excess 
of the requirements of the domestic econo
my except to the extent the President de
termines that such exercise of authority is 
required to carry out the policies set forth 
in subparagraph <A> or <B> of paragraph (2) 
of section 3 of this Act. The Secretary of 
Agriculture shall, be exercising the authori
ties which the Secretary of Agriculture has 
under other applicable provisions of law, 
collect data with respect to export sales of 
animal hides and skins. 

(2) Upon approval of the Director, in con
sultation with the Secretary of Agriculture, 
agricultural commodities purchased by or 
for use in a foreign country may remain in 
the United States for export at a later date 
free from any quantitative limitations on 
export which may be imposed to carry out 
the policy set forth in section 3(2)CC) of this 
Act subsequent to such approval. The Direc
tor may not grant such approval unless the 
Director receives adequate assurance and, in 
conjunction with the Secretary of Agricul
ture, finds, <A> that such commodities will 
eventually be exported, CB) that neither the 
sale nor export thereof will result in an ex
cessive drain of scarce materials and have a 
serious domestic inflationary impact, <C> 
that storage of such commodities in the 
United States will not unduly limit the 
space available for storage of domestically 
owned commodities, and <D> that the pur
pose of such storage is to establish a reserve 
of such commodities for later use, not in
cluding resale to or use by another country. 
The Director may issue such regulations as 
may be necessary to implement this para
graph. 

(3) If the authority conferred by this sec
tion or section 8 is exercised to prohibit or 
curtail the export of any agricultural com
modity in order to carry out the policies set 
forth in subparagraph CB) or <C> of para
graph (2) of section 3 of this Act, the Presi
dent shall immediately report such prohibi
tion or curtailment to the Congress, setting 
forth the reasons therefor in detail. If the 
Congress, within 30 days after the date of 
its receipt of such report, adopts a concur
rent resolution disapproving such prohibi
tion or curtailment, then such prohibition 
or curtailment shall cease to be effective 
with the adoption of such resolution. In the 
computation of such 30-day period, there 
shall be excluded the days on which either 
House is not in session because of an adjour
ment of more than 3 days to a day certain 
or because of an adjournment of the Con
gress sine die. 

(h) BARTER AGREEMENTS.-(!) The exporta
tion pursuant to a barter agreement of any 
goods which may lawfully be exported from 
the United States, for any goods which may 
lawfully be imported into the United States, 
may be exempted, in accordance with para
graph <2> of this subsection, from any quan
titative limitation on exports <other than 
any reporting requirement> imposed to 
carry out the policy set forth in section 
3<2>CC> of this Act. 

(2) The Director shall grant an exemption 
under paragraph C 1) if the Director finds, 
after consultation with the appropriate de
partment or agency of the United States, 
that-

CA> for the period during which the barter 
agreement is to be performed-

m the average annual quantity of the 
goods to be exported pursuant to the barter 
agreement will not be required to satisfy the 
average amount of such goods estimated to 
be required annually by the domestic econo
my and will be surplus thereto; and 

(ii) the average annual quantity of the 
goods to be imported will be less than the 
average amount of such goods estimated to 
be required annually to supplement domes
tic production; and 

<B> the parties to such barter agreement 
have demonstrated adequately that they 
intend, and have the capacity, to perform 
such barter agreement. 

C3) For purposes of this subsection, the 
term "barter agreement" means any agree
ment which is mad3 for the exchange with-

out monetary consideration, of any goods 
produced in the United States for any goods 
produced outside of the United States. 

C4) This subsection shall apply only with 
respect to barter agreements entered into 
after the effective date of the Export Ad
ministration Act of 1979. 

(i) UNPROCESSED RED CEDAR.-<1) The Di
rector shall require a validated license, 
under the authority contained in subsection 
Ca) of this section, for the export of unproc
essed western red cedar CThuja plicata) logs, 
harvested from State or Federal lands. The 
Director shall impose quantitative restric
tions upon the export of unprocessed west
ern red cedar logs during the 3-year period 
beginning on the effective date of the 
Export Administration Act of 1979 as fol
lows: 

CA) Not more than thirty million board 
feet scribner of such logs may be exported 
during the first year of such 3-year period. 

<B> Not more than fifteen million board 
feet scribner of such logs may be exported 
during the second year of such period. 

CC) Not more than five million board feet 
scribner of such logs may be exported 
during the third year of such period. 
After the end of such 3-year period, no un
processed western red cedar logs may be ex
ported from the United States. 

C2) The Director shall allocate export li
censes to exporters pursuant to this subsec
tion on the basis of a prior history of expor
tation by such exporters and such other fac
tors as the Director considers necessary and 
appropriate to minimize any hardship to 
the producers of western red cedar and to 
further the foreign policy of the United 
States. 

(3) Unprocessed western red cedar logs 
shall not be considered to be an agricultural 
commodity for purposes of subsection (g) of 
this section. 

C4> As used in this subsection, the term 
"unprocessed western red cedar" means red 
cedar timber which has not been processed 
into-

(A) lumber without wane; 
<B> chips, pulp, and pulp products; 
<C> veneer and plyWood; 
CD) poles, posts, or pilings cut or treated 

with preservative for use as such and not in
tended to be further processed; or 

CE) shakes and shingles. 
Cj) ExPoRT OJ' HORSES.-(!) Notwithstand

ing any other provision of this Act, no horse 
may be exported by sea from the United 
States, or any of its territories and posse!r 
sions, unless such horse is part of a consign
ment of horses with respect to which a 
waiver has been granted under paragraph 
(2) of this subsection. 

C2> The Director, in consultation with the 
Secretary of Agriculture, may issue regula
tions providing for the granting of waivers 
permitting the export by sea of a specified 
consignm"nt of horses, if the Director, in 
consultation with the Secretary of Agricul
ture, determines that no horse in that con
signment is being exported for purposes of 
slaughter. 

FOREIGN BOYCOT.rS 

SEC. 10. Ca) PROHIBITIONS AND ExCEP
TIONS.-Cl) For the purpose of implementing 
the policies set forth in subparagraph CA) or 
<B> of paragraph (5) of section 3 of this Act, 
the President shall issue regulations prohib
iting any United States person, with res~ect 
to his activities in the interstate or foreign 
coD1I11erce of the United States. from taking 
or knowingly agreeing to take any of the 
following actions with intent to comply 
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with, further, or support any boycott fos
tered or imposed by a foreign country 
against a country which is friendly to the 
United States and which is not itself the 
object of any form of boycott pursuant to 
United States law or regulation: 

<A> Refusing, or requiring any other 
person to refuse, to do business with or in 
the boycotted country, with any business 
concern organized under the laws of the 
boycotted country, with any national or 
resident of the boycotted country, or with 
any other person, pursuant to an agreement 
with, a requirement of, or a request from or 
on behalf of the boycotting country. The 
mere absence of a business relationship with 
or in the boycotted country with any busi
ness concern organized under the laws of 
the boycotted country, with any national or 
resident of the boycotted country, or with 
any other person, does not indicate the ex
istence of the intent required to establish a 
violation of regulations issued to carry out 
this subparagraph. 

<B> Refusing, or requiring any other 
person to refuse, to employ or otherwise dis
criminating against any United States 
person on the basis of race, religion, sex, or 
national origin of that person or of any 
owner, officer, director, or employee of such 
persons. 

<C> Furnishing information with respect 
to the race, religion, sex, or national origin 
of any United States person or of any 
owner, officer, director, or employee of such 
person. 

<D> Furnishing information about wheth
er any person has, has had, or proposes to 
have any business relationship <including a 
relationship by way of sale, purchase, legal 
or commercial representation, shipping or 
other transport, insurance, invest~ent, or 
supply) with or in the boycotted country, 
with any business concern organized under 
the laws of the boycotted country, with any 
national or resident of the boycotted coun
try, or with any other person which is 
known or believed to be restricted from 
having any business relationship with or in 
the boycotting country. Nothing in this 
paragraph shall prohibit the furnishing of 
normal business information in a commer
cial context as defined by the Director. 

<E> Furnishing information about wheth
er any person is a member of, has made con
tributions to, or is otherwise associated with 
or involved in the activities of any charita
ble or fraternal organization which supports 
the boycotted country. 

<F> Paying, honoring, confirming, or oth
erwise implementing a letter of credit which 
contains any condition or requirement com
pliance with which is prohibited by regula
tions issued pursuant to this paragraph, and 
no United States person shall, as a result of 
the application of this paragraph, be obli
gated to pay or otherwise honor or imple
ment such letter of credit. 

<2> Regulations issued pursuant to para
graph <l > shall provide exceptions for-

< A> complying or agreeing to comply with 
requirements m prohibiting the import of 
goods or services from the boycotted coun
try or goods produced or serviceg provided 
by any business concern organized under 
the laws of the boycotted country or by na
tionals or residents of the boycotted coun
try, or <ii> prohibiting the shipment of 
goods to the boycotting country on a carrier 
of the boycotted country, or by a route 
other than that prescribed by the boycott
ing country or the recipient of the ship
ment; 

<B> complying or agreeing to comply with 
import and shipping document require-

ments with respect to the country of origin, 
the name of the carrier and route of ship
ment, the name of the supplier of the ship
ment or the name of the provider of other 
services, excevt that no information know
ingly furnished or conveyed in response to 
such requirements may be stated in nega
tive, blacklisting, 01 similar exclusionary 
terms, other than with respect to carriers or 
route of shipment as may be permitted by 
such regulations in order to comply with 
precautionary requirements protecting 
against war risks and confiscation; 

<C> complying or agreeing to comply in 
the normal course of business with the uni
lateral and specific selection by a boycotting 
country, or national or resident thereof, of 
carriers, insurers, suppliers of services to be 
performed within the boycotting country or 
specific goods which, in the normal course 
of business, are identifiable by source when 
imported into the boycotting country; 

<D> complying or agreeing to comply with 
export requirements of the boycotting coun
try relating to shipments or transshipments 
of exports to the boycotted country, to any 
business concern of or organized under the 
laws of the boycotted country, or to any na
tional or resident of the boycotted country; 

<E> compliance by an individual or agree
ment by an individual to comply with the 
immigration or passport requirements of 
any country with respect to such individual 
or any member of such individual's family 
or with requests for information regarding 
requirements of employment of such indi
vidual within the boycotting country; and 

<F> compliance by a United States person 
resident in a foreign country or agreement 
by such person to comply with the laws of 
that country with respect to his activities 
exclusively therein, and such regulations 
may contain exceptions for such resident 
complying with the laws or regulations of 
that foreign country governing imports into 
such country of trademarked, trade named, 
or similarly specifically identifiable prod
ucts, or components of products for his own 
use, including the performance of contrac
tual services within that country, as may be 
defined by such regulations. 

(3) Regulations issued pursuant to para
graphs <2><C> and <2><F> shall not provide 
exceptions from paragraphs <l><B> and 
(l)(C). 

<4> Nothing in this subsection may be con
strued to supersede or limit the operation of 
the antitrust or civil rights laws of the 
United States. 

< 5 > This section shall apply to any transac
tion or activity undertaken, by or through a 
United States person or any other person, 
with intent to evade the provisions of this 
section as implemented by the regulations 
issued pursuant to this subsection, and such 
regulations shall expressly provide that the 
exceptions set forth in paragraph <2> shall 
not permit activities or agreements <ex
pressed or implied by a course of conduct., 
including a pattern of responses> otherwise 
prohibited, which are not within the intent 
of such exceptions. 

(b) FOREIGN POLICY CONTROLS.-(1) In ad
dition to the regulations issued pursuant to 
subsection Ca> of this section, regulations 
issued under section 8 of this Act shall im
plement the policies set forth in section 
3(5). 

<2> Such regulations shall require that 
any United States person receiving a re
quest for the furnishing of information, the 
entering into or implementing of agree
ments, or the taking of any other action re
ferred to in section 3<5> shall report that 

fact to the Director, together with such 
other information concerning such request 
as the Director may require for such action 
as the Director considers appropriate for 
carrying out the policies of that section. 
Such person shall also report to the Direc
tor whether such person intends to comply 
and whether such person has complied with 
such request. Any report filed pursuant to 
this paragraph shall be made available 
promptly for public inspection and copying, 
except that information regarding the quan
tity, description, and value of any goods or 
technology to which such report relates 
may be kept confidential if the Director de
temines that disclosure thereof would place 
the United States person involved at a com
petitive disadvantage. The Director shall pe
riodically transmit summaries of the infor
mation contained in such reports to the Sec
retary of State for such action as the Secre
tary of State, in consultation with the Di
rector, considers appropriate for carrying 
out the policies set forth in section 3(5) of 
this Act. 

<c> PREEMPTION.-The provisions of this 
section and the regulations issued pursuant 
thereto shall preempt any law, rule, or regu
lation of any of the several States or the 
District of Columbia, or any of the territo
ries or po~essions of the United States, or 
of any governmental subdivision thereof, 
which law, rule, or regulation pertains to 
participation in, compliance with, imple
mentation of, or the furnishing of informa
tion regarding restrictive trade practices or 
boycotts fostered or imposed by foreign 
countries against other countries. 

PROCEDURES FOR HARDSHIP RELIEF FROM 
EXPORT CONTROLS 

SEC. 11. (a) FILING OF PETITIONS.-Any 
person who, in such person's domestic man
ufacturing process or other domestic busi
ness operation, utilizes a product produced 
abroad in whole or in part from a good his
torically obtained from the United States 
but which has been made subject to export 
controls, or any person who historically has 
exported such a good, may transmit a peti
tion of hardship to the Director requesting 
an exemption from such controls in order to 
alleviate any unique hardship resulting 
from the imposition of such controls. A peti
tion under this section shall be in such form 
as the Director shall prescribe and shall 
contain information demonstrating the need 
for the relief requested. 

(b) DECISION OF THE DIRECTOR.-Not later 
than 30 days after receipt of any petition 
under subsection Ca>, the Director shall 
transmit a written decision to the petitioner 
granting or denying the requested relief. 
Such decision shall contain a statement set
ting forth the Director's basis for the grant 
or denial. Any exemption grant~d may be 
subject to such conditions as the Director 
considers appropriate. 

(C) FACTORS To BE CONSIDERED.-For pur
poses of this section, the Director's decision 
with respect to the grant or denial of relief 
from unique hardship resulting directly or 
indirectly from the imposition of export 
controls shall reflect the Director's consid
eration of factors such as the following: 

Cl> Whether denial would cause a unique 
hardship to the petitioner which can be al
leviated only by granting an exception to 
the applicable regulations. In determining 
whether relief shall be granted, the Director 
shall take into account-

<A> ownership of material for which there 
is no practicable domestic market by virtue 
of the location or nature of the material; 
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<B> potential serious financial loss to the 

applicant if not granted an exception; 
<C> inability to obtain, except through 

import, an item essential for domestic use 
which is produced abroad from the good 
under control; 

<D> the extent to which denial would con
flict, to the particular detriment of the ap
plicant, with other national policies includ
ing those reflected in any international 
agreement to which the United States is a 
party; 

<E> possible adverse effects on the econo
my <including unemployment> in any locali
ty or region of the United States; and 

<F> other relevant factors, including the 
applicant's lack of an exporting history 
during any base period that may be estab
lished with respect to export quotas for the 
particular good. 

(2) The effect a finding in favor of the ap
plicant would have on attainment of the 
basic objectives of the short supply control 
program. 
In all cases, the desire to sell at higher 
prices and thereby obtain greater profits 
shall not be considered as evidence of a 
unique hardship, nor will circumstances 
where the hardship is due to imprudent acts 
or failure to act on the part of the petition
er. 
PROCEDURES FOR PROCESSING EXPORT LICENSE 

APPLICATIONS 
SEC. 12. (a) PRIMARY RESPONSIBILITY OF 

THE DIRECTOR.-<1> All export license appli
cations required under this Act shall be sub
mitted by the applicant to the Director. All 
determinations with respect to any such ap
plication shall be made by the Director, sub
ject to the procedures provided in this sec
tion. 

<2> It is the intent of the Congress that a 
determination with respect to any export li
cense application be made to the maximum 
extent possible by the Director without re
ferral of such application to any other de
partment or agency of the Government. 

(3) To the extent necessary, the Director 
shall seek information and recommenda
tions from the Government departments 
and agencies concerned with aspects of 
United States domestic and foreign policies 
and operations having an important bearing 
on exports. Such departments and agencies 
shall cooperate fully in rendering such in
formation and recommendations. 

(b) INITIAL 8cREENINc.-Within 10 days 
after the date on which any export license 
application is submitted pursuant to subsec
tion <a><D, the Director shall-

< 1 > send the applicant an acknowledgment 
of the receipt of the application and the 
date of the receipt; 

<2> submit to the applicant a written de
scription of the procedures required by this 
section, the responsibilities of the Director 
and of other departments and agencies with 
respect to the application, and the rights of 
the applicant; 

(3) return the application without action 
if the application is improperly completed 
or if additional information is required, with 
sufficient information to permit the applica
tion to be properly resubmitted, in which 
case if such application is resubmitted, it 
shall be treated as a new application for the 
purpose of calculating the time periods pre
scribed in this section; 

<4> determine whether it is necessary to 
ref er the application to any other depart
ment or agency and, if such referral is de
termined to be necessary, inform the appli
cant of any such department or agency to 
which the application will be ref erred; and 

(5) determine whether it is necessary to 
submit the application to a multilateral 
review process, pursuant to a multilateral 
agreement, formal or informal, to which the 
United States is a party and, if so, inform 
the applicant of this requirement. 

(C) ACTION ON CERTAIN APPLICATIONS.-ln 
each case in which the Director determines 
that it is not necessary to refer an applica
tion to any other department or agency for 
its information and recommendations, a li
cense shall be formally issued or denied 
within 90 days after a properly completed 
application has been submitted pursuant to 
this section. 

(d) REFERRAL TO OTHER DEPARTMENTS AND 
AGENCIEs.-In each case in which the Direc
tor determines that it is necessai y to refer 
an application to any other department or 
agency for its information and recommenda
tions, the Director shall, within 30 days 
after the submission of a properly complet
ed application-

< 1 > refer the application, together with all 
necessary analysis and recommendations of 
the Office, concurrently to all such depart
ments or agencies; and 

<2> if the applicant so requests, provide 
the applicant with an opportunity to review 
for accuracy any documentation to be re
ferred to any such department or agency 
with respect to such application for the pur
pose of describing the export in question in 
order to determine whether such documen
tation accurately describes the proposed 
export. 

(e) ACTION BY OTHER DEPARTMENTS AND 
AGENCIEs.-<1) Any department or agency to 
which an application is referred pursuant to 
subsection <d> shall submit to the Director, 
within 30 days after its receipt of the appli
cation, the information or recommendations 
requests with respect to such application. 
Except as provided in paragraph (2), any 
such department or agency which does not 
submit its recommendations within the time 
period prescribed in the preceding sentence 
shall be deemed by the Director to have no 
objection to the approval of such applica
tion. 

<2> If the head of any such department or 
agency notifies the Director before the expi
ration of the time period provided in para
graph <1> for submission of its recommenda
tions that more time is required for review 
by such department or agency, such depart
ment or agency shall have an additional 30-
day period to submlt its recommendations 
to the Director. If such department or 
agency does not submit its recommenda
tions within the time period prescribed by 
the preceding sentence, it shall be deemed 
by the Director to have no objection to the 
approval of such application. 

(f) ACTION BY THE DIRECTOR.-( 1) Within 
90 days after receipt of the recommenda
tions of other departments and agencies 
with respect to a license application, as pro
vided in subsection <e>, the Director shall 
formally issue or deny the license. In decid
ing whether to issue or deny a license, the 
Director shall take into account any recom
mendation of a department or agency with 
respect to the application in question. In 
cases where the Director receives conflicting 
recommendations, the Director shall, within 
the 90-day period provided for in this sub
section, take such action as may be neces
sary to resolve such conflicting recommen
dations. 

<2> In cases where the Director receives 
questions or negative considerations or rec
om nendations from any other department 
or agency with respect to an application, the 

Director shall, to the maximum extent con
sistent with the national security and for
eign policy of the United States, inform the 
applicant of the specific questions raised 
and any such negative considerations or rec
ommendations, and shall accord the appli
cant an opportunity, before the fin u deter
mination with respect to the application is 
made, to respond in writing to such ques
tions, considerations, or recommendations. 

<3> In cases where the Director has deter
mined that an application should be denied, 
the applicant shall be informed in writing, 
within 5 days after such determination is 
made, of the determination, of the statutory 
basis for denial, the policies set forth in sec
tion 3 of the Act which would be furthered 
by denial, and, to the extent consistent with 
the national security and foreign policy of 
the United States, the specific consider
ations which led to the denial, and of the 
availability of appeal procedures. In the 
event decisions on license applications are 
deferred inconsistent with the provisions of 
this section, the applicant shall be so in
formed in writing within 5 days after such 
deferral. 

(4) If the Director determines that a par
ticular application or set of applications is 
of exceptional importance and complexity, 
and that additional time is required for ne
gotiations to modify the application or ap
plications, the Director may extend any 
time period prescribed in this section. The 
Director shall notify the Congress and the 
applicant of such extension and the reasons 
therefor. 

(g) SPECIAL PROCEDURES FOR SECRETARY OP 
DEFENSE.-<1> Notwithstanding any other 
provision of this section, the Secretary of 
Defense is authorized to review any pro
posed export of any goods or technology to 
any country to which exports are controlled 
for national security purposes and, when
ever the Secretary of Defense determines 
that the export of such goods or technology 
will make a significant contribution, which 
would prove detrimental to the national se
curity of the United States, to the military 
potential of any such country, to recom
mend to the President that such export be 
disapproved. 

<2> Notwithstanding any other provision 
of law, the Secretary of Defense shall deter
mine, in consultation with the Director, and 
co~irm in writing the types and categories 
of transactions which should be reviewed by 
the Secretary of Defense in order to make a 
determination referred to in paragraph <1>. 
Whenever a license or other authority is re
quested for the export to any country to 
which exports are controlled for national se
curity purposes of goods or technology 
within any such type or category, the Direc
tor shall notify the Secretary of Defense of 
such request, and the Director may not 
issue any license or other authority pursu
ant to such request before the expiration of 
the period within which the President may 
disapprove such export. The Secretary of 
Defense shall carefully consider any notifi
cation submitted by the Director pursuant 
to this pN"agraph and, not later than 30 
days after notification of the request, 
shall-

< A> recommend to the President that he 
disapprove any request for the export of the 
goods or technology involved to the particu
lar country if the Secretary of Defense de
termines that the export of such goods or 
technology will make a significant contribu
tion, which would prove detrimental to the 
national security of the United States, to 

. 
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the military potential of such country or 
any other country; 

<B> notify the Director that he would rec
ommend approval subject to specified condi
tions; or 

<C> recommend to the Director that the 
export of goods or technology be approved. 
If the President notifies the Director, 
within 30 days after receiving a recommen
dation from the Secretary of Defense, that 
he disapproves such export, no license or 
other authority may be issued for the 
export of such goods or technology to such 
country. 

<3> The Director shall approve or disap
prove a license application, and issue or 
deny a license, in accordance with the provi
sions of thiS subsection, and, to the extent 
applicable, in accordance with the time peri
ods and procedures otherwise set forth in 
this section. 

< 4) Whenever the President exercises his 
authority under this subsection to modify 
or overrule a recommendation made by the 
Secretary of Defense or exercises his au
thority to modify or overrule any recom
mendation made by the Secretary of De
fense under subsection <c> or (d) of section 7 
of this Act. with respect to the list of goods 
and technologies controlled for national se
curity purposes, the President shall prompt
ly transmit to the Congress a statement in
dicating his decision, together with the rec
ommendation of the Secretary of Defense. 

(h) MULTILATERAL CONTROLS.-In any case 
in which an application, which has been fi
nally approved under subsection <c>. (f), or 
(g) of this section, is required to be submit
ted to a multilateral review process, pursu
ant to a multilateral agreement, formal or 
informal, to which the United States is a 
party, the license shall not be issued as pre
scribed in such subsections, but the Director 
shall notify the applicant of the approval of 
the application <and the date of such ap
proval) by the Director subject to such mul
tilateral review. The license shall be issued 
upon approval of the application under such 
multilateral review. If such multilateral 
review has not resulted in a determination 
with respect to the application within 60 
days after such date, the Director's approval 
of the license shall be final and the license 
shall be issued, unless the Director deter
mines that issuance of the license would 
prove detrimental to the national security 
of the United States. At the time at which 
the Director makes such a determination, 
the Director shall notify the applicant of 
the determination and shall notify the Con
gress of the determination, the reasons for 
the determination, the reasons for which 
the multilateral review could not be con
cluded within such 60-day period, and the 
actions planned or being taken by the 
United States Government to secure conclu
sion of the multilateral review. At the end 
of every 60-day period after such notifica
tion to Congress, the Director shall advise 
the applicant and the Congress of the status 
of the application, and shall report to the 
Congress in detail on the reasons for the 
further delay and any further actions being 
taken by the United States Government to 
secure conclusion of the multilateral review. 
In addition, at the time at which the Direc
tor issues or denies the license upon conclu
sion of the multilateral review, the Director 
shall notify the Congress of such issuance 
or denial and of the total time required for 
the multilateral review. 

(i) RECORDS.-The Director and any de
partment or agency to which any applica
tion is referred under this section shall keep 

accurate records with respect to all applica
tions considered by the Director or by any 
such department or agency, including, in 
the case of the Director, any dissenting rec
ommendations received from any such de
partment or agency. 

(j) APPEAL AND COURT ACTION.-<1) The Di
rector shall establish appropriate proce
dures for any applicant to appeal to the Di
rector the denial of an export license appli
cation of the applicant. 

(2) In any case in which any action pre
scribed in this section is not taken on a li
cense application within the time periods es
tablished by this section <except in the case 
of a time period extended under subsection 
<f><4> of which the applicant is notified>, the 
applicant may file a petition with the Direc
tor requesting compliance with the require
ments of this section. When such petition is 
filed, the Director shall take immediate 
steps to correct the situation giving rise to 
the petition and shall immediately notify 
the applicant of such steps. 

(3) If, within 30 days after a petition is 
filed under paragraph (2), the processing of 
the application has not been brought into 
confonnity with the requirements of this 
section, or the application has been brought 
into confonnity with such requirements but 
the Director has not so notified the appli
cant, the applicant may bring an action in 
an appropriate United States district court 
for a restraining order, a temporary or per
manent injunction, or other appropriate 
relief, to require compliance with the re
quirements of this section. The United 
States district courts shall have jurisdiction 
to provide such relief, as appropriate. 

VIOLATIONS 
SEC. 13. (a) IN GENERAL.-Except as provid

ed in subsection (b) of this section. whoever 
knowingly violates any provision of thts Act 
or any regulation, order, or license issued 
thereunder shall be fined not more than 
five times the value of the exports involved 
or $50,000, whichever is greater, or impris
oned not more than 5 years, or both. 

(b) WILLFUL VIOLATIONS.-<1) Wb.oever 
willfu1v exports anything contrary to any 
provision of this Act or any regulation, 
order, or license issued thereunder, with 
knowledge that such exports will be used 
for the benefit of any country to which ex
ports are restricted for national security or 
foreign policy purposes-

<A> except in the case of an individual, 
shall be fined not more than five times the 
value of the exports involved or $1,000,000, 
whichever is greater; and 

<B> in the case of an 1".ldividual, shall be 
fined not more than $25:J,ooo, or imprisoned 
not more than 10 years, or both. 

<2> Any person who is issued a validated li
cense under this Act for the export of any 
good or technology to a controlled country 
and who, with knowledge that such a good 
or technology is being used by such con
trolled country for military or intelligence 
gathering purposes contrary to the condi
tions under which the license was issued, 
willfully fails to report such use to the Sec
retary of Defense-

<A> except in the case of an individual, 
shall be fined not more than five times the 
value of the exports involved or $1,000,000, 
whichever is greater; and 

<B> in the case of an indidvidual, shall be 
fined not more than $250,000, or imprisoned 
not more than 5 years, or both. 
For the purpose of this paragraph, the term 
"controlled country" means any country de
scribed in section 620(!) of the Foreign As
sistance Act of 1961. 

(C) CIVIL PENALTIES; ADMINISTRATIVE SANC
TIONS.-( 1 > The head of any department or 
agency exercising any functions under this 
Act, or any officer or employee of such de
partment or agency specifically designated 
by the head thereof, may impose a civil pen
alty not to exceed $10,000 for each violation 
of this Act or any regulation, order, or li
cense issued under this Act, either in addi
tion to or in lieu of any ot:1er liability or 
penalty which may be imposed, except that 
the civil penalty for each such violation in
volving national security controls imposed 
under section 7 of this Act or controls im
posed on the export of defense articles and 
defense services under section 38 of the 
Arms Export Control Act may not exceed 
$100,000. 

<2><A> The Authority under this Act to 
suspend or revoke the authority of any 
United States person to export goods or 
technology may be used with respect to any 
violation of the regulations issued pursuant 
to section lO<a> of this Act. 

<B> Any administrative sanction <includ
ing any civil penalty or any suspension or 
revocation of authority to export> imposed 
under this Act for a violation of the regula
tions issued pursuant to section lO<a> of this 
Act may be imposed only after notice and 
opportunity for an agency hearing on the 
record in accordance with sections 554 
through 557 of title 5, United States Code. 

<C> Any charging letter or other document 
initiating administrative proceedings for the 
imposition of sanctions for violations of the 
regulations issued pursuant to section lO<a> 
of this Act shall be made available for 
public inspection and copying. 

(d) PAYMENT OF PENALTIES.-The payment 
of any penalty imposed pursuant to subsec
tion <c> may be made a condition, for a 
period not exceeding one year after the im
position of such penalty, to the granting, 
restoration, or continuing validity of any 
export license, permission, or privilege 
granted or to be granted to the person upon 
whom such penalty is imposed. In addition, 
the payment of any penalty imposed under 
subsection <c> may be deferred or suspended 
in whole or in part for a period of time no 
longer than any probation period <which 
may exceed one year> that may be imposed 
upon such person. Such a deferral or sus
pension shall not operate as a bar to the col
lection of the penalty in the event that the 
conditions of the suspension, deferral, or 
probation are not fulfilled. 

<e> REFUNI>s.-Any amount paid in £Stis
faction of any penalty imposed pursuant to 
subsection <a> shall be covered into the 
Treasury as a miscellaneous receipt. The 
head of the department or agency con
cerned may, in his discretion, refund any 
such penalty, within 2 years after payment, 
on the ground of a material error of fact or 
law in the imposition of the penalty. Not
withstanding section 1346Ca> of title 28, 
United States Code, no action for the 
refund of any such penalty may be main
tained in any court. 

(f) ACTIONS FOR RECOVERY OF PENALTIES.
In the event of the failure of any person to 
pay a penalty imposed pursuant to subsec
tion Cc), a civil action for the recovery there
of may, in the discretion of the head of the 
department or agency concerned, be 
brought in the name of the United States. 
Except as provided in this subsection and in 
subsection Cd>, no such liability shall be as
serted, claimed, or recovered upon by the 
United States in any way unless it has previ
ously been reduced to judgment. 

. 
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(g) OTHER AUTHORITIES.-Nothing in sub

section <c>. (d), or (f) limits-
<1> the availability of other administrative 

or judicial remedies with respect to viola
tions of this Act, or any regulation, order, or 
license issued under this Act; 

<2> the authority to compromise and settle 
administrative proceedings brought with re
spect to violations of this Act, or any regula
tion, order, or license issued under this Act; 
or 

<3> the authority to compromise, remit or 
mitigate seizures and forfeitures pursuant 
to section l<b> of title VI of the Act of June 
15, 1917 (22 u.s.c. 40l<b)). 

ENFORCEMENT 
SEC. 14. (a) GENERAL AUTHORITY.-To the 

extent necessary or appropriate to the en
forcement of this Act or to the imposition of 
any penalty, forfeiture, or liability arising 
under the Export Control Act of 1949, the 
Export Administration Act of 1969, or the 
Export Administration Act of 1979, the 
head of any department or agency exercis
ing any function thereunder <and officers or 
employees of such department or agency 
specifically designated by the head thereof) 
may make such investigations and obtain 
such information from, require such reports 
or the keeping of such records by, make 
such inspection of the books, records, and 
other writings, premises, or property of, and 
take the sworn testimony of, any person. In 
addition, such officers or employees may ad
minister oaths or affirmations, and may by 
subpena require any person to appear and 
testify or to appear and produce books, 
records, and other writings, or both, and in 
the case of contumacy by, or refusal to obey 
a subpena issued to, any such person, a dis
trict court of the United States, after notice 
to any such person and hearing, shall have 
Jurisdiction to issue an order requiring such 
person to appear and give testimony or to 
appear and produce books, records, and 
other writings, or both, and any failure to 
obey such order of the court may be pun
ished by such court as a contempt thereof. 

<b> IloroNITY.-No person shall be ex
cused from complying with any require
ments under this section because of his 
privilege against self-incrimination, but the 
immunity provisions of section 5002 of title 
18, United States Code, shall apply with re
spect to any individual who specifically 
claims such privilege. 

<c> CoNFIDENTIALITY.-Except as otherwise 
provided by the third sentence of section 
10<b><2> and by section 13<c><2><C> of this 
Act, information obtained under this Act on 
or before the date of enactment of this Act, 
which is deemed confidential, including 
Shipper's Export Declarations, or with ref
erence to which a request for confidential 
treatment is made by the person furnishing 
such information, shall be exempt from dis
closure under section 552 of title 5, United 
States Code, and such information shall not 
be published or disclosed unless the Direc
tor in his sole discretion determines that 
the withholding thereof is contrary to the 
national interest. Information obtained 
under this Act or the Export Administration 
Act of 1979 after June 30, 1980, may be 
withheld only to the extent permitted by 
statute, except that information obtained 
for the purpose of ~onsideration of, or con
cerning, license applications under this Act 
or the Export Administration Act of 1979 
shall be withheld from public disclosure 
unless the release of such information is de
termined by the Director in his sole discre
tion to be in the national interest. This sub
section shall not affect any judicial proceed-

ing commenced under section 552 of title 5, 
United States Code, to obtain access to boy
cott reports submitted prior to October 31, 
1976, which was pending on May 15, 1979; 
but such proceeding shall be continued as if 
this Act had not been enacted. 

<2> Nothing in this Act shall be construed 
as authorizing the withholding of informa
tion from the Congress or from the General 
Accounting Office. All information obtained 
at any time under this Act or previous Acts 
regarding the control of exports, including 
any report or license application required 
under this Act, shall be made available to 
any committee or subcommittee of Congress 
of appropriate jurisdiction upon request of 
the chairman or ranking minority member 
of such committee or subcommittee. No 
such committee or subcommittee, or 
member thereof, shall disclose any informa
tion obtained under this Act or previous 
Acts regarding the control of exports which 
is submitted on a confidential basis unless 
the full committee determines that the 
withholding of that information is contrary 
to the national interest. Notwithstanding 
paragraph <1> of this subsection, informa
tion referred to in the second sentence of 
this paragraph shall, consistent with the 
protection of intelligence, counterintelli
gence, and law enforcement sources, meth
ods, and activities, as determined by the 
agency that originally obtained the infor
mation, and consistent with the provisions 
of section 313 of the Budget and Accounting 
Act, 1921, be made available only by that 
agency, upon request, to the Comptroller 
General of the United States or to any offi
cer or employee of the General Accounting 
Office who is authorized by the Comptroller 
General to have access to such information. 
No officer or employee of the General Ac
counting Office shall disclose, except to the 
Congress in accordance with this paragraph, 
any such information which is submitted on 
a confidential basis and from which any in
dividual can be identified. 

<3> Departments or agencies which obtain 
information which is relevant to the en
forcement of this Act shall furnish such in
formation to the department or agency with 
enforcement responsibilities under this Act 
to the extent consistent with the protection 
of intelligence, counterintelligence, r.nd law 
enforcement sources, methods, and activi
ties, except that-

<A> the provisions of this paragraph shall 
not apply to information subject to the re
strictions set forth in section 9 of title 13, 
United States Code; and 

<B> return information, as defined in sub
section <b> of section 6103 of the Internal 
Revenue Code of 1954, may be disclosed 
only as authorized by such section. 

(d) REPORTING REQUIRJ:MJ:NTS. In the ad
ministration of this Act, reporting require
ments shall be so designed as to reduce the 
cost of reporting, recordkeeping, and export 
documentation required under this Act to 
the extent feasible consistent with effective 
enforcement and compilation of useful 
trade statistics. Reporting, recordkeeping, 
and export documentation requirements 
shall be periodically reviewed and revised in 
the light of developments in the field of in
formation technology. 

<e> SIKPLIFICATION or REGULATIONs.-The 
Director, in consultation with appropriate 
United States Government departments and 
agencies and with appropriate technical ad
visory committees established under section 
7(g), shall review the regulations issued 
under this Act and the commodity control 
list in order to determine how compliance 

. 

with the provisions of this Act can be facili
tated by simplifying such regulations, by 
simplifying or clarifying such list, or by any 
other means. 
EXEMPTION FROM CERTAIN PROVISIONS RELAT

ING TO ADMINISTRATIVE PROCEDURE AND .JU
DICIAL REVIEW 

SEC. 15. <a> Ex!:MPT10N.-Except as provid
ed in section 13<c><2>, the functions exer
cised under this Act are excluded from the 
operation of sections 551, 553 through 559, 
and 701 through 706 of title 5, United States 
Code. 

(b) PuBLic PARTICIPATION.-It is the intent 
of the Congress that, to the extent practica
ble, all regulations imposing controls on ex
ports under this Act be issued in proposed 
form with meaningful opportunity for 
public comment before taking effect. In 
cases where a regulation imposing controls 
under this Act is issued with immediate 
effect, it is the intent of the Congress that 
meaningful opportunity for public comment 
also be provided and that the regulation be 
reissued in final form after public comments 
have been fully consiclered. 

ANNUAL REPORT 
SEC. 16. (a) CONTENTS.-Not later than De

cember 31 of each year, the Direc!.or shall 
submit to the Congress a report on the ad
ministration of this Act during the preced
ing fiscal year. All agencies shall cooperate 
fully with the Director in providing infor
mation for such report. Such report shall 
include detailed information with respect 
to-

(1 > the implementation of the policies set 
forth in section 3; 

<2> general licensing activities under sec
tions 7, 8, and 9, and any changes in the ex
ercise of the authorities contained in sec
tions 7<a>. 8(a), and 9Ca>; 

<3> the results of the review of United 
States policy toward individual countries 
pursuant to section 7<b>; 

<4> the results, in as much detail as may 
be included consistent with the national se
curity and the need to maintain the confi
dentiality of proprietary information, of the 
actions, including reviews and revisions of 
export controls maintained for national se
curity purposes, required by section 7<c><3>; 

(5) actions taken to carry out section 7<d>; 
<6> changes in categories of items under 

export control referred to in section 7<e>; 
<7> determinations of foreign availability 

made under section 7Cf), the criteria used to 
make such determinations, the removal of 
any export controls under such section, and 
any evidence demonstrating a need to 
impose export controls for national security 
purposes notwithstanding foreign availabil
ity; 

<8> actions taken in compliance with sec
tion 7Cf><5>; 

(9) consultations with the technical advi
sory committees established pursuant to 
section 7(g), the use made of the advice ren
dered by such committees, and the contribu
tions of such committees toward implement
ing the policies set forth in this Act; 

<10> the effectiveness of export controls 
imposed under section 8 in furthering the 
foreign policy of the United States; 

<11> export controls and monitoring under 
section 9; 

<12> the information contained in the re
ports required by section 9Cb><2>, together 
with an analysis of-

<A> the impact on the economy and world 
trade of shortages or increased prices for 
commodities subject to monitoring under 
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this Act or section 812 of the Agricultural 
Act of 1970; 

<B> the worldwide supply of such commod
ities; and 

<C> actions being taken by other countries 
in response to such shortages or increased 
prices; 

<13> actions taken by the President and 
the Director to carry out the antiboycott 
policies set forth in section 3<5> of this Act; 

<14> organizational and procedural 
changes undertaken in furtherance of the 
policies set forth in this Act, including 
changes to increase the efficiency of the 
export licensing process and to fulfill the re
quirements of section 12, including an anal
ysis of the time required to process license 
applications, the number and disposition of 
export license applications taking more 
than 90 days to process, and an accounting 
of appeals received, court orders issued, and 
actions taken pursuant thereto under sub
section <J> of such section; 

<15> delegations of authority by the Presi
dent as provided in section 6<e> of this Act; 

<16> efforts to keep the business sector of 
the Nation informed with respect to policies 
and procedures adopted under this Act; 

<17> any reviews undertaken in further
ance of the policies of this Act, including 
the results of the review required by section 
14<d>, and any action taken, on the basis of 
the review required by section 14<e>. to sim
plify regulations issued under this Act; 

<18> violations under section 13 and en
forcement activities under section 14; and 

<19) the issuance o: regulations under the 
authority of this Act, including an explana
tion of each case in which regulations were 
not issued in accordance with the first sen
tence of section 15<b>. 

(b) REPORT ON CERTAIN EXPORT CoN
TROLS.-To the extent that the President de
termines that the policies set forth in sec
tion 3 of this Act require the control of the 
export of goods and technology other than 
those subject to multilateral controls, or re
quire more stringent controls than the mul
tilateral controls, the President shall in
clude in each annual report the reasons for 
the need to impose, or to continue to 
impose, such controls and the estimated do
mestic economic impact on the various in
dustries affected by such controls. 

(C) REPORT ON NEGOTIATIONS.-The Presi
dent shall include in each annual report a 
detailed report on the progress of the nego
tiations required by section 7<J>. until such 
negotiations are concluded. 

REGULATORY AUTHORITY 
SEC. 17. The President and the Director 

may issue such regulations as are necessary 
to carry out the provisions of this Act. Any 
such regulations issued to carry out the pro
visions of section 7<a>. 8<a>. 9(a), or lO<b> 
may apply to the financing, transporting, or 
other servicing of exports and the participa
tion therein by any person. 

TRANSFER OF FUNCTIONS 
SEC. 18. (a) TRANSFERS TO DIRECl'OR.-ln 

addition to authorities and responsibilities 
elsewhere provided for in this Act, there are 
transferred to the Office of Strategic Trade 
the following functions and authorities: 

<1> those of the Offices of East-West 
Trade and Munitions Control of the Depart
ment of State with respect to the munitions 
list pursuant to the Arms Export Control 
Act; and 

<2> such other functions and authorities, 
not specifically or otherwise vested or dele
gated by statute, as the Director, in consul
tation with the Director of the Office of 

Management and Budget, determine to be 
appropriate. 

(b) INCIDENTAL TRANSFERS.-The Director 
of the Office of Management and Budget, in 
consultation with the Director, is author
ized and directed to make such determina
tions as may be necessary with regard to the 
transfer of functions which relate to or are 
utilized by an agency, commission or other 
body, or component thereof affected by this 
Act, to make such additional incidental dis
positions of personnel, assets, liabilities, 
contracts, property, records, and unexpend
ed balances of appropriations, authoriza
tions, allocations, and other funds held, 
used, arisil:g from, available to, or to be 
made available in connection with the func
tions transferred by this Act, as he may 
deem necessary to accomplish the purposes 
of this Act. 

EFFECT ON OTHER ACTS 

SEC. 19. (a) IN GENERAL.-Nothing con
tained in this Act shall be construed to 
modify, repeal, supersede, or otherwise 
affect the provisions of any other laws au
thorizing control over exports of any com
modity. 

(b) COORDINATION OF CONTROLS.-The au
thority granted to the President under this 
Act shall be exercised in such manner as to 
achieve effective coordination with the au
thority exercised under section 38 of the 
Arms Export Control Act (22 U.S.C. 2778). 

(C) CIVIL AIRCRAFT EQUIPMENT.-Notwith
standing any other provision of law, any 
product < 1 > which is standard equipment, 
certified by the Federal Aviation Adminis
tration, in Civil aircraft and is an integral 
part of such aircraft, and <2> which is to be 
exported to a country other tha.i a con
trolled country, shall be subject to export 
controls exclusively under this Act. Any 
such product shall not be subject to controls 
under section 38Cb><2> of the Arms Export 
Control Act. For purposes of this subsec
tion, the term "controlled country" means 
any country described in section 620Cf> of 
the Foreign Assistance Act of 1961. 

(d) NONPROLIFERATION CONTROLS.-(!) 
Nothing in section 7 or 8 of this Act shall be 
construed to supersede the procedures pub
lished by the President pursuant to section 
309Cc> of the Nuclear Non-Proliferation Act 
of 1978. 

<2> With respect to any export license ap
plication which, under the procedures pub
lished by the President pursuant to section 
309<c> of the Nuclear Non-Proliferation Act 
of 1978, is referred to the Subgroup on Nu
clear Export Coordination or other inter
agency group, the provisions of section 12 of 
this Act shall apply with respect to such li
cense application only to the extent that 
they are consistent with such published pro
cedures, except that if the processing of any 
such application under such procedures is 
not completed within 180 days after the re
ceipt of the application by the Director, the 
applicant shall have the rights of appeal 
and court action provided in section 12<J> of 
this Act. 

(e) TERlinNATION OF OTHER AUTHORITY.
On October 1, 1979, the Mutual Defense As
sistance Control Act of 1951 <22 U.S.C. 1611-
1613d>, is superseded. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 20. (a) RZQUIRDIENT OF AUTHORIZING 

LEGISLATION.-Notwithstanding any other 
provision of law, no appropriation shall be 
made under any law to the Department of 
Commerce for expenses to carry out the 
purposes of this Act unless previously and 
specifically authorized by law. 

<b> AUTHORIZATION.-There are authorized 
to be appropriated to carry out the purposes 
of this Ac~ 

<1> $9,659,000 for each of the fiscal years 
1982 and 1983; and 

<2> such additional amounts, for each such 
fiscal year, as may be necessary for in
creases in salary, pay, retirement, other em
ployee benefits authorized by law, and other 
nondiscretionary costs. 

EFFECTIVE DATE 
SEC. 21. This Act shall take effect upon 

the expiration of the Export Administration 
Act of 1979. 

TERMINATION DATE 
SEC. 22. This authority granted by this Act 

terminates on September 30, 1984, or upon 
any prior date which the President by proc
lamation may designate. 

SAVINGS PROVISIONS 
SEC. 23. <a> IN GENERAL.-All delegations, 

rules, regulations, orders, determinations, li
censes, or other forms of administrative 
action which have been made, issued, con
ducted, or allowed to become effective under 
the Export Control Act of 1949, the Export 
Administration Act of 1969, or the Export 
Administration Act of 1979 and which are in 
effect at the time this Act takes effect shall 
continue in effect according to their terms 
until modified, superseded, set aside, or re
voked under this Act. 

(b) ADMINISTRATIVE PROCEEDINGS.-This 
Act shall not apply to any administrative 
proceedings commenced or any application 
for a license made, under the Export Ad
ministration Act of 1979, which is pending 
at the time this Act takes effect. 

TECHNICAL AMENDMENTS 
SEC. 24. (a) Section 38<e> of the Arms 

Export Control Act <22 U.S.C. 2778<e» is 
amended by striking out "section 11 of the 
Export Administration Act of 1979, and by 
subsections <a> and <c> of section 12 of such 
Act" and inserting in lieu thereof "section 
13 of the Office of Strategic Trade Act of 
1982 and by subsections <a> and <c> of sec
tion 14 of such Act". 

<b><l> Section 103Cc> of the Energy Policy 
and Conservation Act <42 U.S.C. 6212<c» is 
amended by striking out "Export Adminis
tration Act of 1979" and inserting in lieu 
thereof "Office of Strategic Trade Act of 
1982". 

<2> Section 254<e><3> of such Act <42 U.S.C. 
6274<e><3» is amended by striking out "sec
tion 12 of the Export Administration Act of 
1979" and inserting in lieu thereof "section 
14 of the Office of Strategic Trade Act of 
1982". 

<c> Section 993<c><2><D> of the Internal 
Revenue Code of 1954 <26 U.S.C. 
993Cc)(2)(D)) is amended-

<1> by stri.kfng out "7<a> of the Export Ad
ministration Act of 1979" and inserting in 
lieu thereof "9Ca> of the Office of Strategic 
Trade Act of 1982"; and 

<2> by striking out "CA)'' and inserting in 
lieu thereof "CC>". 

Cd> Section 5313 of title 5, United States 
Code, is amended by adding at the end 
thereof the following item: 

"Director of Strategic Trade.". 
<e> Section 5315 of such title is amended 

by adding at the end thereof the following: 
"Assistant Directors, Office of Strategic 

Trade (4).". 

r' 
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AMENDMENTS TO THE NATIONAL SECURITY ACT 

OF 1947 

SEC. 25. The fourth paragraph of section 
lOI<a> of the National Security Act of 1947 
<50 U.S.C. 402<a» is amended-

< 1> by redesignating clauses (5), <6>. and 
<7> as clauses <6>, <7>, and (8), respectively; 
and 

(2) by inserting after clause <4> the follow
ing new clause: 

" (5) the Director of Strategic Trade;". 
Mr. COHEN. Mr. President, I am 

pleased to join as a cosponsor of the 
Office of Strategic Trade Act of 1982. 
Senator GARN and I actively pursued 
similar legislation in the last Congress, 
and I congratulate him on his contin
ued commitment to this concept. 

I have long been concerned about 
the degree to which the Soviet Union 
uses U.S. technology in weapons devel
opment. Acquiring U.S. technology is 
given a very high priority and directed 
by the highest levels of the Soviet 
Government. The Soviets employ all 
means available to them to obtain 
American know-how, including exploi
tation of existing scientific exchanges, 
intelligence services, and industrial es
pionage. 

Our country has an agreement with 
the Soviet Union regarding the inter
national research and exchange pro
gram <IREX> which provides students 
the opportunity to study abroad. 
While most U.S. students in the Soviet 
Union are studying history and fine 
arts, Soviet students come to this 
country to study computers and the 
hard sciences at our leading universi
ties. In the past 2 years, more than a 
third of the 50 proposals offered under 
one part of the IREX program had to 
be rejected or modified in order to 
minimize the technology loss. 

An even more common technology 
drain is that found through scientific 
visits to academic conferences and at
tendance at commercial trade fairs. 
Soviets need only a visa approved by 
the State Department to enter the 
United States for this purpose. A 
Soviet scientist, for example, was able 
to study fuel-air explosives in this 
country and to return to the Soviet 
Union to work on related weapons de
velopment. 

The vast majority of militarily sig
nificant technology obtained by the 
Soviet Union is acquired through in
telligence agencies of the Soviets and 
other Eastern European countries. 
The legal acquisitions are also impor
tant, since many times the combina
tion of the knowledge of both sources 
is critical for developing the complete 
capability. The Soviets, for example, 
purchased, illegally and legally, high
technology microelectronics equip
ment that enabled them to enhance 
the sophistication of a wide range of 
military systems. 

A recent hearing by the Permanent 
Subcommittee on Investigations point
ed out the extent to which industrial 
espionage is used as a vehicle for Sovi-

ets to obtain U.S. technology. I heard 
testimony from William H. Bell, a 
former executive from Hughes Air
craft, who is now serving time in Fed
eral prision for selling classified mate
rial to a Polish spy. The story of Mr. 
Bell is a classic case of industrial espio
nage where the Polish agent was able 
to appeal to Mr. Bell after learning of 
his vulnerable personal situation. A 
recent divorce and remarriage had 
strained Mr. Bell's personal finances, 
and over a period of time, he disclosed 
to the Polish agent, and most likely to 
the Soviets, radar systems for some of 
our most sophisticated weapons, in
cluding the B-1 and Stealih bombers, 
all-weather radar for tanks, and a 
NATO air-defense system. 

I congratulate this administration 
for being the first to recognize the se
riousness of the technology drain 
problem. But many practical obstacles 
remain. How do we balance the need 
for effective restraint in controlling 
exports with the basic rights of the 
citizens of our free society? How can 
we best utilize and organize the re
sources to enforce a strong export con
trol policy? And how can we encourage 
the cooperation of our allies in curb
ing their own exports of high technol
ogy to the Soviet bloc countries? 

I feel that the Office of Strategic 
Trade Act of 1982, by establishing an 
independent office to oversee export 
control policy, is an important first 
step in improving this process. The or
ganizat1onal structure would signal 
the importance of these functions, 
both to the Soviets and to our allies. 
The Commerce Department, which 
now has the responsibility of deter
mining export policies. has an inher
ent conflict of interest in being re
sponsible both for export promotion 
and for controlling exports that have 
strategic significance. 

I expressed my frustration at recent 
PSI hearings that voluminous hearing 
records exist documenting the extent 
of the problem, but no action has been 
taken. I commend Senator GARN for 
taking action by introducting this bill, 
and I am pleased to lend my support 
to this effort. 
• Mr. MOYNIHAN. Mr. President, for 
several years I have been concerned 
about serious flaws in our policies on 
trade with the Soviet Union and other 
Warsaw Pact nations. During the past 
decade, we observed a major military 
buildup by the Soviets, in which they 
outspent us by $100 billion for strate
gic forces alone, while the United 
States relaxed restrictions on transfer 
of its high technology and equipment. 

The consequences of improvident 
export licensing practices and inad
equate enforcement of controls were 
brought home in a study by the Direc
tor of Central Intelligence, which was 
conducted at the request of the Select 
Committee on Intelligence, of which I 
am vice chairman. I shall submit a 

copy of the unclassified version of this 
report, released in April 1982, for the 
RECORD at the end of my remarks. 

The DCI's study confirmed what 
many of us had previously warned was 
the case. It stated that the technologi
cal superiority of the United States 
and its allies, which is critical to the 
preservation of a credible counterforce 
to the quantitative edge of the 
Warsaw Pact, is "eroding as the Soviet 
Union and its allies introduce more so
phisticated weaponry-weapons that 
all too often are manufactured with 
the direct help of Western technolo
gy." 

The study goes on to point out that 
the Soviets have been very successful 
in acquiring both classified and unclas
sified Western technology obtained 
through the KGB and other organiza
tions using both clandestine and overt 
collection methods. Stemming the 
flow of technology to the Soviets, the 
DCI concluded, is one of the "most 
complex and urgent issues facing the 
free world today." 

While the intelligence community 
can identify and analyze the nature of 
the pPOblem, it is not it.c:; responsibility 
to formulate and execute strategic 
trade policies. Since the adoption of 
the Export Control Act of 1949 these 
functions have been the primary re
sponsibility of the Department of 
Commerce in so far as they concern 
commercial technologies and goods 
which have military applications. In 
addition, Commerce has been responsi
ble for promoting foreign trade. Over 
the years, the Department has vigor
ously advanced the interests of export
ers seeking to expand their markets in 
the Communist world. Unhappily, and 
perhaps understandably, it has not 
given anywhere near comparable em
phasis to its export control duties, 
much to the detriment of national se
curity. 

Because of the Commerce Depart
ment's failure to carry out the con
gressional mandate to protect national 
security, I joined several of my col
leagues in 1979 in offering several 
amendments to the Export Adminis
tration Act, which were designed to 
enhance the authorities of the Secre
tary of Defense and tighten the crite
ria for approval of export licenses. 
These amendments were adopted, but 
they left the Commerce Department 
primarily responsible for administer
ing the control machinery. 

Evidence has recently come to light 
indicating that the Congress should 
take the next logical step, which is to 
remove the export control function 
from the Commerce Department and 
thereby eliminate the institutional 
conflict of interest. In May. the 
Senate Permanent Subcommittee on 
Investigations received extended testi
mony that indicated significant weak
nesses persist in the Department's 
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compliance program. In June, no less 
an authority than the Inspector. Gen
eral of the Commerce Department 
issued a report of investigation which 
found similar problems including: 

No comprehensive approval of an ef
fective overall strategy to address the 
Nation's technology leakage problem; 

Insufficient trained personnel, travel 
funds, and support services; 

Failure to use modern intelligence 
and investigative techniques; 

Inadequate management direction 
and leadership. 

The Inspector General pointed out 
that many of the problems highlight
ed in his report had been identified 
previously and that the Commerce De
partment had failed to correct them 
"despite strong public statements by 
present and past administrations in 
support of tight controls over the 
export of high and dual-use technol
ogies." 

The report concluded that: "This 
failure raises serious questions about 
the Department's commitment to, and 
ability to enforce the Export Adminis
tration Act of 1979." 

I am therefore today joining my col
league on the Select Committee on In
telligence, the Senator from Utah, in 
introducing the Office of Strategic 
Trade Act of 1982. The bill would es
tablish an Office of Strategic Trade 
COST> as a new independent agency, 
with a Director who would be appoint
ed by the President with the advice 
and consent of the Senate and would 
be made a member of the National Se
curity Council. The Office would be 
given the authorities now carried out 
by Commerce under the Export Ad
ministration Act. In order to assure 
close coordination, the commercial li
censing functions relating to defense 
articles, now exercised by the State 
Department under the Arms Export 
Control Act, would also be transferred 
to the OST. 

Mr. President, this bill should not be 
viewed as the final edifice, but only as 
a potential first step in developing a 
clear, coherent, and consistent strate
gic trade policy. It is possible that this 
legislation could be strengthened by 
appropriate amendments. In addition, 
it is important to keep in mind that, 
whatever legislation we may enact, the 
primary responsibility for formulating 
export control policy and seeing that 
it is properly implemented will remain 
with the President. The West Europe
an reaction to the administration's 
sanctions to prevent the supply of 
parts for the Trans-Siberian Gas Pipe
line is a consequence of the adminis
tration's earlier failure to make its op
position to that project clear and un
equivocal. My colleagues will recall 
that the President proposed at Ottawa 
in July 1981 that the West not provide 
credits and technology to build the 
pipeline. A few days later, the credibil
ity of that position was undermined 

when the administration approved the 
sale of pipelaying equipment to 
Moscow. 

Similarly, the administration asserts 
that its grain sales policy takes a.dvan
tage of Soviet dependency on imports 
and serves Western interests by de
pleting Moscow's hard currency re
serves. However, it conveniently over
looks the fact that, when the Carter 
grain embargo was terminated, con
trols were also removed on exports of 
phosphates which will increase Soviet 
crop yields. 

The fore going are problems that are 
well within the existing statutory au
thorities to remedy. What has been 
lacking has been clear policy direction 
and implementation. There are limits 
to what legislation can accomplish, 
but Congress will and must make the 
effort if the executive branch fails to 
do so. We offer this bill in a construc
tive and bipartisan spirit and in the 
hope that it will contribute to much 
needed and long overdue improve
ments in our export control system. 

The report follows: 
SOVIET ACQUISITION OF WESTERN 

TECHNOLOGY 

INTRODUCTION 

The United States and its Allies tradition
ally have relied on the technological superi
ority of their weapons to preserve a credible 
counterforce to the quantitative superiority 
of the Warsaw Pact. But that technical su
periority is eroding as the Soviet Union and 
its Allies introduce more and more sophisti
cated weaponry-weapons that all too often 
are manufactured with the direct help of 
Western technology.1 Stopping the Soviets' 
extensive acquisition of military-related 
Western technology-in ways that are both 
effective and appropriate in our open socie
ty-is one of the most complex and urgent 
issues facing the Free World today. 

This report describes the Soviet program 
to acquire US and Western technology, the 
acquisition mechanisms used, the spectrum 
of We.;tern acquisitions that have contribut
ed to Soviet military might, the projected 
Soviet priority needs for Western technolo
gy, and the problems of effectively stem
ming the transfer of Western technology 
that could someday find application in 
weapons used to threaten the West. 
SOVIET ACQUISITION OP' WESTERN TECHNOLOGY: 

A NATIONAL-LEVEL PROGRAK 

Since at least the 1930's the Soviet Union 
has devoted vast amounts of its financial 
and manpower resources to the acquisition 
of Western technology that would enhance 
its military power and improve the efficien
cy of its military manufacturing technology. 
Today this Soviet effort is massive, well 
planned, and well managed-a national-level 
program approved at the highest party and 
governmental levels. 

This program accords top priority to the 
military and military-related industry, and 

1 While there are numerous interpretations of 
"technology" for weapons, it is defined in this 
report as the application of scientific knowledge, 
technical information, know-how, critical materlals, 
keystone manufacturing and test equipment, and 
end products which are essential to the research 
and development as well as the series manufacture 
of modem high-quality weapons and military 
equipment. Western technology is defined as that 
technology developed by the Free World. 

major attention is also given to the civilian 
sectors of Soviet industry that support mili
tary production. 

The Soviets and their Warsaw Pact allies 
have obtained vast amounts of militarily sig
nificant Western technology and equipment 
through legal and illegal means. They have 
succeeded in acquiring the most advanced 
Western technology by using, in part, their 
scientific and technological agreements with 
the West to facilitate access to the new 
technologies that are emerging from the 
Free World's applied scientific research ef
forts; by spending their scarce hard curren
cy to illegally purchase controlled equip
ment, as well as to legally purchase uncon
trolled advanced Western technologies 
having military-industrial applications; and 
by tasking their intelligence services to ac
quire illegally those U.S. and Western tech
nologies that are classified and export con
trolled. 

The Soviets have been very successful in 
acquiring Western technology by blending 
acquisitions legally and illegally acquired by 
different government organizations. The 
Soviet intelligence services-the Soviet 
Committee for State Security <KGB) and 
the Chief Intelligence Directorate of the 
Soviet General Staff CGRU>-have the pri
mary responsibility for collecting Western 
classified, export-controlled, and proprie
tary technology, using both clandestine and 
overt collection methods. They in turn 
make extensive use of many of the East Eu
ropean Intelligence Services; for their ef
forts in acquiring Western technology, these 
countries are paid in part with Soviet mili
tary equipment and weapons. 

Clandestine acquisition of the West's most 
advanced military-related equipment and 
know-how by the KGB and GRU is a major 
and growing problem. 

These intelligence organizations have 
been so successful at acquiring Western 
technology that the manpower levels they 
allocate to this effort have increased signifi
cantly since the 1970s to the point where 
there are now several thousand technology 
collection officers at work. These personnel, 
under various covers ranging from diplo
mats to journalists to trade officials, are as
signed throughout the world. 

Soviet foreign trade organizations, or en
terprises, although quasi-independent enti
ties, are partially subordinated to the Minis
try of Foreign Trade, and their activities are 
closely coordinated by this Ministry. 

They have major responsibillties for both 
legal and illegal acquisitions and purchases; 
they work closely with the KGB and GRU 
in arranging trade diversions. East Europe
an trade companies assist them in clandes
tine and illegal acquisition operations. 

Official Soviet and East European science 
and technology CS&T> organizations also 
play a major role in both open and clandes
tine acquisition of Western technology. The 
Soviet State Committee for Science and 
Technology CGKNT> is the key player in ar
ranging government-to-government science 
and technology agreements to facilltate 
access to and the acquisition of established 
as well as new technologies, including those 
just emerging from Western universities, 
laboratories, and high-technology firms. It 
is the GKNT that oversees the allocation of 
scarce Soviet hard currency for the legal 
purchase by various Soviet organizations of 
selected Western technology for Soviet mili
tary purposes. If the GKNT is unable to ac
quire the necessary technology by open or 
legal means, it tasks Soviet intelligence to 
clandestinely acquire the technology. 
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It is the well-organized and well-coordinat

ed use of all these organizations that has 
made the Soviet program to acquire West
ern technology so successful. As a result, 
the Soviets have acquired militarily signifi
cant technologies and critically important 
industrial Western technologies that have 
benefited every major Soviet industry en
gaged in the research, development, and 
production of weapon systems. 
SOVIET MECHANISMS FOR ACQUIRING WESTERN 

TECHNOLOGY 

Soviet acquisition mechanisms include: 
legal means through open literature, 
through legal trade channels, and through 
student scientific and technological ex
changes and conferences; illegal means 
through trade channels that evade US and 
Western <i.e. C0Com>2 export controls, in
cluding acquisitions by their intelligence 
services through recruited agents and indus
trial espionage. While a large volume of 
technology is acquired by nonintelligence 
personnel, the overwhelming majority of 
what the United States considers to be mili
tarily significant technology acquired by 
and for the Soviets was obtained by the 
Soviet intelligence services and their surro
gates among the East European intelligence 
services. However, legal acquisitions by 
other Soviet organizations are important 
since it is often the combination of legally 
and illegally acquired technologies that 
gives the Soviets the complete military or 
industrial capability they need. 

Because of the priority accorded to the 
military over the civilian sectors of the 
Soviet economy, Western dual-use technolo
gy-i.e., technology with both military and 
civilian applications-almost always finds its 
way first into military industries, and subse
quently into the civilian sectors of indus
tries that support military production. 
Thus, Soviet assurances that legally pur
chased dual-use technology will be used 
solely for civilian applications can seldom be 
accepted at face value. 

Legal acquisitions generally have their 
greatest impact on the Soviets' broad indus
trial base, and thus affect military technolo
gy on a relatively long-term basis. The 
Soviet Kama Truck Plant, for example, was 
built over some seven years with massive im
ports of more than $1.5 billion worth of US 
and West European automotive production 
equipment and technology. Large numbers 
of military-specification trucks produced 
there in 1981 are now being used by Soviet 
forces in Afghanistan and by Soviet military 
units in Eastern Europe opposite NATO 
forces. Similarly, large Soviet purchases of 
printed circuit board technology and nu
merically controlled machine tools from the 
West already have benefited military manu
facturing sectors. 

The Soviets give priority to those pur
chases that meet the direct needs of the 
Soviet military-industrial complex by 
paying for them in hard currency. Over the 
past 1 o years, the Soviet legally and illegally 
purchased large quantities of Western high
technology microelectronics equipment that 
has enabled them to build their own mili
tary microelectronics industry in a short 
time. This acquired capability in microelec-

2 The Coordinating Committee <CoCom> was es
tablished in 1949 to serve as the forum for Western 
efforts to develop a system of strategic export con
trols. It is composed of the United States, the 
United Kingdom, Turkey, Portugal, Norway, the 
Netherlands, Luxembourg, Japan, Italy. Greece, 
France. the Federal Republic of Germany, Den
mark, Canada, and Belgium. 

tronics is the critical basis for the present 
wide-ranging enhancements of Soviet mili
tary systems and for their continuing so
phistication. 

Acquisitions through illegal trade chan
nels often have both industrial and military 
applications, and thus are important in the 
near term. Illegal acquisitions of technology 
fall into two general categories, both of 
which are extremely difficult to detect and 
monitor. One is the diversion of controlled 
technology from legitimate trade channels 
to prescribed destinations. This is done 
through US and foreign firms that are will
ing to engage in profitable impropriety; 
through agents-in-place in US or foreign 
firms or foreign subsidiaries of US firms; 
through Soviet and East Europe-owned 
firms locally chartered in the West; and 
through foreign purchasing agents <includ
ing arms dealers>. For instance, to evade the 
US embargo on microelectronic technology 
exports to the Soviet Union, the Soviets and 
their surrogates have set up dummy corpo
rations in the West that purchase sophisti
cated microelectronics manufacturing 
equipment. This equipment is then shipped 
and reshipped, sometimes with the knowl
edge of individuals in the companies, to dis
guise its ultimate destination-the Soviet 
Union or Eastern Europe. Both the Soviet 
and Warsaw Pact intelligence services are in 
the mainstream of this illegal technology 
trade flow. The other type of diversion is an 
in-place diversion, in which legally acquired 
technology and equipment-in the comput
er area, for example-are put to military 
end uses not authorized in export license 
applications. 

The acquisitions that most directly affect 
Soviet military development have come 
from intelligence collection and related ille
gal trade diversions. Soviet Bloc intelligence 
services have concentrated their effort in 
the United States, Western Europe, and 
Japan. These services target defense con
tractors and high-technology firms working 
on advanced technology <both classified and 
unclassified), foreign firms and subsidiaries 
of US firms abroad, and international orga
nizations with access to advanced and/or 
proprietary technology, including access to 
computer data base networks throughout 
the world. 

Both legal and illegal acquisitions of U.S. 
and Western technology and equipment are 
coordinated with information obtained 
through the complex network of interna
tional governmental scientific and technical 
agreements and exchanges that the USSR 
maintains with the advanced industrial na
tions. These include know-how, equipment, 
and computer data base collection activities 
of Soviet scientists and engineers who par
ticipate in academic, commercial, and offi
cial S&T exchanges. Visiting Soviet and 
East European technical and student dele
gations to the United States generally con
sist of expert scientists, many of whom are 
connected with classified work in their 
home countries. Such was the case with the 
Soviet scientist who managed to get as
signed to fuel-air explosives work. When he 
finished his U.S. study programs, he almost 
certainly returned to the USSR to work on 
related weapons. Other Soviet and East Eu
ropean scientists have come to the United 
States to work in the aerohydrodynamic, 
cryogenic, optic, laser, computer, magnetic 
bubble computer memory, nuclear, micro
electronic, and structural and electronic ma
terial areas. Given the military importance 
of these fields to the Soviet Union, it ap
pears likely that a high percentage of these 

scientists will work on military-related pr~ 
grams in these areas after they return 
home. 

From the beginning, Soviet candidates in 
various academic and scientific exchange 
programs have nearly always proposed re
search activities involving technologies in 
areas that have direct military applications 
and in which the Soviets are technologically 
deficient. Table 1 provides a list of the key 
high-technology fields that Soviets and East 
European visitors come to the United States 
to study, research, or discuss, many of 
which are on the U.S. Militarily Critical 
Technology List today. In each of the past 
two years, more than a third of the 50 pro
gram proposals offered under the Graduate 
Student/Young Faculty Program of the 
International Research and Exchanges 
Boa.rd <IREX> has been completely unac
ceptable in terms of prospective technology 
loss, and many other programs needed to be 
modified or have access constrained before 
the exchanges could be allowed. 

TABLE 1.-Major fields of technology of inter
est to Soviet and East European visitors to 
the United States 

Computers: 
Architecture ............. Memories. 
Automatic control ... N/C <numerically 

CAD <computer
aided design). 

Cybernetics/ 
artificial 
intelligence. 

controlled> units. 
Networks. 

Pattern recognition. 

Data bases ................. Programing. 
Image processing Robots. 

design. 
Image processing/ Software. 

retrieval. 
Materials: 

Amorphous ............... Metallurgy. 
CAD ........................... N/C machine tools. 
Composites................ Powder metals. 
Cryogenics ................ Superconductors. 
Deformation ............. Testing/NDT 

<nondestructive>. 
Semiconductors: 

CAD ........................... Design. 
Circuits...................... Ion implantation. 
Defects....................... Production 

technology. 
Devices....................... SAW <surface 

acoustic wave> 
devices. 

Communications, 
navigation, and 
control: 
Antennas................... Satellite 

Microwave/ 
millimeter waves. 

Radio wave 
propagation. 

Vehicular/ 
transportation:. 

communications. 
Signal processing. 

Telecommunica
tions. 

Marine systems........ Shipbuilding. 
Laser and optics: 

Fiber optics ............... Optics. 
Gas lasers.................. Tunable lasers. 

Nuclear physics: 
Cryogenics ................ Reactors. 
Fusion........................ Structural designs. 
Materials................... Superconductors. 
MHD 
<magnetohydro-
dynamics> 

Microbiology: 
Genetic 
engineering. 
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The Soviets correctly view the United 

States and several other Western countries 
as a continuing source of important and 
openly available scientific and technical in
formation, which they take every opportu
nity to obtain access to. Some of the unclas
sified documents so acquired are previously 
classified materials which had been down
graded to unclassified through U.S. proce
dures providing for automatic declassifica
tion after a stipulated period. When collect
ed on a massive scale and centrally proc
essed by the Soviets, this information be
comes significant because it is collectively 
used by Soviet weapons designers and weap
ons countermeasure experts. 

The Soviets also regularly attend high
technology trade shows, and attempt to visit 
commercial firms in the West, particularly 
small and medium-sized firms that are 
active in developing new technologies. 
These apparent trade promotion efforts 
often mask Soviet attempts to acquire 
emerging Western technological know-how 
before its military uses have been identified 
and government security controls have been 
applied. Emerging technologies are particu
larly vulnerable to foreign collection efforts 
of this type. 

Soviet intelligence continues to place a 
high priority on the collection of S&T infor
mation on genetic engineering and futuristic 
weapons such as lasers and particle beam 
weapons. The Soviets have been stepping up 
their efforts to acquire new and emerging 
technologies such as very-high-speed inte
grated-circuit CVHSIC> and very-large-scale 
integration <VLSI> technology from West
ern universities and commercial laboratories 
for both military and commercial applica
tions. 

Over the past few years there has been an 
increased use of Soviet- and East European
owned firms locally chartered in the United 
States and abroad to exploit Western-con
trolled and military-related technology. 
There are more than twenty Soviet- and 
East European-owned firms in the United 
States, and near the end of the 1970s there 
were more than 300 similar firms in West
ern Europe. In addition to the United 
States, heavy concentrations are in the 
United Kingdom, Sweden, the Netherlands, 
Italy, the Federal Republic of Germany, 
France, Canada, Belgium, and Austria. 
These firms are avenues for Soviet acquisi
tion of advanced Western technologies, as 
was shown when the US engineer arrested 
in late 1981 was charged with selling US 
secret documents to an East European intel
ligence officer employed by a Polish-owned 
firm chartered in Illinois. Furthermore, 
firms chartered in the United States can le
gally purchase controlled US technology 
and study it without actually violating US 
export controls unless they attempt to 
export the equipment or related technical 
data from the United States without a li
cense. 

SOVIET ACQUISITIONS AND BENEFITS 

Today's recognition of the crucial role of 
Western technology in the development and 
production of Soviet weapon systems and re
lated military equipment is not unique. 
Soviet dependence on Western technology 
was visible and clear-cut in the years imme
diately after World War II, when the Sovi
ets stole Western nuclear secrets leading to 
their development of a nuclear weapon ca
pability, and copied a US bomber in its en
tirety leading to production of their TU-4. 
To achieve major improvements in their 
military capability quickly, they exploited 
captured scientists and industrial plants and 

resorted to a combination of espionage, 
stealing, and copying Western systems. 

Since that early period of near-complete 
reliance in the 1950s, the Soviets' depend
ence on Western technology to develop 
their weapons has decreased. Nevertheless, 
despite several decades of Soviet priorities 
focused on science, technology, and weapon 
systems, the Soviets, because of their inabil
ity to be innovative and effectively apply 
new technology to weapons developments, 
still depend on Western technology and 
equipment to develop and manufacture 
some of their advanced weapon systems 
more quickly. 

Today, Soviet military designers carefully 
choose the Western designs, engineering ap
proaches, and equipment most appropriate 
to their deficiencies and needs. These needs 
are still substantial and pervade almost 
every area of weapons technology and relat
ed manufacturing equipment. Table 2 lists 
classes of Western technology acquired by 
the Soviets and East Europeans and illus
trates the wide range of Soviet military 
technology needs. In the following para
graphs of this section, Soviet Bloc acquisi
tions have been grouped according to their 
likely applications: strategic systems, air
craft systems, naval systems, and tactical 
systems. Also cited are acquisitions in the 
Inicroelectronic R.Ild computer areas that 
have broad application to military and in
dustrial programs. In certain of these areas, 
notably the development of Inicroelectron
ics, the Soviets would have been incapable 
of achieving their present technical level 
without the acquisition of Western technol
ogy. In other areas, acquisitions have al
lowed the Soviets to reduce the indigenous 
effort they would otherwise have had to 
expend. 

TABLE 2.-SELECTED SOVIET AND EAST EUROPEAN LEGAL 
AND ILLEGAL ACQUISITIONS FROM THE WEST AFFECTING 
KEY AREAS OF SOVIET MILITARY TECHNOLOGY 

Key technology area Notable success 

Computers...................... Purchases and acquisitions of comlllete systems de
signs, concepts, hardware and software, including a 
wide variety al Western general purpose computers 
and minicomputers, for mdit.ary applications. 

Microelectronics ............. <:omolete industrial processes and semiconductor man-
ufacturing equipment caJ!3b1e of meeting all Soviet 
military requirements, if acquisitions were com
bined. 

Signal processing........... Acquisitions al processing equipment and know-bow. 
Manufacturing ................ Acquisitions of automated and precision manufacturing 

equipment for electronics, materials, and optical 
and future laser technology; acquisition of 
information on ma:ring technology related to 
~t.a'11munition, and airaaft parts including 
turbine DtaaeS computers, and electronic ~ 
nents; acquisition at machine tools for cutting large 

. . ~~ for shalip propulsion ~- h"nlL--<:ommumcations ............. Acquisitions low-power, !Ow-noise, 111 ........... u ... 1 
receivers. 

Weis ............................ ~~ ~:\~~source •. and ~ 

mirrors and mirror technology su~ g 
Guidance and 

navigation. 
~ weai:'5marine and other navigation receiYers, 

advanced inertial-guidance components. inchdng 
miniature and laser gyros; acquisitions of missile 
guidance subsystems; acquisitions of precision ma
chinery for bill bearing ~ for missile and 
other applications; acquisition of missile test range 

~~~=f;nd~tioncn:J =ght balflstic missile analysis. 
1 

Structural materials ....... Purchases aild acquisitions of Western titanium alloys, 
wekfing equipment. and furnaces for producing 
titanium plate at large size appl"lcable to submarine 
construction. 

Propulsion ...................... Missile technoloRY; some ground ~ technology 
(diesels turtiines, and rotanes); purchases and 

isitkins of advanced jet en ne fabrication :\'l'no1ogy and jet engine design i~ormation. 
Acoustical sensors .......... Acquisitions of underwater navigation and ~ 

finding equip!*1l 
EJectro.optical sensors ... Acquisition of information on satetrrte technoloRY, laser 

rangelinde!s, and underwater low-light-IMT lelM
sion cameras and systems for remote operation. 

TABLE 2.-SELECTED SOVIET AND EAST EUROPEAN LEGAL 
AND ILLEGAL ACQUISITIONS FROM THE WEST AFFECTING 
KEY AREAS OF SOVIET MILITARY TECHNOLOGY-Contin
ued 

Key technology area Notable success 

Radars .................. .......... Acquisitions and exploitations of air defense radars 
and antenna designs for missile systems. 

The Soviet strategic weapons programs 
has benefited substantially from the acqui
sition of Western technology. The striking 
siinilarities between the US Minuteman silo 
and the Soviet SS-13 silo very likely result
ed from acquisition of US documents and 
expedited deployment of this, the first 
Soviet solid-propellant ICBM. The Soviets' 
ballistic missile systems in particular have, 
over the past decade, demonstrated qualita
tive improvements that probably would not 
have been achieved without Western acqui
sitions of ballistic missile guidance and con
trol technology. The most striking ex&.mple 
of this is the marked improvement in accu
racy of the latest generation of Soviet 
ICBMs-an improvement which, given the 
level of relevant Soviet technologies a 
decade ago, appears almost certainly to 
have been speeded by the acquisition of 
Western technology. Their improved accu
racy has been achieved through the exploi
tation and development of good-quality 
guidance components-such as gyroscopes 
and accelerometers. The quality of these in
struments, in turn, depends to a consider
able degree on the quality of the small, pre
cision, high-speed bearings used. 

Through the 1950s and into the 1960s, the 
Soviet precision bearing industry lagged sig
nificantly behind that of the West. Howev
er, through legal trade purchases in the 
1970s, the Soviet Union acquired US preci
sion grinding machines for the production 
of small, high-precision bearings. Siinilar 
grinding machines, having lower produc
tion-rate capabilities, were available from 
several foreign countries. Only a few of 
these machines, either US or foreign, would 
have been sufficient to supply Soviet missile 
designers with all the quality bearings they 
needed. These purchases provided the Sovi
ets with the capability to manufacture pre
cision bearings in large volume sooner than 
would have been likely through indigenous 
development. The Soviets probably could 
have used indigenous grinding machines 
and produced the required quality of bear
ings over a long period by having an abnor
mally high rejection rate. 

While some of the Soviet acquisition in 
the aircraft area appears directed toward 
the development of countermeasures 
against Western systems, the Soviets appear 
to target data on Western aircraft primarily 
to acquire the technology. Furthermore, 
while the Soviets have acquired a large 
amount of hardware and data from planes 
downed or captured in Vietnam and else
where, they continue to attempt to acquire 
the most advanced technologies through 
both legal and illegal transactions with the 
West. Assiinilation of Western technology 
has been of great benefit to both their mili
tary and commercial aircraft development 
programs-to the extent that aircraft from 
certain Soviet Inilitary design bureaus are to 
a significant degree copies of aircraft of 
Western design. Soviet Inilitary aircraft de
signers have "ordered" documents on West
ern aircraft and gotten them within a few 
months, including plans and drawings for 
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the US C-5A giant transport aircraft early 
in its development cycle; these plans, al
though dated now, have contributed to cur
rent Soviet development of a new strategic 
military cargo plane. Designers were in par
ticular need of data on US technological ad
vances, but more importantly, they needed 
information on aerospace manufacturing 
techniques. 

Soviet aircraft designers have been inter
ested in US military transports and wide
body jets and probably have managed to ac
celerate the development programs for their 
Ilr76 Candid and Ilr86 transports. The Ilr 
86 looks much like the Boeing 747 and the 
Ilr76 resembles the C-141. Neither system 
is an identical copy. 

The Ilr76 also is used by the Soviets as 
the platform for their new AW ACS <Air
borne Warning and Control System>. which 
is expected to be operational in the mid-
1980s. This system will provide the Soviets 
with a major improvement in attacking low
flying missiles and bombers. The Soviet 
A WACS is strikingly similar in many ways 
to the US A WACS, and is a major improve
ment over their old A WACS. 

The Soviets' acquisition effort in the 
naval systems area reflects well the two 
major factors that motivate their require
ments: the acquisition of technology not 
readily available to them-yet critical to 
their programs-and the acquisition of 
equipment which, while producible in the 
Soviet Union, allows them to divert re
sources to more pressing naval programs. 
The Soviets appear to have concentrated 
their acquisitions in areas related to aircraft 
carriers, deep sea diving capabilities, sensor 
systems for antisubmarine warfare and navi
gation, and ship maintenance facilities. In 
the maintenance area, two huge floating 
drydocks purchased from the West for civil
ian use by the Soviets have been diverted to 
military use. Drydocks are critical for both 
routine and fast repair of ships damaged in 
warfare. In 1978, when the Soviets took pos
session of one of the drydocks, they diverted 
it to the Pacific Naval Fleet. The other was 
sent to the Northern Fleet in 1981. 

These drydocks are so large that they can 
carry several naval ships. More importantly, 
they are the only drydock facilities in either 
of the two major Soviet fleet areas-North
ern or Pacific-capable of servicing the new 
Kiev-class V /STOL aircraft carriers. Soviet 
advanced submarines carrying ballistic mis
siles, Soviet Kiev aircraft carriers, and 
Soviet destroyers were among the first ships 
repaired in these drydocks. It is important 
to note that the drydocks themselves are so 
large that no Soviet shipyard would have 
been capable of accommodating their con
struction without major facility modifica
tions, associated capital expenditures, and 
interruptions in present weapons programs. 
Their importance will be even more pro
nounced when the Soviets construct the 
still-larger carriers <for high-performance 
aircraft) projected for the 1990s. The Sovi
ets even have acquired Western aircraft car
rier catapult equipment and documentation 
for this larger carrier; catapult technology, 
though relatively common in the West, is 
outside the Soviet experience. 

Within the past few years, the USSR also 
has contracted for or purchased foreign
built oceanographic survey ships equipped 
with some of the most modem Western
manufactured equipment. In place of US 
equipment that was embargoed, other West
ern equipment has been installed on the 
ships. This modernization of what is the 
world's largest oceanographic fleet with 

Western technology will help support the 
development of Soviet weapon system pro
grams and antisubmarine systems against 
the West. 

Although the Soviets have a strong indig
enous technology base that could support 
the development of much of their tactical 
weapons systems, this does not prevent 
them from maintaining an ambitious pro
gram for acquiring and benefiting from 
Western technology in this area. In some 
cases, their acquisitions satisfy deficiencies 
in Soviet technology; smart weapons tech
nology and electro-optical technology are 
examples of this. Signal and information
processing technology, particularly for 
Soviet air defense systems, is another. More 
often, however, technology is exploited to 
speed up a developmental program or to im
prove upon original Western designs in an 
expeditious manner. The Soviets appear to 
have concentrated their tactical systems ac
quisitions on Western tank, antitank, and 
air defense-related technology and equip
ment in order to derive concepts and know
how to benefit their weapons programs and 
to design countermeasures to the Western 
systems. The Soviet SA-7 heat-seeking, 
shoulder-fired antiaircraft missile contains 
many features of the US Redeye missile. 
Such acquisitions have enabled the Soviets 
to obtain advanced tactical weapon capabili
ties sooner than otherwise would have been 
possible. 

Western equipment and technology have 
played a very important, if not crucial, role 
in the advancement of Soviet microelectron
ic production capabilities. This advance
ment comes as a result of over 10 years of 
successful acquisitions-through illegal, in
cluding clandestine, means-of hundreds of 
pieces of Western microelectronic equip
ment worth hundreds of millions of dollars 
to equip their military-related manufactur
ing facilities. These acquisitions have per
mitted the Soviets to systematically build a 
modem microelectronics industry which will 
be the critical basis for enhancing the so
phistication of future Soviet military sys
tems for decades. The acquired equipment 
and know-how, if combined, could meet 100 
percent of the Soviets' high-quality micro
electronic needs for military purposes, or 50 
percent of all their microelectronic needs. 

Table 3 identifies the microelectronic pro
duction-related equipment that has been ac
quired by the Soviet Bloc. These acquisi
tions have been grouped into areas related 
to the four steps required to produce a mi
crochip: wafer preparation, circuit-mask 
making, device fabrication, and assembly 
and testing. 

TABLE 3.-MICROELECTRONIC EQUIPMENT AND TECHNOLO
GY LEGALLY AND ILLEGAU Y ACQUIRED BY THE SOVIET 
BLOC 

Equipment DI' technology 

Process technology IOI' 
producing circuit masks. 

!'.omments 

The Soviets have acquired hundreds al specif
ic pieces al equipment related to wafer 

ration, indudin expitaxial growth ru::.s. aystal J1ers. 011Se1$/dryers, 
slicers, and lapping and polishing units. 

Many acquisitions m this area include com
puter-aided design software, pattern gen. 
eralols and compilels, digital Dlotters, ~ 
torepeaters, contact printers, mask 
comparators, electron-beam generators, 
and ion milling equipment 

Equipment IOI' device fabrication.. Many hundreds al acquisitions in this area 
have provided the Soviets with mask 
afigners, lfrffusion furnaces, ion impl_arrters, 
coatm, etchers, and photochemcial proc
ess lines. 

TABLE 3.-MICROlliCTRONIC EQUIPMENT AND TECHNOLO
GY LEGALLY AND ILLEGALLY ACQUIRED BY THE SOVIET 
BLOC-Q>ntinued 

Equipment °" technology Comments 

Assembly and test equipment .•.... HIJ!ldreds of ~ of Western equipment, 
induling scribers, bonders, probe testers, 
and final test equ_ipmen! have been IC· 
qund by the ScNiets. 

Soviet computer technology has long been 
limited by fabrication and production tech
nology problems and by difficulties in soft
ware development. Since 1969 the USSR 
and East European countries have been de
veloping a family of general purpose com
puters known as the Ryad series. These 
computers, which make up virtually the 
total Soviet and East European effort in 
large general purpose computers, have been 
and will continue to be used in a wide varie
ty of civil and military applications. West
ern technology has been important to devel
opment of the Ryad series by providing 
proven design directions both at the system 
and component levels. The architectural de
signs of the Ryad computers, for example, 
are patterned after those of the highly suc
cessful mass produced IBM 360 and 370 
series, computers that are used in a wide 
range of applications and are highly servi
ceable in the field. 

With this approach, the Soviets and East 
Europeans eliminated many of the risks in
volved in undertaking the development and 
production of a new series of general pur
pose computers, and saved considerable 
amounts of manpower and time. Since the 
early 1970s the Soviets and East Europeans 
have legally purchased more than 3,000 
minicomputers, some of which are now 
being used in military-related organizations. 
Furthermore, they are also developing mini
computers that are direct copies of Western 
models. Soviet and East European develop
ment of computer systems has been aided 
by all available means-legal and illegal, in
cluding clandestine-for acquiring the 
needed technical know-how. 

Thus, the Soviets and their Warsaw Pact 
allies have derived significant military gains 
from their acquisitions of Western technolo
gy, particularly in the strategic, aircraft, 
naval, tactical, microelectronics, and com
puter areas. This multifaceted Soviet acqui
sitions program has allowed the Soviets to: 

Save hundreds of millions of dollars in 
R&D costs, and years in R&D development 
lead time. 

Modernize critical sectors of their military 
industry and reduce engineering risks by 
following or copying proven Western de
signs, thereby limiting the rise in their mili
tary production costs. 

Achieve greater weapons performance 
than if they had to rely solely on their own 
technology. 

Incorporate countermeasures to Western 
weapons early in the development of their 
own weapon programs. 

These gains are evident in all areas of 
military weapons systems. While difficult to 
quantify, it is clear that the Western mili
tary expenditures needed to overcome or 
defend against the military capabilities de
rived by the acquisition of Western technol
ogy far outweigh the West's earnings from 
the legal sales to the Soviets of its equip
ment and technology. 

OUTLOOK FOR THE 1980'8 

The Soviet's military R&D and weapon 
test-and-evaluation efforts are continuing at 
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a rapid pace. Several hundred development 
projects for weapons systems and major 
system elements are now under way, and it 
is expected that through the 1980s the 
number of new or modified advanced Soviet 
weapon systems emerging from these 
projects into production and deployment 
will remain at the high levels of the last two 
decades-some 200 weapon systems per 
decade. 

Soviet military manufacturing capacity in
creased by a significant 80 percent during 
the 1960s and 1970s, and new plant expan
sion now under way at one-fourth of their 
key weapons manufacturing facilities will 
add considerably to their capabilities. These 
new facilities will be ready to produce weap
ons in the next four to 10 years. Plant ex
pansion is in the following areas: ground 
warfare vehicles, including new tanks; avia
tion, including facilities for a new B-1-type 
bomber and a new long-range military trans
port aircraft having strategic airlift capabili
ties; naval shipbuilding, including subma
rines for ballistic missiles and cruise mis
siles, as well as full-size aircraft carriers for 
high-performance aircraft capable of com
peting with the United States in global op
erations; and electronic and microelectronic 
manufacturing facilities throughout the 
U.S.S.R. The development and production 
of new Soviet weapons at these facilities is 
sure to be more complex and costly than 
during the 1970s. 

All of this military development and plant 
expansion activity, however, is taking place 
at a time when the Soviet economy has 
reached its lowest level of growth since 
World War II. Soviet annual GNP growth 
may well be limited to an average of 1 to 2 
percent by the mid-1980s. Stagnation in in
dustrial sectors that are key to both the ci
vilian and the military sectors will make it 
increasingly difficult for the Soviets to satis
fy the needs of both. Thus, Soviet leaders 
will have to make tough choices among de
fense, investment, and consumption; the 
competition among rival claimants -for re
sources will become intense. Under these 
conditions, it may be impossible for the So
viets to maintain current growth in military 
production without hurting the civilian 
economy. 

Despite these economic difficulties, there 
are no signs that the Soviets are shifting re
sources away from the military sector or 
slowing down development of weapon sys
tems that will be entering the production 
stage by mid-decade. New generations of 
Warsaw Pact weapons will require selected 
critical component and modem manufactur
ing technologies. It is in these areas that 
Soviet illegal acquisitions of Western tech
nology, complemented by legal acquisitions, 
are most likely to be concentrated over the 
next five to 10 years. 

Among the more: important technologies 
are microelectronics, computers, and signal 
processing. Microelectronics will play a very 
significant role in advances in computers 
and signal processing, and all of these tech
nologies will be important in developing ad
vanced Soviet missile, aircraft, naval, and 
tactical weapon systems, and associated de
tection systems. Additional projected Soviet 
technological needs related to such systems 
are presented in the appendix. 

As the result of both tactical and strategic 
force modernizations, Soviet and Warsaw 
Pact military manufacturers are increasing
ly pressed by large-scale production require
ments and the related need to control man
ufacturing and materials costs. Thus, par
ticularly critical for the 1980s are Soviet 

needs to improve their manufacturing capa
bility. To a large extent, the level of manu
facturing technology in Soviet plants deter
mines the Soviets' capability to move new 
technology from R&D into military applica
tions. Manufacturing technologies play a 
significant role not only in the development 
of advanced component technologies, such 
as microelectronics and computers, but also 
in the actual production of modem military 
systems. 

Future Soviet and Warsaw Pact acquisi
tion efforts-including acquisitions by their 
intelligence services-are likely to concen
trate on the sources of such component and 
manufacturing technologies, including: 

Defense contractors in the United States, 
Western Europe, and Japan who are the re
positories of military development and man
ufacturing technologies. 

General producers of military-related aux
iliary manufacturing equipment in the 
United States, Western Europe, and Japan. 

Small and medium-size firms and research 
centers that develop advanced component 
technology and designs, including advanced 
civil technologies with future military appli
cations. 

The combination of past Soviet acquisi
tion practices and projected Soviet military 
needs indicates that the United States and 
its Allies are likely to experience serious 
counterintelligence and related industrial 
security and export control problems over 
the next five to 10 years. 

The task of stopping Soviet Bloc intelli
gence operations aimed at Western military 
and industrial technologies already poses a 
formidable counterintelligence problem, 
both in the United States and abroad. But 
that task is likely to become even more diffi
cult in the future as several trends identi
fied in the 1970s continue into the 1980s: 

First, since the early 1970s, the Soviets 
and their surrogates among the East Euro
peans have been increasingly using their na
tional intelligence services to acquire West
ern civilian technologies-for example, auto
mobile, energy, chemicals, and even con
sumer electronics. 

Second, since the mid-1970s, Soviet and 
East European intelligence services have 
been emphasizing the collection of manu
facturing-related technology, in addition to 
weapons technology. 

Third, since the late 1970s, there has been 
increased emphasis by these intelligence 
services on the acquisition of new Western 
technologies emerging from universities and 
research centers. 

The combined effect of these trends is a 
heavY focus by Soviet Bloc intelllgence on 
the commercial sectors in the West-sectors 
that are not normally protected from hos
tile intelligence services. In addition, the se
curity provided by commercial firms is no 
match for the human penetration oper
ations of such foreign intelligence services. 
But the most alarming aspect of this com
mercial focus by Soviet Bloc intelligence ser
vices is that as a result of these operations 
the Soviets have gained, and continue to 
gain, access to those advanced technologies 
that are likely to be used by the West in its 
own future weapons systems. 

The Soviet intelligence effort against 
Western defense contractor firms poses a se
rious problem in itself. With more than 
11,000 such firms in the United States and 
hundreds of subsidiaries abroad, US coun
terintelligence efforts are stretched thin. 
Protection of US firms abroad from hostile 
intelligence threats is the responsibility of 
host governments, but they too are feeling 

the burden of well-orchestrated Soviet Bloc 
efforts. The Soviet intelligence threat and 
the illegal trade problem appear to be 
severe in Japan. It appears that Western in
dustrial security-both defense and com
mercial-will be severely tested by the 
Soviet intelligence services and their surro
gates among the East European intelligence 
services during the 1980s. 

Western industrial nations also can expect 
increased Soviet Bloc intelligence activities 
directed at the acquisition of their key in
dustrial technologies. Western export con
trols are presently being updated and broad
ened; the CoCom allies have recently agreed 
to strengthen controls and to enhance their 
enforcement. Moreover, serious hard cur
rency shortages, along with generally in
creased restrictions on Soviet S&T visitors 
to the United States, will make the Soviets 
even more dependent on intelligence and 
other illegal efforts to acquire the goods 
and equipment they will need. 

The massive, well-planned, and well-co
ordinated Soviet program to acquire West
ern technology through combined legal and 
illegal means poses a serious and growing 
threat to the mutual security interests of 
the United States and its Allies. In response, 
the West will need to organize more effec
tively than it has in the past to protect its 
military, industrial, commercial, and scien
tific communities. 

APPENDIX: PROJECTED SOVIET TEcHNOLOGICAL 
NEEDS AND ACQUISITION TARGETS THROUGH 
THE 1980's 
Given the dynamic nature of their collec

tion program, it is expected that the Soviets 
will continue their attempts to acquire a 
broad rangE: of Western technologies. Cer
tain areas, however, represent priority col
lection targets for them; these areas are 
critical to the Soviets' enhancement of their 
weapons capability. 

Over the past decade, the Soviets' most 
pronounced improvements in strategic 
weaponry have been in the development of 
a MffiV ballistic missile capability and a sig
nificant improvement in the accuracy of 
their ICBMs. The former capability was 
made possible largely through the introduc
tion of onboard digital computers and the 
latter through the improvement in the qual
ity of the missile gwdance systems and the 
procedures used to calibrate them. Technol
ogy acquisitions from the West contributed 
significantly to these improved capabilities. 

The Soviets probably will continue to 
make their highest priority the acquisition 
of Western microelectronics and computer 
technology for in-flight guidance comput
ers. This acquisition effort will be motivated 
by a desire to overcome reliability problems 
and also to provide the on-board processing 
capability required for the development of 
new guidance options with the potential for 
extremely high accuracies. 

The So•riets will also give top priority to 
acquiring information on the latest genera
tion of US-inertial components upon which 
the MX ICBM and the Trident SLBM guid
ance systems are based. Despite the past ac
curacy improvements of Soviet. ICBMs, 
these two US systems incorporate technol
ogies beyond present Soviet technological 
capabilities. Moreover, their SLBM accura
cies are significantly behind those of US 
systems. In addition to information on hard
ware, the Soviets are expected to seek cali
bration software algorithms which, as the 
guidance instruments themselves reach 
their practical performance limit, would 
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allow for continued improvement in weapon 
system accuracy. 

Western solid rocket propulsion technolo
gy also will be a high-priority Soviet acquisi
tion target in the 1980s. While the Soviets 
have vast experience with the liquid-propel
lant systems which represent the bulk of 
their ballistic missile force, they are shifting 
the emphasis to solid propulsion systems, 
which have practical advantages over liquid 
systems in a variety of applications. At the 
same time, the Soviets have had only limit
ed success with the progress of their solid
propulsion program. They probably will 
pursue the acquisition of information on 
solid-propellant production procedures, and 
propellant grain design, motor case, and 
rocket nozzle technologies. 

The Soviets' ABM R&D effort has con
tined apace since the 1960s. As a result, they 
have gained considerable expertise in the 
development of large fixed-site radars for 
eary warning, tracking, and engagement, 
and their interceptor technology has also 
improved substantially over the years. Areas 
remain, however, in which the Soviets will 
still seek and would benefit from sophisti
cated Western ABM technology. These in
clude signal processing for detection, dis
crimination, target assignment, and sensor 
technology, particularly in the long-wave in
frared portion of the electromagnetic spec
trum applicable toward improving their 
launch detection capability. 

Priority Soviet targets in the aircraft area 
will include Western materials technology, 
particularly composite materials to allow 
weight-efficient designs. The Soviets would 
also benefit from the acquisition of certain 
engine technologies, in particular those crit
ical to the development of high-bypass tur
bofans for large strategic airlift type of air
craft. While, in general, Soviet avionics 
technology appear adequate, the Soviets 
have yet to demonstrate a capability to 
deploy reliable, accurate airborne inertial 
navigation systems for long-range naviga
tion and weapons delivery. Thus, while long 
used in the West, these systems are still 
prime candidates for acquisition. 

Very high priority probably will be given 
to the acquisition of computer-aided aircraft 
design technology, an area in which the So
viets are clearly impressed by US progress. 
In general, they also will continue to benefit 
from the acquisition of efficient aircraft 
production technology from the West to 
reduce costs. 

While the Soviets have a strong indige
nous air defense radar and missile technolo
gy, their general lag in microelectronics and 
microprocessing will direct them to attempt 
wherever possible in the West the acquisi
tion of advanced signal-processing hardware 
and software. 

The Soviets will continue to emphasize 
the acquisition of naval-related technologies 
applicable to improving their antisubmarine 
warfare capabilities, an area in which much 
Western technology is superior to theirs. 
Thus, a significant effort to acquire acoustic 
sensor technology can be expected, in par
ticular that technology applicable to the de
velopment of large towed acoustic arrays 
that would assist the localization of West
ern submarines in open waters. They prob
ably will also target the acquisition of West
ern signal-processing hardware and software 
required to fully exploit the detection capa
bilities of these sensors. 

Another critical problem area to which 
the Soviets will direct acquisition is that of 
submarine quieting. Here also the Soviets 
lag the West significantly. As a result, not 

only are their submarines more vulnerable 
to detection, but the self-generated noise re
duces the effectiveness of their own acoustic 
sensors. 

An area in which the Soviets have histori
cally lagged behind the West is precision 
submarine navigation-in particular, in the 
development of submarine inertial naviga
tion systems. The need for improvements 
here will become more pressing as the Sovi
ets develop long-range cruise missiles for 
land attack which require precise knowledge 
of launch location. 

The Soviets also will continue to target 
technologies related to the design and con
struction of large aircraft carriers Cfor high
performance aircraft> to reduce the likeli
hood of poor design choices that would arise 
in what is for them an entirely new type of 
construction program. 

Much of the Soviet acquisition effort in 
the area of tactical weapons is likely to be 
targeted against seeker and sensor technolo
gy for tactical missiles and precision-guided 
munitions. The Soviets will apply consider
able effort in particular to acquiring ad
vanced Western electro-optical technology 
including that related to antitank weapons. 
A<: in other weapons areas, the signal proc
essing and microelectronics technologies 
supporting tactical weapon systems will also 
be priority acquisition targets. Technical 
documentation on entire weapon systems, if 
obtained, will be used to develop counter
measures. 

In the microelectronics area the USSR is 
now at the stage of implementing its LSI 
Oarge-scale integration> technology to high
volume production. Despite the large acqui
sitions of Western technology and produc
tion equipment over the past 10 years which 
have brought them to the LSI level, addi
tional acquisitions from the West are 
needed for the more sophisticated weapons 
projects of the future. Ever-increasing needs 
for higher precision Western equipment will 
extend at least through the 1980s. 

In addition, the Soviets will require con
siderable expansion of their microelectronic 
material base to support continued expan
sion of integrated-circuit production. In this 
regard, the USSR is seeking Western help 
to build two or three poly-silicon plants that 
will more than double current Soviet capac
ity for military applications. Also, with in
creasing advances in the technology, the 
USSR already will be seeking additional 
Western assistance in key complementary 
technologies such as packaging and printed 
circuit board production. 

The USSR is expected to focus its future 
acquisitions efforts 011 the emerging tech
nologies related to very-high-speed integrat
ed circuits CVHSIC> and very-large-scale in
tegration <VLSI>. It is important to note 
that, while VHSIC is thought of as a mili
tary development program, and VLSI as a 
civilian technology, there is little difference 
between the two as far as Soviet production 
needs are concerned. The same materials, 
production, and test equipment will be used 
to produce both. In both of these technolog
ical areas, the USSR has developed effective 
means for illegally acquiring Western ad
vanced products. 

Prime Soviet collection efforts in comput
er technology through the 1980s are likely 
to include large-scale scientific computers 
such as the US-built CRAY-1 Computer. 
Computers of this class offer significant im
provements over Soviet models in weapons 
systems design and simulation and in the 
processing of numerical data for many m.111-
tary applications. Other hardware targets 

will include: very dense random-access 
memory chips; high-capacity disk drives and 
packs; the so-called "superminicomputer" 
class of machines; and the latest in general 
purpose computer technology. All of the 
above targets offer opportunities for signifi
cant performance improvements and repre
sent technologies of substantial Soviet lag. 

In computer software, the Soviets will 
continue to attempt to collect IBM pro
grams and programs of other vendors writ
ten for these machines because of past 
Soviet decisions related to copying IBM 
computers. The large and growing number 
of IBM-compatible computers in the USSR 
means that collection activity in this area 
can be expected to increase. The compelling 
attraction of computer networks also should 
spur great Soviet interest in acquiring net
work-control software and other programs 
related to networking.e 

ADDITIONAL COSPONSORS 
s. 1018 

At the request of Mr. CHAFEE, the 
name of the Senator from Maryland 
<Mr. SARBANES) was added as a cospon
sor of S. 1018, a bill to protect and con
serve fish and wildllf e resources, and 
for other purposes. 

s. 1606 

At the request of Mr. HEINZ, the 
name of the Senator from New Jersey 
<Mr. BRADLEY) was added as a cospon
sor of S. 1606, a bill to establish a sup
plemental insurance fund adminis
tered by the Secretary of Energy to 
pay the costs of necessary remedial 
action following damage to nuclear 
powerplants, including certain remedi
al action at the Three Mlle Island fa
cilities in Pennsylvania, to require par
ticipation in such fund by the licens
ees of nuclear powerplants as a condi
tion for the licensing and continued 
operation of such powerplants, and for 
other purposes. 

S.1698 

At the request of Mr. DENTON, the 
names of the Senator from Idaho <Mr. 
McCLURE), and the Senator from Indi
ana <Mr. QUAYLE) were added as co
sponsors of S. 1698, a bill to amend the 
Immigration and Nationality Act to 
provide preferential treatment in the 
admission of certain children of 
United States Armed Forces person
nel. 

s. 2127 

At the request of Mr. COHEN, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co
sponsor of S. 2127, a bill to revise the 
procedures for soliciting and evaluat
ing bids for Government contracts and 
awarding such contracts, and for other 
purposes. 

s. 2357 

At the request of Mr. LUGAR, the 
name of the Senator from Pennsylva
nia <Mr. SPECTER) was added as a co
sponsor of S. 2357, a bill to prohibit 
export restrictions that interfere with 
existing contracts for the exportation 
of such commodities. 
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s. 2411 

At the request of Mr. SPECTER, the 
name of the Senator from Maryland 
<Mr. MATHIAS) was added as a cospon
sor of S. 2411, a bill to amend the Om
nibus Crime Control and Safe Streets 
Act of 1968. 

s. 2634 

At the request of Mr. NICKLES, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co
sponsor of S. 2634, a bill to amend sec
tion 14(c)(3) of the Fair Labor Stand
ards Act of 1938, to permit the em
ployment of handicapped and severely 
handicapped individuals in common 
areas, to permit the employment of 
handicapped individuals in demonstra
tion projects, and for other purposes. 

s. 2734 

At the request of Mr. HUMPHREY, the 
name of the Senator from Pennsylva
nia <Mr. HEINZ) was added as a cospon
sor of S. 2734, a bill to amend the Fed
eral Food, Drug, and Cosmetic Act to 
provide the Food and Drug Adminis
tration with power to enjoin the distri
bution of forged or counterfeit drugs. 

s. 2735 

At the request of Mr. HUMPHREY, the 
name of the Senator from Pennsylva
nia <Mr. HEINZ) was added as a cospon
sor of S. 2735, a bill to amend title 39 
of the United States Code to provide 
that drug abuse oriented advertise
ments and shipments of drugs in re
sponse to drug abuse oriented adver
tisements shall be nonmailable matter. 

s. 2736 

At the request of Mr. HUMPHREY, the 
name of the Senator from Pennsylva
nia <Mr. HEINZ) was added as a cospon
sor of S. 2736, a bill to make it unlaw
ful to manufacture, distribute, or pos
sess with intent to distribute, a drug 
which is an imitation of a controlled 
substance or a drug which purports to 
act like a controlled substance. 

s. 2780 

At the request of Mr. COCHRAN, the 
name of the Senator from Oklahoma 
<Mr. BOREN) was added as a cosponsor 
of S. 2780, a bill to limit the insanity 
defense and to provide a procedure for 
commitment of defendants found 
guilty who are mentally ill. 

s. 2784 

At the request of Mr. DECONCINI, 
the name of the Senator from North 
Dakota <Mr. BURDICK) was added as a 
cosponsor of S. 2784, a bill to clarify 
the application of the antitrust laws to 
professional team sports leagues, to 
protect the public interest in main
taining the stability of professional 
team sports leagues, and for other pur
poses. 

SENATE JOINT RESOLUTION 225 

At the request of Mr. EAGLETON, the 
names of the Senator from Ohio <Mr. 
GLENN), the Senator from Illinois <Mr. 
PERCY), the Senator from South 
Dakota <Mr. PREssLER), the Senator 
from New Mexico <Mr. ScHMirr), the 

89-059 0-86-40 (pt. 15) 

Senator from Florida <Mrs. HAWKINS), 
and the Senator from Nebraska <Mr. 
ZoRINSKY) were added as cosponsors 
of Senate Joint Resolution 225, a joint 
resolution to provide for the designa
tion of the week beginning on Novem
ber 21, 1982, as "National Alzheimer's 
Disease Week." 

SENATE JOINT RESOLUTION 227 

At the request of Mr. D' AMATO, the 
name of the Senator from Alaska <Mr. 
STEVENS) was added as a cosponsor of 
Senate Joint Resolution 227, a joint 
resolution to establish National Fire
fighters Week. 

SENATE JOINT RESOLUTION 228 

At the request of Mr. NUNN, the 
names of the Senator from New York 
<Mr. MOYNIHAN), and the Senator 
from Rhode Island <Mr. PELL> were 
added as cosponsors of Senate Joint 
Resolution 228, a joint resolution to 
provide for the designation of the 
week beginning on October 24, 1982 as 
"National Tourette Syndrome Aware
ness Week." 

AMENDMENT NO. 2016 

At the request of Mr. QUAYLE, the 
name of the Senator from Rhode 
Island <Mr. PELL> was added as a co
sponsor of amendment No. 2016 in
tended to be proposed to House Joint 
Resolution 520, a joint resolution to 
provide for a temporary increase in 
the public debt limit. 

AMENDMENT NO. 2019 

At the request of Mr. HAYAKAWA, the 
names of the Senator from Nevada 
<Mr. LAxALT), and the Senator from 
Alabama <Mr. DENTON) were added as 
cosponsors of amendment No. 2019 
proposed to S. 2222, a bill to revise and 
reform the Immigration and National
ity Act, and for other purposes. 

SENATE RESOLUTION 445-
0RIGINAL RESOLUTION RE
LATING TO CONSULTATIONS 
WITH ROMANIA ON EMIGRA
TION AND INCREASED PER
SONAL FREEDOMS 
Mr. DOLE, from the Committee on 

Finance, reported the following origi
nal resolution: which was placed on 
the calendar: 

8. RES. 445 
Whereas by bilateral trade agreement the 

Socialist Republic of Romania is entitled to 
most-favored-nation status in its trade and 
commercial relations with the United 
States; 

Whereas under the Trade Act of 1974 the 
continued extension of most-favored-nation 
status is conditioned on the freedom of Ro
manian citizens to emigrate to the country 
of their choice, unless this condition is 
waived by the President; 

Whereas the President may waive this 
condition only if he determines that it will 
substantially promote the objective of 
greater freedom of emigration; 

Whereas there are numerous reports of 
continuing serious difficulties concerning 
freedom of emigration from the Socialist 
Republic of Romania and of repression of 
religious and cultural freedom; 

Whereas both the United States and the 
Socialist Republic of Romania are signato
ries to the Final Act of the Conference on 
Security and Cooperation in Europe, <com
monly known as, and hereinafter in this res
olution referred to as, the "Helsinki Final 
Act">; 

Whereas the signatories to the Helsinki 
Final Act pledged to respect human rights 
and fundamental freedoms, including emi
gration for the purpose of family reunifica
tion and to "deal in a positive and humani
tarian spirit" with requests to emigrate for 
this purpose; 

Whereas the signatories under Principle 
VII of the Helsinki Final Act pledged to 
"recognize and respect the freedom of the 
individual to profess and practice, alone or 
in community with others, religion or belief 
acting in accordance with the dictates of his 
own conscience", to respect the right of per
sons belonging to national minorities to 
equality before the law, to afford them "the 
full opportunity for the actual enjoyment of 
human rights and fundamental freedoms", 
and to "protect their legitimate interests in 
this sphere" and confirmed "the right of 
the individual to know and act upon his 
rights"; 

Whereas the Government of the United 
States will soon enter into consultations 
with the Socialist Republic of Romania con
cerning problems of emigration procedures: 
Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the United States in such con
sultations should seek creditable assurances 
that the Socialist Republic of Romania will 
review its emigration procedures with a view 
toward-

< 1 > clarifying and simplifying them; 
<2> maintaining a steady consideration of 

emigration applications; 
C3> eliminating unreasonable preapplica

tion reviews and waiting periods; and 
<4> reducing the emigration application 

backlog, with special consideration for those 
awaiting departure for 1 year or more: And 
be it 

Further Te3olved, That continued harass
ment and persecution of religious groups 
and ethnic minorities in Romania contra
venes the provisions of the Helsinki Final 
Act as well as fundamental human rights 
and freedoms, and that the Government of 
the United States should pursue these mat
ters with the Romanian Government and in 
appropriate international fora, including 
the Conference on Security and Coopera
tion in Europe. 

SENATE RESOLUTION 446-RESO
LUTION TO HONOR MICHAEL 
R.MASONE 
Mr. D'AMATO submitted the follow

ing resolution: which was ref erred to 
the Committee on the Judiciary: 

S. RES. 446 
Whereas Michael R. Masone is celebrating 

his 50th anniversary as a member of the 
Island Park Fire Department; and 

Whereas he was one of the earliest mem
bers of this Fire Department, and remains 
the oldest living member of the Depart
ment; and 

Whereas he also served the people of 
Island Park for forty years as the Superin
tendent of Public Works; and 

Whereas his distinguished service to the 
community, both as a public servant and as 
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a volunteer, have endeared him to the 
people of Island Park, New York; and 

Whereas it is fitting for the Senate of the 
United States to recognize the unselfish 
service of such Americans as Michael 
Masone to their communities: Now there
fore be it 

Resolved That the Senate hereby honors 
Mr. Masone at the request of another 
member of the Island Park Fire Depart
ment, Senator Alfonse D' Amato. 

SENATE RESOLUTION 447-
0RIGINAL RESOLUTION W AIV
ING CONGRESSIONAL BUDGET 
ACT 
Mr. McCLURE. from the Committee 

on Energy and Natural Resources, re
ported the following original resolu
tion; which was referred to the Com
mittee on the Budget: 

S. RES. 447 
Resolved, That pursuant to section 402<c> 

of the Congressional Budget Act of 1974, 
the provisions of section 402<a> of such Act 
are waived with respect to the consideration 
of S. 1606. Such waiver is necessary because 
S. 1606, as reported, authorizes the enact
ment of new budget authority which would 
first become available in fiscal year 1983. 
Such bill was ordered reported by the Com
mittee on Energy and Natural Resources on 
March 31, 1982, and by the Committee on 
Environment and Public Works on July 22, 
1982, after being jointly referred to such 
committees pursuant to the order of Sep
tember 9, 1981. Such waiver is necessary be
cause both committees did not complete 
action and report on or before May 15, 1982, 
as required by section 402<a> of the Congres
sional Budget Act of 1974 for such fiscal 
year 1983 authorizations. 

The waiver of section 402<a> is necessary 
to permit Congressional consideration of S. 
1606, which is not expected to result in any 
significant fiscal year 1983 budgetary 
impact. The bill would provide new direct 
spending authority not subject to either au
thorization or appropriations action. The 
source of budget authority would be a fee 
paid by certain electric utilities. 

Although the bill was ordered reported by 
the Committee on Energy and Natural Re
sources on March 31, 1982, the Committee 
on Environment and Public Works did not 
complete action until after May 15, 1982, 
nevertheless the Senate has had adequate 
notice of this bill and its enactment is not 
expected to interfere with or delay the legis
lative process of the Senate. 

and for other purposes. Such waiver is nec
essary to allow the authorization of an ap
propriation of $10 million for the costs of 
the design and fabrication of exhibits, and 
the appointment by the President of a Com
missioner General for the exposition. The 
need for the expeditious passage of author
izing legislation is great. There are less than 
two years remaining to put together a pres
entation of which the American people can 
be proud. 

Compliance with section 402<a> of the 
Congressional Budget Act of 1974 was not 
possible by the May 28, 1982 deadline be
cause the Committee was unaware of the 
time constraints on the planners of the ex
position and the Administration had failed 
to formally request authorizing legislation 
prior to the deadline. 

The effect of defeating consideration of 
this authorization will severely impede the 
preparations for the Louisiana World Expo
sition. 

The desired authorization will not delay 
the appropriations process and is being ac
commodated in the supplemental appropria
tion. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

TEMPORARY INCREASE IN 
PUBLIC DEBT LIMIT 

AMENDMENT NO. 2023 

<Ordered to be printed and to lie on 
the table.> 

Mr. COHEN (for himself and Mr. 
LEvm> submitted an amendment in
tended to be proposed by them to the 
joint resolution <H.J. Res. 520) to pro
vide for a temporary increase in the 
public debt limit. 

IMMIGRATION REVISION AND 
REFORM 

AMENDMENT NO. 2024 

<Ordered to be printed.> 
Mr. HELMS proposed an amend

ment to the bill cs. 2222> to revise and 
reform the Immigration and National
ity Act, and for other purposes. 

AMENDMENT NO. 2025 

<Ordered to be printed.> 
Mr. HAY AKA WA proposed an 

amendment to the bill S. 2222. supra. 
AMENDMENT NOS. 2028 AND 2027 

<Ordered to be printed.> 
SENATE RESOLUTION 448- Mr. SIMPSON <for Mr. TOWER) pro-

BUDGET WAIVER WITH RE- posed two amendments to the bill S. 
SPECT TO CONSIDERATION OF 2222. supra. 
H.R. 6409 AMENDMENT NO. 2028 

Mr. PERCY. from the Committee on 
Foreign Relations. reported the fol
lowing original resolution, which was 
ref erred to the Committee on the 
Budget: 

S. RES. 448 
Resolved, That pursuant to section 402<c> 

of the Congressional Budget Act of 1974, 
the provisions of section 402<a> of such Act 
are waived with respect to the consideration 
of H.R. 6409, a bill to authorize appropria
tions for the participation of the United 
States in the 1984 Louisiana World Exposi
tion to be held in New Orleans, Louisiana, 

<Ordered to be printed.> 
Mr. BOSCHWITZ <for himself and 

Mr. HUDDLESTON) proposed an amend
ment to the bill S. 2222. supra. 

NOTICES OF HEARINGS 
SUBCOIDIITl'D ON WATER AND POWER 

Mr. MURKOWSKI. Mr. President. I 
would like to announce for the inf or
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcom.mlttee on Water 
and Power to examine the Bonneville 

Power Administration's transmission 
line siting practices in the State of 
Montana. 

The hearing will be held on Thurs
day. August 26. beginning at 9 a.m. in 
the Federal Building conference rooms 
located at 200 East Broadway, Missou
la. Mont. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Water and Power. 
room 3104, Dirksen Senate Office 
Building, Washington. D.C. 20510. at
tention: Mr. Russ Brown <telephone: 
202-224-2366); or office of Senator 
MELCHER. P.O. Box 8568, Missoula, 
Mont. 59807, attention: Mr. Earl Hiett 
<telephone: 406-329-352&>. Witnesses 
are requested to provide the subcom
mittee with 25 copies of their written 
statements 24 hours in advance of the 
hearing. as required by the rules of 
the committee. 

For further information regarding 
this hearing you may wish to contact 
Ms. Susan Littleton at 202-224-2366, 
or Mr. Brown or Mr. Hiett at the num
bers listed above. 

ADDITIONAL STATEMENTS 

THE WALL 
• Mr. HEINZ. Mr. President, I call 
the attention of my distinguished col
leagues and. indeed, of the whole 
country to a very important fact. 
Twenty-one years ago today the Berlin 
Wall was thrown up to staunch the 
flow of freedom-loving people from 
East Germany to the West. 

The wall sits gray and defiant 
astride a city that ought to be free. 
united, and prosperous. But for the 
last 21 years it has been only half free. 

To Americans, to West Berliners, to 
free people everywhere. the wall sym
bolizes utter disregard for the natural 
rights of men and women to think for 
themselves. to express themselves 
openly. to worship as they choose, and 
to earn a living as they please. 

The wall severs families and friends 
from each other. For over two decades, 
it has denied Germans who are cap
tives of an oppressive regime the hope 
of a better life in the West. It is an 
ugly gash across the soul of human
ity-put there by a Communist regime 
that thinks men are nothing more 
than what they eat. 

The wall was built on August 13. 
1961, 12 years after the founding of 
the German Democratic Republic. In 
those dozen years, over 3 million 
people. or about one-sixth of the total 
population of the GDR, had streamed 
to the West. With the mass exodus of 
factory workers, farmers. profession
als, intellectuals. housewives, and 
people from every other walk of life. 
East Germany was beginning, as Willi 
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Brandt put it, to "bleed to death eco
nomically and intellectually." 

To stop the hemorrhaging, the East 
German police state-prodded by the 
Soviets-erected the wall without 
warning-under cover of night. It went 
up a meter thick and 3 meters high. 
Since then, brave and desperate men 
and women have continued to vote 
with their feet by fleeing the gigantic 
prison of East Germany. Between 80 
and 90 people have been killed at
tempting to escape over the wall. One 
such martyr was Peter Fechter, an 18-
year-old construction worker who on 
August 17, 1962 was shot by border 
guards. He fell at the foot of the wall, 
where he was left for 50 minutes until 
he bled to death-as a warning to 
other would-be escapees. 

Mr. President, I call this to the at
tention of my colleagues and all my 
countrymen because this blight con
tinues. Just because the wall has stood 
for 21 years, we must not allow our
selves to become complacent. The wall 
is still there-a grim and truculent 
symbol of denial and negativism. It 
still comes between people who have a 
natural right to life and liberty, and 
the life and liberty they seek. 

The wall is as relevant as ever be
cause the crimes it stands for continue 
to be perpetrated. Just 8 months ago, 
martial law was declared in Poland. 
Can there be any doubt that the per
petrators of this heinous act were the 
builders of the wall? 

Today in Philadelphia, some of my 
constitutents are laying a wreath on 
the Liberty Bell to remember the vic
tims of the Berlin Wall and of martial 
law in Poland. There could be no 
better symbol of the contrast between 
democracy and dictatorship. The ar
chitects of the Declaration of Inde
pendence and the U.S. Constitution 
believed that the political system they 
built must guarantee individual free
doms if it was to survive. The archi
tects of the wall and of martial law 
know their system must deny those 
freedoms if it is to survive. 

I take this opportunity to salute and 
congratulate the Pastorious Unit of 
the Steuben Society of America, the 
German Society of Pennsylvania, the 
Polish-American Congress, the Arch
diocese of Philadelphia, and the con
sulate of the Federal Republic of Ger
many for remembering this day and 
the millions of Poles and Germans 
who have refused to give up their 
struggle for freedom.e 

A GAMBLE WITH NATURE-NEED 
FOR COASTAL BARRIER LEGIS
LATION 

e Mr. EAGLETON. Mr. President, I 
hope the Senate will soon consider S. 
1017, the Coastal Barrier Resources 
Act. I am a cosponsor of this bill 
which would establish a system of un
developed coastal barrier structures. 

The bill protects and conserves fish 
and wildlife resources for approxi
mately 13 percent of the 1.4 million 
acres of coastal barriers along the At
lantic and gulf coasts. Coastal barriers 
create and maintain wetlands and es
tuaries vital to our fish stocks. The 
barriers are a home for more than 20 
endangered species, including the bald 
eagle and peregrine falcon. 

It could also be called a Protection 
Act for our own Federal tax dollars 
and, more important, human lives. 
The Department of the Interior has 
estimated that over the past 6 years, 
the Federal Government has spent 
$800 million in aid for development 
and redevelopment on barrier islands. 
Residents of barrier islands are par
ticularly vulnerable to the "storm 
surge" that accounts for 9 out of 10 
hurricane-related deaths. 

On May 21, 1982, the St. Louis Post 
Dispatch published an editorial, enti
tled, "Ending a Gamble With Nature." 
It is worthwhile reading. 

Mr. President, I ask that the text of 
this editorial be printed in the RECORD. 

The editorial follows: 
ENDING A GAMBLE WITH NATURE 

In a system that has been called "Russian 
roulette with lives and property," the feder
al government has for years been subsidiz
ing the development of coastal barrier is
lands that are subject to periodic, unavoid
able destruction by hurricanes. Last year 
Congress took a step toward ending this 
foolish and costly form of gambling with 
nature. In its Budget Reconciliation Act of 
1981, Congress rescinded federally financed 
flood insurance for developers of barrier is
lands. Now the Senate Environment and 
Public Works Committee has approved the 
Coastal Barrier Resources Act <S. 1018), 
which would end all other federal subsidies 
for commercial and residential growth on 
undeveloped, storm-prone islands and 
beaches. 

Secretary of Interior Watt, who on this 
issue sides with environmentalists but for 
different reasons than theirs, sees the bill as 
a way to save the federal government be· 
tween $200 milllon and $500 milllon a year. 
The Interior Department has issued a map 
showing 159 coastal barrier sites in 16 
states, from Maine to Texas, that would be 
affected by the act. Not only would passage 
of the act ellminate wasteful federal ex
penditures but it would also help to pre
serve places that would still serve as recrea
tion areas for humans, as habitat for a wide 
range of fish and wildlife species and as 
storm buffers for the mainland 

The full Senate is expected to act on S. 
1018 in late June or July. And a House sub
committee on the environment is due to 
hold hearings about the same time. Given 
its administration and bipartisan congres
sional backing, this legislation should en
counter no problems except possibly the cal
endar. Delay in scheduling should not be al
lowed to Jeopardize final passage this year.e 

PROPOSED RF.STRICTION OF 
POWERBOATERS IN HELLS 
CANYON NATIONAL RECREA
TION AREA 

e Mr. SYMMS. Mr. President, I am 
pleased to submit to the CONGRESSION-

AL RECORD the correspondence of Shir
ley Sanchotena of Boise, Idaho, who 
for the past 6 months has fought the 
proposed restriction of powerboaters 
in the Hells Canyon National Recrea
tion Area. The management plan pro
posed by the U.S. Forest Service is 
clearly a disservice to the people of 
Idaho-to the recreationalists, and to 
those employed in the mining, timber, 
and grazing industries. Shirley San
chotena has argued with great tenaci
ty the case of the powerboaters, and I 
am pleased to make her comments a 
part of today's RECORD. 

The material follows: 
BOISE, IDAHO, 

December 22, 1981. 
Re Hells Canyon National Recreation Area. 
Sen. STEVE STIDIS, 
Lewis-Clark Hotel, 
Lewiston. Idaho. 

DEAR SENATOR SYJ01s: I am writing on 
behalf of the Western Whitewater Associa
tion to protest and object to the Hells 
Canyon National Recreation Area Plan 
which was recently sig'ned into effect by the 
Forest Service Chief. 

The plan is not the original "Alternative 
C" which was proposed during the public 
hearings on this matter. The new "Alterna
tive C" was never brought before the public 
until after it had been signed into effect, 
therefore its legality is questionable. 

We feel that there is no reason for power 
boat restrictions in Hells Canyon from 
Lewiston to Hells Canyon Dam. The contro
versial part of the river, Rush Creek to Wild 
Sheep, pretty much controls itself. For 
those of us who do enjoy boating in Hells 
Canyon, this 10 mile stretch between Rush 
Creek and Wild Sheep rapids is the most 
challenging part of the river.3 

We feel that we have been totally dis
criminated against in this particular regula
tion. The Forest Service is limiting the use 
of this river to a very few "special" people 
who have no more right to use the river 
than the powerboaters do. The Forest Serv
ice had proposed this plan as a National 
Recreation Area, not a wilderness. The 
floaters have already been granted the sole 
use of approximately seven rivers in which 
powerboats are totally restricted-if they 
want a truly wilderness experience, they 
should use these rivers and allow the power
boaters to enjoy Hells Canyon. The Forest 
Service in their proposed management plan 
on the Salmon River have stated in the en
vironmental impact statement that Hells 
Canyon is primarily a power-boat river and 
the Salmon is primarily floaters. If this is 
true, why are they restricting us in Hells 
Canyon? 

We feel that the Forest Service has no 
reason to impose these restrictions in Hells 
Canyon and are being totally arbitrary in 
even considering these restrictions. They 
have let the interests of a few environmen
talists totally distort their reason on this 
plan. 

The NRA Plan will have a very detrimen
tal effect on the economy of the counties 
and cities who depend on the money 
brought in from power boats and tourism in 
this area to support their schools and busi
nesses. It seems that at a time when the Ad
ministration of our country is advocating 
less federal assistance and more self suffi. 
ciency in local government the Forest Serv
ice has totally disregarded the efforts of our 
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President. The boating industry in the ef
fected area is a million dollar industry, not 
counting the gas, groceries, supplies and 
other income the people of these communi
ties derive from power boats and their 
guests in the effected area. 

Power boats are a much more feasable 
way for the people to see this area and 
enjoy its benefits. We are able to take our 
small children as well as our elderly parents 
into an area which they would never be able 
to see if it were not for being able to boat in. 
The physically handicapped can also enjoy 
the beauty of the area from a power boat 
which is something they could never dream 
of doing any other way. Why should float
ers and environmentalist be so much more 
privileged than the average citizen? 

In our discussions with the floaters of this 
area, they are not opposed to powerboats in 
Hells Canyon and in fact enjoy the security 
of knowing the powerboats are there should 
they get in trouble and need assistance. 
From personal experience, I know of two 
floaters who would not be alive today if we 
had not been nearby when they flipped 
their raft running Granite Rapids. I do not 
know of a power boater who spends any 
time at all in Hells Canyon who has not res
cued floaters, their food and clothing after 
they have had problems in a rapid. No one 
objects to us then. 

There are many other reasons which I 
could go into as to why we should not be re
stricted from Hells Canyon and in particular 
the stretch from Rush Creek to Wild Sheep, 
but basically it all goes back to the interests 
of the Forest Service Chief who has not 
taken into consideration the interests of 
anyone except a few of "select" people. He 
has not taken into consideration the people 
of the effected areas, the economic impact 
on the communities, nor the desires of the 
majority of the people when he took it upon 
himself to sign this into effect. 

As a very concerned citizen, please use all 
the powers and processes available to you to 
have this plan rescinded and revised to be 
made a fair plan and in the best interests of 
the majority of the people of this area and 
this State. 

Thank you. 
Very truly yours, 

SHIRLEY SANCHOTENA. 

WESTERN WHITEWATER AsSOCIATION, 
Boise, Idaho, February 18, 1982. 

JOHN CROWELL, Jr., 
Assistant Secretary of Agriculture, Depart

ment of Agriculture, U.S. Forest Service, 
Washington, D. C. 

DEAR MR. CROWELL: We are writing in 
regard to the Hells Canyon National Recre
ation Area Management Plan recently 
signed into effect by Max Peterson. 

On behalf of the power-boaters of the 
area as well as all those who will be eco
nomically affected by this final plan, we 
urge you to reconsider the plan and imple
ment a plan more favorable, both to the 
economy of the area and to those who use 
this area for recreation, preferably Plan A. 

The impact of the Final Hells Canyon Na
tional Recreation Area Management Plan as 
signed into effect by the Chief, will be dev
astating to the economy of the State of 
Idaho as well as unjust, biased and totally 
without merit as to prohibiting power boats 
from using selected portions of Hells 
Canyon. 

The Western Whitewater Association re
spectfully requests that you revise the final 

HCNRA plan to provide equality for power 
boaters in Hells Canyon. 

Very truly yours, 
SHIRLEY SANCHOTENA, 

Secretary. 

BOISE, IDAHO, 
May 4, 1982. 

RE IIELLs CANYON NATIONAL RECREATION 
AREA. 

JOHN B. CROWELL, 
Assistant Secretary of Agriculture for Natu

ral Resources and Environment, Depart
ment of Agriculture, Washington, D. C. 

DEAR MR. CROWELL: I am writing in regard 
to the Management Plan for the Hells 
Canyon National Recreation Area signed 
into effect on April 30, 1982 by Max Peter
son. 

It is apparent to me that Mr. Peterson has 
no concern for people other than environ
mentalists. I am very displeased with Mr. 
Peterson's revised management plan. The 
revised plan does not ease any restrictions 
regarding power boats. 

The Hells Canyon National Recreation 
Area is designated as a recreation area, not 
a wilderness area. It seems to me that the 
Forest Service is attempting to make a wil
derness for one group at the expense and 
detriment of another group. The Forest 
Service itself, in its reports, states that 
there is no environmental impact on the 
river by powerboats. The Forest Service can 
state no concrete reason why powerboats 
should be restricted other than that there is 
the possibility of over-crowding of campsites 
in the future. If this is so, why are power
boats being restricted and floaters are main
tained at the present level or a very slight 
decrease. Lets be fair about this whole 
thing, if you are going to restrict one group, 
all others should be restricted at the same 
level. 

I have never seen in any of the Forest 
Service reports where the present level of 
powerboats in the portion of the Canyon be
tween Rush Creek and Hells Canyon Dam is 
creating any problems other than the com
plaint of floaters that powerboats disturb 
their "wilderness experience". If they want 
a wilderness experience they should have 
gone to one of the approximately 20 rivers 
in Idaho that are already closed to power
boaters. Powerboaters also enjoy having a 
"wilderness experience" experience and the 
Forest Service is preventing us from doing 
that by preventing us from using the most 
interesting portion of the river. 

It seems to me that the Forest Service is 
making a mockery of President Reagan's ad
ministration. The President is advocating 
cutting back on needless government spend
ing and regulations. What is the Forest 
Service doing but spending millions of dol
lars of tax payer's money to implement and 
regulate a needless, arbitrary and senseless 
plan. 

President Reagan is attempting to stimu
late economic growth in a period of very de
pressed economies. This plan will destroy 
the economy of several of the surrounding 
communities by preventing powerboat use 
at the present level. The President of this 
country must be very proud of Mr. Peterson 
and the Forest Service. 

The Forest Service is attempting to pre
vent the people of the Northwest from en
joying the areas in which they live so that 
outsiders may use this area. This is a typical 
inequity of government regulation and I 
urge you on behalf of the powerboaters of 
the Northwest to have this plan rescinded 
and have someone who is more equitable 

and fair review the plan. Better yet, save ev
eryone a lot of money and Just leave Hells 
Canyon at the present level. 

I urge you, please do not allow this unfair, 
unreasonable, costly and purely arbitrary 
plan to be put into effect. 

Very truly yours, 

R. MAx PETERsoN, 

SHIRLEY SANCHOTENA. 

BOISE, IDAHO, 
June 2, 1982. 

U.S. Department of Agriculture, Forest Serv
ice, Washington, D.C. 

DEAR MR. PETERsoN: Thank you for your 
letter dated May 28, 1982. I, however, do not 
feel that you understand the problem of 
which I am writing. 

In your letter, you state that Public Law 
94-199 calls for a broad range of recreation
al uses. With that I do not disagree. What I 
am disagreeing with is your <statement that 
the "management plan now provides for in
creased powerboat access and share of the 
river." How can you say that powerboats 
have increased access and share of the river 
when you have arbitrarily and drastically 
restricted the number of powerboats above 
Rush Creek rapids to the point of being 
almost nonexistent. If you think you have 
increased powerboaters share, maybe you 
should study more carefully the figures on 
usage of the river. 

I do not see how you can continuously 
state in the HCNRA Management Plan 
study that powerboats cause no environ
mental impact, there is not a problem of 
overuse and yet you see fit to restrict power
boats to such an unreasonable limitation as 
stated in the most recent plan finalized on 
April 30th. 

I feel that powerboaters are being unfair
ly and indiscriminately restricted from 
using a portion of the river in which we 
have as much right as the floaters. If you 
feel it necessary to cut down usage on the 
river, why only cut back powerboaters? It 
seems much more equitable to increase the 
powerboat usage from what it is in the April 
30th plan and cut back floaters so that you 
still have the same amount of usage on the 
river, but it will be an equal usage basis. 

You state in your letter that this is not a 
Wilderness area but rather a recreational 
area. If so, why is it necessary to exclude 
and restrict powerboats but leave the float
ers at their present level. 

I do feel that the Forest Service is spend
ing an exorbitant amount of money to draft 
and manage a portion of the plan which is 
totally unnecessary and arbitrary. 

I do not believe Public Law 94-199 was in
tended to be used to discriminate against 
certain user groups. The Comprehensive 
study on the area states that there is not a 
problem of overuse at this time. If there is 
not a problem of overuse at this time, why 
do powerboats have to be so severely re
stricted? If present use does not create a 
problem, why can the limitations and re
strictions not be set at the present use level, 
instead of being cut to an almost non-exist
ent number? 

You state that you are trying to minimize 
conflicts between user groups. Do you feel 
that these restrictions are going to curb any 
conflicts? Having used the Canyon a 
number of times, I have never had any con
flicts with floaters. In fact, there have been 
several times that had not a powerboat been 
present, floaters would have drowned Ap
parently powerboats create a conflict unless 
the floater is drowning-then they appreci
ate seeing a powerboat on the river. Your 
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arbitrary restrictions are not going to curb 
any conflicts between user groups! 

I strongly urge you to take a second look 
at the present management plan and recon
sider your decision. The United States is 
supposed to be the epitomy of fairness and 
equality, please make your plan conform to 
these standards. 

I would appreciate a response to my ques
tions. 

Very truly yours, 

R. MAX PETERSON, 
Chief, Forest Service, 
Washington, D.C. 

SHIRLEY SANCHOTENA. 

BOISE, IDAHO, 
July 6, 1982. 

DEAR MR. PETERSON: Thank you for your 
June 29, 1982 letter. Again, I feel that it is 
necessary that I reply. 

Even though you have clarified your 
statement as to the increased use and share 
of the river for powerboats in your Compre
hensive Plan of April, 1982, I feel that you 
have not studied the Forest Service reports 
and plans for the HCNRA. I am aware that 
there have been no regulations for power
boats in previous years, yet, is that a reason 
mandating that powerboats be arbitrarily 
and almost totally eliminated from a certain 
stretch of the river. Powerboaters are not 
objecting to regulations, only to total elimi
nation. I feel it is totally unreasonable to 
say that Just because one segment has been 
regulated and the other has not, the unreg
ulated segment should have more stringent 
and unreasonable restrictions placed on 
them. 

The Forest Service in its study and Final 
Management Plan for the Salmon River has 
stated in writing that Hells Canyon has 
been and always will be a powerboat river 
and that the Salmon lends itself well as a 
floatboat river. Please give me a good reason 
why powerboats should be, for all intents 
and purposes, excluded from a certain 
stretch of Hells Canyon so floatboaters can 
enjoy "the relative solitude of floatboating 
to see and experience vestiges of primitive 
America as provided for by the Wild and 
Scenic Rivers Act." If they desire "relative 
solitude'', they have approximately 26 other 
whitewater rivers in Idaho that powerboats 
have already been totally excluded from 
running, either by regulation or the physi
cal makeup of the river, where they can 
enjoy this "relative solitude." Powerboaters 
would also like to enjoy "the relative soli
tude" of Hells Canyon, but we are not so 
narrow minded as to request that floaters be 
arbitrarily excluded strictly because of our 
preferences. We are aware that they are en
titled to equal use and enjoyment of Idaho's 
rivers. 

I would also like to reply to your state
ment that the 1981 level of powerboat use 
did not exceed the regulated level of use 
provided for in your new plan. Using your 
own Forest Service figures, 227% more 
powerboaters used Hells Canyon in 1981 
than your new plan will allow when imple
mented. 

The following are the Forest Service fig
ures I used in my computation. 

Powerboats will have only 6,600 allowable 
maximum user days above Rush Creek, 
down from the 1981 figure of 15,014. This is 
a cutback of nearly 8,500 user days. Thus, 
the number of user days you eliminate is 
128% of the number of days you will allow. 
Even before the implementation of your 
new plan, estimated user days for power
boats is 15,014 compared to 23,451 user days 

for floaters. With your new plan, 60,000 
floatboaters may travel the same stretch of 
river that only 6,600 Jetboaters may use for 
the same time period. I ask you, how can 
you justify these figures and call this plan a 
fair and equal plan. Is this arbitrary or not? 
These figures are from your own Forest 
Service publications and unless the Forest 
Service has implemented a new form of 
math, are totally outrageous, unfair, arbi
trary and discriminatory. Do you call this 
equal use? 

Your reports also state that there is no 
environmental impact from use at this time. 
Why then do you feel it necessary to re
strict the great numbers of people to accom
modate a selected few. 

According to Forest Service publications, 
floaters presently are using only 63% of the 
launches available to them. Your plan calls 
for review when 80% usage is reached. 
Powerboaters on the contrary have no such 
excess allotments, only a 127% reduction in 
present use. How can you honestly 9all this 
fair and Justified? 

It appears to me that you have a personal 
vendetta against the powerboaters. I can see 
no Justifiable reason for the restrictions you 
have imposed upon powerboaters. The facts 
compiled by the Forest Service in all of the 
studies give nothing to support the restric
tions you have felt it necessary to impose. 
There are no facts to support your arbitrary 
restrictions, let alone to support the amount 
of taxpayer's money you are planning to use 
to enforce these restrictions. 

Again, I urge you to reconsider your final 
management plan. I do not see how you can 
Justify your actions in imposing these re
strictions nor do I see how you can get away 
with the total discrimination you are impos
ing on powerboats and call this a democra
cy. I wonder if the present administration 
would approve of your decision if they were 
aware of the facts. 

Again, I await your reply. 
Very truly yours, 

SHIRLEY SANCHOTENA. 

Boise, Idaho, July 7, 1982. 
JERRY ALLEN, 
Forest Supervisor, Wallowa-Whitman Na

tional Forest, Baker, Oreg. 
DEAR MR. ALLEN: I am writing in regard to 

your recent news release regarding the Hells 
Canyon National Recreation Area Compre
hensive Management Plan, in particular the 
portion regarding power boats. 

I feel your statement was misleading and 
did not state the correct facts regarding 
power boats, perhaps the confusion regard
ing the plan is in your office. 

To begin with, you state in your news re
lease that the powerboat allocation places a 
limit "which substantially exceeds the his
torical level, on powered boats in the Wild 
section of the river." Using the figures pro
vided by the Forest Service, 227% more 
powerboaters used the river from Rush 
Creek to the Dam in 1981 than your new 
plan will allow when implemented. How can 
you possibly state that there is a 40% in
crease in the number from previous levels? 
Powerboats will have only 6,600 allowable 
maximum user days above Rush Creek, 
down from the 1981 figure of 15,014. It is 
beyond me to figure out how you can hon
estly say that powerboat use above Rush 
Creek will double the 1981 level. Also, I 
have not seen anywhere in the plan where it 
provides for room for growth. 

It appears to me that the Forest Service is 
arbitrarily imposing restrictions against 
powerboats that are totally discriminatory. 

For the section above Rush Creek, using 
your figures, powerboats will be allowed 36 
people <6 boats, 6 people per boat average> 
while floaters will be allowed to send 125 
people through the same stretch in the 
same time period. Do you call this fair and 
equal? Where is your stated 40% increase? 

Also, you state in the news release that in 
the past powerboats have not been allowed 
above Granite Rapids. This is a restriction 
that no one but you seems to have been 
aware of. 

If the need for restriction is because of in
creased use as you state in the news release, 
why is it that powerboats are being almost 
totally eliminated while floaters are main
tained at approximately the same level? 
This portion of the river is supposed to be a 
recreational area for all, not Just a select 
segment. 

I feel it was extremely inappropriate for 
you to release the misleading information. 
If there are conflicts between floaters and 
powerboats, perhaps they are instigated by 
misleading statements from the Forest Serv
ice itself. In all of our boat trips in Hells 
Canyon, there has never been a conflict be
tween our powerboat and floaters. In fact, 
there have been several times when floaters 
could possibly have drowned had we not 
been there in our powerboat to retrieve 
them from the water after their trade rafts 
capsized or they were thrown out of the 
raft. 

Contrary to your apparent impression, 
powerboats do not feel that it is not neces
sary for any restrictions, we are only re
questing that we be allowed a portlonately 
equal amount of use, which is not the imagi
nary 40% increase you state. 

I feel that the integrity of the Forest 
Service is put into question when state
ments such as contained in the June 16 
news release are made. You should check 
your facts before making other statements. 
Rather than clarifying any controversy, you 
are instigating more. It is becoming more 
apparent that the plan finalized by Max Pe
terson is totally arbitrary and unreasonable. 

Very truly yours, 
SHIRLEY SANCHOTENA..e 

FORBES COLUMNIST BACKS 
MILITARY REFORM 

•Mr. HART. Mr. President, the mili
tary reform movement continues to at
tract support from a very broad range 
of the political spectrum. The August 
16 issue of Forbes magazine contains a 
column by Mr. Ashby Bladen which 
supports the reform effort. In fact, 
Mr. Bladen states he has been inter
ested in military reform for nearly 30 
years. 

As the column says: 
'Maintaining a hugely expensive but basi

cally ineffective military establishment is 
not a smart thing to do.' When the expense 
is translated into massive deficits, it hurts 
the Nation two ways: It hurts the economy, 
and it hurts our security. 

Some of Mr. Bladen's criticism of 
the Army may be a bit dated; General 
Meyer's initiatives to create a regimen
tal system may do much to improve 
our soldiers' motivation, and if the 
Army continues to move toward ma
neuver warfare, its battlefield capabil
ity could rise dramatically. 
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But the column's central point could 

not be more true: The basic problems 
of the American military establish
ment cannot be solved by throwing 
money at them. Mr. Bladen offers this 
as advice to the President; but it is 
equally good advice for Congress. 

Mr. President, I submit for the 
RECORD the Forbes column, "A Glim
mer of Hope." 

The column follows: 
CFrom Forbes magazine, Aug. 16, 19821 

A GLIMMER OF HOPE 

<By Ashby Bladen> 
Ever since President Reagan's election I 

have been saying that there is no hope. He 
has embraced California economist Arthur 
Laffer's painless solution to our financial 
problems, and I have told you several times 
in this column why I believe that it cannot 
work. But now I think I see a glimmer of 
hope. 

The situation is roughly analogous to the 
summer of 1970, when President Nixon and 
the Fed had painted themselves into a 
corner from which there also appeared to be 
no escape. Nixon was supporting the Fed's 
anti-inflationary tight money policy, but 
after the failure of the Penn Central Rail
road, it was obvious that that policy was 
about to drive large companies into bank
ruptcy by platoons. However, at the begin
ning of June a knowledgeable friend, 
Wesley Stanger, picked up a rumor that 
President Nixon was going to recommend an 
incomes policy-that is, price and wage con
trols "jawboning" or some variant thereof. 
I said to myself, "That is the only possible 
escape." 

I knew that an incomes policy would fail 
ultimately, but in the short run it would 
serve as an excuse for relaxing the Fed's 
ruinously tight monetary policy. And that is 
just about the way things actually worked 
out. Nixon promised to issue a series of "in
flation alerts"-a mild form of Jawboning 
against excessive wage and price boosts. 
That allowed the Fed to relax its policy, and 
the incipient panic subsided. The stock 
market staged a powerful rally, and the fol
lowing year Nixon actually brought in wage 
and price controls. 

Coming back to the present, if the Fed 
ever did control long-term interest rates, it 
certainly doesn't any longer. I have said 
over and over again in the pages of this 
magazine that as long as we are looking at a 
federal financing requirement of a couple of 
hundred billion dollars a year, interest rates 
will remain so high as to destroy the viabili
ty of much of the economy. President 
Reagan desperately needs a plausible excuse 
for cutting the projected budget deficits. 
But he has already commited himself to not 
going further in cutting transfer payments, 
so there remains only one possible solution 
to the deficit problem-cutting future mili
tary expenditures. 

Just recently another very knowledgeable 
friend, Dick Francis, told me that President 
Reagan has recruited a committee of lead
ing businessmen, under the chairmanship of 
J. Peter Grace, to study and make recom
mendations about cost effectiveness in the 
Army. Of course, there is no such thing as 
cost effectiveness, in the ordinary business 
sense, in the military. The test of an army is 
whether it wins or loses; and, in my opinion, 
the American Army, as presently organized, 
is a loser. That is why I have been interest
ed in military reform for nearly 30 years. 

In 1954 my Job was to hang a microphone 
on the briefing officers at Operation Flash-

burn, the first big maneuver involving nu
clear weapons. At the wrap-up briefing the 
Army Chief of Staff concluded that those 
weapons dictated more massive formations 
and closer control from the top. I differed, 
but, wisely for a private first class, silently. 
Never again will it be possible to mass a divi
sion on a one-mile front because somebody 
is likely to come along and drop an atom 
bomb on it. From now on war will be a small 
unit affair, and that calls both for highly 
trained units that consider themselves to be 
elite and for competent noncoms and Junior 
officers who are not afraid to make deci
sions. 

By and large, the American Army has nei
ther of those things. Moreover, the basic 
system of motivation and discipline is an 
18th-century one that was compatible with 
the technology of the Tower musket, and 
that depends on being willing to shoot 
somebody once in a while-something that, 
mercifully, we are no longer willing to do. 
The American Army is very good at destroy
ing every other motivation, except fear that 
might cause people to work effectively to
gether. 

Maintaining a hugely expensive but basi
cally ineffective military establishment is 
not a smart thing to do. Bill Marquard, 
president of American Standard, is on Presi
dent Reagan's military cost-effectiveness 
committee, and Dick Francis, American 
Standard's treasurer, is head of the task 
force that reports to it. I know them well, 
and they are both absolutely first-class busi
nessmen. They take an appropriately broad 
view of their mandate, and if anybody can 
do the job, they can. But it is a Herculean 
task, and at this point I am no more san
guine about the ultimate outcome than I 
was about Nixon's incomes policy. However, 
in the short run, President Reagan can 
escape from the budget impasse by an
nouncing that the committee has convinced 
him that the basic problems of the Ameri
can military establishment cannot be solved 
by throwing money at them. Instead, a re
thinking of the principles on which it is or
ganized and motivated is in order. That is 
the only way I now see for him to retreat 
gracefully from the projected deficits that 
are causing the current ruinously high level 
of interest rates.e 

LOS ANGELES COUNTY 
SUPPORTS EXIMBANK 

•Mr. GARN. Mr. President, for 8 
years now, I have advocated in this 
body strong support and adequate pro
gram authority for the Export-Import 
Bank. The Eximbank is our primary 
weapon on our efforts to restore 
market conditions to the area of inter
national trade financing. Our major 
trade competitors have progressively 
sought to undermine the international 
marketplace by underwriting the prod
ucts of their nationals with highly 
subsidized official export credit. 

Virtually the only defense that we 
have had for American exporters and 
for the principles of free trade based 
on quality, price, and product reliabil
ity, has been the Export-Import Bank. 

In order to reevaluate current poli
cies regarding the Bank, along with 
several of my colleagues, I cospon
sored S. 2600, a bill to restructure the 
Bank, giving it increased authority 

and funding. Not only in my position 
as chairman of the Banking Commit
tee, but also through my membership 
in the Appropriations Committee, I 
have worked strenuously to achieve 
adequate funding for the Bank. 

It is well known that the Bank is 
currently undergoing difficult chal
lenges, both at home and from abroad, 
and so I mention my own efforts in 
support of the Bank in order to report 
how gratifying it is to see that this 
support is shared by individuals and 
groups from all across the country. 

Just recently, Mr. President, I re
ceived a letter from Mr. James S. Mize, 
executive officer of the Board of Su
pervisors of Los Angeles County, re
porting the unanimous adoption by 
the board of supervisors of a resolu
tion urging action to support the 
Export-Import Bank. This Bank is 
vital to our national economic health, 
for it protects our exporters against 
unfair credit practices and thereby de
f ends the free market, upon which the 
strength of our Nation is based. I am 
pleased to see that there is growing 
national recognition of the importance 
of the Export-Import Bank. I urge my 
colleagues to give thought to the im
portance of the Bank, as expressed in 
the letter announcing the action taken 
by the Los Angeles County Board of 
Supervisors, and I ask that the text of 
the letter be included in the RECORD at 
this point. 

The article follows: 
BOARD OF SUPERVISORS, 

COUNTY OF Los ANGELES, 
Los Angeles, Calt/., Jul1130, 1982. 

Hon. EDWIN GARN, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR GARN: At its meeting held 
July 27, 1982, on motion of Supervisor Mi
chael D. Antonovich, unanimously carried, 
the Los Angeles County Board of Supervi
sors went on record as urging action to de
velop an Import-Export Ban1t, that is strong 
in funding and strong in policy, and whose 
public posture is one of willingness to 
match, or better, foreign subsidized financ
ing. Further, the Board urged the Congress 
of the United States to establish a compre
hensive, long-term export policy which will 
accomplish these goals. 

In making his motion, Supervisor Antono
vich cited that export items which are man
ufactured in the greater Los Angeles area 
represent more than 250,000 local Jobs. The 
Import-Export Ban1t is the defensive financ
ing tool available to large capital goods ex
porters and for thousands of suppliers. 
Import-Export Banks have been a profit 
making agency which have returned more 
than one billion dollars to the Federal treas
ury and retained two billion dollars more in 
earnings since it was capitalized in 1945. Fi
nance and export is an appropriate invest
ment for this country, in which returns 
from tax receipts and reduction in unem
ployment benefits far out-weigh the risk of 
lending money below market rates. 

Further, Supervisor Antonovich stressed 
that it is important for the United States to 
have an aggressive export policy. Since this 
country can no longer rely on production 
quality and productivity to sell their prod-
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ucts abroad, it is extremely important that 
we be able to compete on the world market 
in terms of finance. 

Very truly yours, 
JAMES 8. MIZE.e 

MOST-FAVORED-NATION 
STATUS 

•Mr. DOLE. Mr. President, on 
August 10, the Subcommittee on Inter
national Trade of the Finance Com
mittee, chaired by Senator DANFORTH, 
engaged in one of the most important 
tasks of the committee: the annual 
review of the President's determina
tion regarding extension of most-fa
vored-nation <MFN> status to Hunga
ry, Romania, and the People's Repub
lic of China. Trade with these nations 
certainly has attained an important 
share of overall U.S. imports and ex
ports in recent years, reaching a 1981 
volume of over $5. 7 billion, with a sub
stantial U.S. surplus. But increasing 
trade does not obscure the more fun
damental issue for review: to deter
mine whether the essential basis for 
that trade-the emigration policies of 
these nations-satisfies the congres
sional purpose of conditioning the 
granting of MFN on such a basic 
human right. As cochairman of the 
Helsinki Commission, which monitors 
compliance by signatory nations with 
the broad recognition of human rights 
set forth in the Helsinki Final Act, I 
maintain an especially strong interest 
in these matters. 

"IT IS P'ORBmDEN" 

On page 1 of the August 9 Washing
ton Post, Michael Dobbs commented 
in an article concerning Moscow and 
Warsaw about the most ubiquitous ex
pression in the Russian language: "It 
is forbidden." He mentioned the 
horror of one British mother upon 
hearing these words from her 18-
month-old child-his first words. Such 
stories are a useful reminder that op
pression remains the standard by 
which the Soviet bloc countries ·deal 
with their citizenry. They have en
grained in their language the currency 
of fear, the cynical denial of liberty. 

Until 1975, "It is forbidden" was the 
first response most citizens of Soviet 
bloc countries received when they 
asked for permission to emigrate from 
their homelands to seek a fresh begin
ning elsewhere. The next responses 
often included job loss, arrest, harass
ment, and denial of schooling for chil
dren. There are few tools available to 
the United States that will persuade 
another country not to brutalize its 
citizens when it is intent on doing so. 
But the privilege of tapping the great 
U.S. market is one of them. 

Led by Senator JACKSON, who testi
fied before the subcommittee yester
day, the Congress constructed in the 
Trade Act of 1974 a mechanism by 
which this country could lend a hand 
to those abroad who share our values 
and who wish to live their lives free 

from fear. Since 1975, 1978, and 1979, 
when the first MFN agreements were 
signed with Romania, Hungary, and 
China, respectively, emigration has 
improved markedly. There are few 
issues concerning China. With the no
table exception of a few family reuni
fication cases, emigration issues are 
handled calmly by and large with re
spect to Hungary these days. And I am 
pleased that emigration from Romania 
continued to increase in 1981, and ap
parently is being allowed at unprece
dented levels at the present time. For 
the thousands of fortunate ones who 
were allowed to leave these past few 
years, "It is forbidden" became an in
junction of the past. 

THE NEED FOR IMPROVEMENT IN ROMANIA 

But I am not satisfied about the sit
uation in Romania. In recommending 
renewal of MFN for that country the 
President himself acknowledged 
"grave concern" about the "repressive 
emigration procedures" that clearly 
inhibit many people from applying or 
successfully realizing their desire to 
emigrate. I share this concern. While 
emigration is up, as usual it appears 
that no effort was made to process ap
plications until the Romanian Govern
ment became concerned that MFN 
might not be renewed. Further, sup
pression of religious rights and contin
ued reports of discrimination directed 
toward the Hungarian minority, are 
dismaying evidence that the spirit, if 
not the letter, of the 1974 Trade Act is 
not being satisfied. 

Mr. Jack Spitzer, president of B'Nai 
B'rith, testified before the subcommit
tee on behalf of the presidents of the 
major Jewish organizations. He 
strongly urged that MFN should be 
extended. He, Senator JACKSON, and 
other witnesses noted that the Roma
nian Government has agreed to meet 
this fall both with the Jewish organi
zations' representatives and U.S. Gov
ernment representatives to discuss 
ways of eliminating the current prob
lems in processing emigration applica
tions. Because of recent improvements 
and this forthcoming attitude on the 
part of the Romanians, they strongly 
support the President's decision to 
renew MFN for Romania. I agree that 
it would not be beneficial to deny that 
extension and, in fact, it could be 
counterproductive. 

Nevertheless, because of the wide 
seasonal fluctuations in the !migration 
process-approvals seem to be tied to 
the Romanian Government's estiulate 
of congressional attitudes about 
MFN-and the evidence presented by 
several witnesses to the subcommittee 
of severe repression of the rights of re
ligious groups and ethnic minorities, I 
believe it is important for the Senate 
to go on record voicing its concern 
about these matters. The resolution 
adopted by the Finance Committee 
today would express the sense of the 
Senate that the administration should 

undertake to achieve certain improve
ments in the emigration process, and 
that it further should pursue the 
matter of human rights violations. I 
am happy to say that Senators HELMs 
and SYMllrls have agreed to cosponsor 
the resolution, along with Senators 
DANFORTH, MOYNIHAN, DURENBERGER, 
BENTSEN, HEINZ, CHA.FEE, BAUCUS, and 
WALLOP. 

These matters are properly the sub
ject of discussions between our two 
governments, as we are both parties to 
various international agreements rec
ognizing basic human rights, and our 
commercial agreement that extends 
MFN to Romania is conditioned on 
their emigration practices. I there! ore 
hope that the Government of Roma
nia will view this resolution as a seri
ous expression of congressional con
cern directed to a fundamental plank 
in our bilateral relationship. 

Finally, Mr. President, I wish to rec
ognize the continued leadership in this 
area of Sentor DANFORTH, who, as 
chairman of the Trade Subcommittee, 
has maintained a particularly strong 
effort to facilitate the release of hun
dreds of applicants for emigration 
from both Romania and Hungary. His 
efforts throughout the year, together 
with those of Senators MOYNIHAN, 
HELMs, HEINz, and many others of us, 
are an essential tool to humanize a 
frustrating process and to obtain relief 
for many U.S. citizens with ties to per
sons in those countries. Those individ
ual petitions, together with the annual 
review conducted by the Trade Sub
committee, provide an unparalled leg
islative opportunity to keep these seri
ous human rights issues in the public 
eye. 1- can assure the Members that 
the committee will keep a close eye on 
the emigration process this year in an
ticipation of next year's determina
tion.e 

S. 2781. EXPORT-IMPORT SMALL 
BUSINESS ASSISTANCE ACT OF 
1982 

• Mr. COHEN. Mr. President. I am 
pleased to cosponsor the Export
Import Small Business Assistance Act 
of 1982. 

Small businesses are at a great disad
vantage in our international trading 
system. Ambiguous antitrust laws, 
complex and costly trade relief stat
utes. and a lack of expertise and 
export capital all contribute to the 
general inability of small businesses to 
vigorously participate in world trade. 

In contrast, large corporations domi
nate international business transac
tions. Only 10 percent of the nearly 
250,000 manufacturing entities in the 
United States are engaged in export
ing. Fourteen companies in this coun
try account for 50 percent of our non
military capital goods exports. 
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Large businesses have further ad

vantages in the accessibility they have 
to export financing. The Export
Import Bank, which provides financ
ing for U.S. exports, grants one-half of 
its benefits to three American compa
nies. Two-thirds of the export credits 
are granted to seven companies pro
ducing nuclear plants, aircraft, and 
high-technology products. The reluc
tance of Eximbank to grant loans of 
less than $5 million has continually 
frustrated small business concerns 
who have sought export assistance. 

The bill I am cosponsoring would re
quire that the Export-Import Bank set 
aside 12 percent of its annual direct 
loan authority for loans of less than 
$5 million. This would result in small 
businesses having more access to 
export assistance loans. 

Mr. President, our present economic 
problems have been particularly hard 
on our small businesses. We cannot 
continue to overlook the importance 
of exports as a means of strengthening 
small businesses during this difficult 
period. There is potential for small 
businesses as exporters. 

Last year, the Senate-passed legisla
tion, the Export Trading Company 
Act, which would clarify the antitrust 
laws to encourage the formation of 
export trading companies by small 
companies. S. 2781 would provide an 
important complement to that effort 
by increasing the availability of export 
credits to small businesses. 

In our increasingly interdependent 
world, the services of the Eximbank 
are becoming even more necessary. 
Since other major trading partners 
off er more attractive export financing 
rates through Government programs, 
we must retain an export promotion 
program to protect our competitive
ness. I believe, however, that there 
should be more equality in the distri
bution of benefits from Eximbank fi
nancing and that this legislation 
would introduce more equity into this 
system. 

Our national defense and our eco
nomic strength depend on protecting 
our technological lead through the in
novative efforts of private industry. 
We need to encourage small businesses 
to contribute more to this effort, and I 
commend Senator DECONCINI for in
troducing legislation which supports 
this objective.e 

JUST WHEN NEEDED, EXIMBANK 
JEOPARDIZED 

e Mr. GARN. Mr. President, one of 
the ironies of the debate over the 
Export-Import Bank is that pressure 
has mounted to restrict the Bank's ac
tivities just when it is needed most. 
The past year of negotiations within 
the Organization for Economic Coop
eration and Development to limit offi
cial export credits has shown signifi
cant and important progress. Our ne-

gotiating team has been aggressive 
and tireless in its efforts to rein in the 
profligate credit subsidy programs of 
the governments of our trading com
petitors. As I say, the result has been 
significant and praiseworthy. 

Much of that progress has been 
made possible, however, because the 
Congress has shown a strong determi
nation to support the Eximbank. I am 
pleased that our efforts to raise pro
gram authorizations for the Bank 
above the fiscal year 1982 recommen
dations were successful last year. That 
sent the important signal to our com
petitors that the United States was 
not going to unilaterally disarm itself 
in the ever-smoldering export credit 
war. The other countries in the OECD 
credit talks responded with conces
sions. 

In addition, I am also pleased that 
the Banking Committee last summer, 
by a vote of 11 to 1, reported the Com
petitive Export Financing Act of 1981. 
That sent another signal to our com
petitors, who again became more con
ciliatory in the export credit negotia
tions. Just a few weeks ago, further 
significant concessions were obtained, 
as I have mentioned. 

There is still much to be accom
plished. Our goal is to eliminate fi
nancing as a factor in international 
competition. The dictates of a free 
market require products to be bought 
and sold on the basis of quality, reli
ability, and price. Financing should be 
a neutral factor. It currently is not. 
The progress is in that direction. 
Credit terms for industrial countries 
are not far from market rates, but the 
point is that they are still not at 
market rates, nor are they automati
cally tied to the movements of the 
market. This is our goal, and it is not 
yet achieved, so it would be foolhardy 
to undermine what has been our most 
powerful tool for obtaining conces
sions in the export credit negotiations, 
namely the Export-Import Bank, 
before our goals are fully achieved. 

Mr. President, failure to give strong 
support to the Eximbank at this time 
will result in the loss of billions of dol
lars of export sales that we otherwise 
would have fairly won, and the con
tinuation of a costly export credit war 
for many years. Granting the Bank 
sufficient authority now, which need 
not cost a dollar in appropriations, will 
save billions in the future. That 
sounds to me like true fiscal conserv
atism. 

Recently, I received a letter from a 
manufacturer in Salt Lake City, 
urging me to support the Export
Import Bank. That manufacturer, 
which is by no means the size of 
Boeing, or Westinghouse, or General 
Electric, was urging me to support 
what some would call Boeing's bank. 
My constituent did not seem to think 
that Boeing was the only beneficiary 
of the Eximbank's services. I do not 

think so either, for thousands of com
panies have received Eximbank sup
port for their exports directly, and 
many thousands more have received 
them indirectly by producing compo
nents of other products that find their 
way into international trade, made 
possible through Eximbank programs. 

Mr. President, I ask that the letter 
from Mr. Don S. Wiest, director of ex
ports for Beehive International, to
gether with a study that accompanied 
his letter, be inserted in the RECORD at 
this point. 

The material follows: 
BEEHIVE INTERNATIONAL, 

Salt Lake City, Utah, August 3, 1982. 
Hon. JAKE GARN, 
U.S. Senator, 
Salt Lake City, Utah. 

DEAR SENATOR GARN: As Director of Ex
ports for Beehive International, a fourteen 
year old Salt Lake City manufacturer of 
video data terminals and desk top comput
ers. I would appreciate your consideration 
of the message contained in the attached 
brochure. It is self explanatory. 

In summary it urges those of us involved 
in international trade to champion the 
cause of the Export-Import Bank. Since our 
company <$40 million in sales during FY81> 
exports approximately 38% of our manufac
tured goods to 41 countries abroad, we are 
concerned that all possible be done to main
tain a healthy level of U.S. exported prod
ucts. It appears that the purpose of NEI', 
the sponsoring organization of this bro
chure, is concerned in this direction; I am 
too. 

Sincerely, 
DoN S. WIEST, 

Director of ExPCJrt8. 

JUST WHEN WE NEED IT MOST, Allmu:CA'S 
ExPoRT-lKPORT BANK Is m JEOPARDY
HERE Is How You CAN HELP 
Last year, the Export-Import Bank provid

ed partial financing for the export sale of 
more than $2 blll1on worth of American
built commercial Jet airplanes-airplanes 
that would not have been built or sold with
out the Bank's participation. 

Some members of Congress and the ad
ministration are attempting to cut the 
Bank's effectiveness, giving a false impres
sion that it will reduce the federal bud.get. 
However, no tax revenues are involved. We 
think they are promoting false economy. · 

The Bank provides partial funding for 
many other U.S. industries. Export sales by 
those industries bring needed capital into 
our nation's economy, help steady our bal
ance of payments, and most importantly 
create Jobs for tens of thousands of Ameri
can men and women. 

Cutting the Bank now, when we need it 
most, makes no sense. 

HOW THE EXPORT·lllPORT BANK WORKS 
Simply put, the Export-Import Bank is an 

agency of the United States Government 
that helps arrange export financing for the 
sale of American-made products. The Bank 
makes direct loans to overseas businesses 
for a portion of the total purchase price <In 
the case of airplanes, 42.5%>. The Bank also 
helps overseas companies find loans in the 
commercial financial market by providing 
guarantees that those loans will be repaid. 
In some cases, the Bank does both, provid
ing loans directly to the buyer and making a 
guarantee for some portion of the balance. 
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In most ways, the Export-Import Bank be

haves like any other bank. It borrows 
money from commercial sources <through 
the Federal Finance Bank, a coordinating 
body for government agencies), then loans 
the money out. The Bank's income is the in
terest and principal payments on those 
loans, along with fees paid by borrowers and 
the beneficiaries of the guarantees. That 
income is used to repay the commercial bor
rowings. 

The Bank was established in 1934, and 
since 1948 it has devoted its efforts exclu
sively toward promoting exports. During 
that time it has generated more than $100 
billion in export sales. It has also turned a 
handsome profit; to date, the Bank has re
turned more than $1 billion in dividends to 
the United States Treasury, and it has a re
serve fund of "retained earnings" of more 
than $2 billion. 

The Bank uses no tax money, and is not a 
drain on the federal treasury. Each year, 
Congress grants the Bank authority to 
borrow money to be used for loans. By rais
ing or lowering its capacity to borrow, Con
gress determines how active-and how effec
tive-the Bank will be. 

THE EXPORT-IMPORT BANK IS NECESSARY TO 
llAlfY U.S. SALES 

It is argued that America's overseas cus
tomers ought to be able to arrange financ
ing of their airplane purchases solely 
through commercial sources. More than 
half do. However, such financing is difficult 
at best, and sometimes impossible for 
others. Without partial Bank financing 
and/ or guarantees, commercial sources are 
wary of airlines from lesser developed na
tions. And during the past three years, lend
ing rates from traditional credit sources 
have been well beyond the reach of some 
airlines. 

America's chief competitor in airplane 
manufacturing is Airbus Industrie, a consor
tium formed by European private capital 
and the governments of France, Germany, 
and the United Kingdom. In the past three 
years, Airbus airplane sales have increased 
dramatically, while U.S. manufacturers' 
sales have sagged. In some measure, this is 
due to financing and other inducements of
fered by the European governments. Until a 
one-year agreement reached last September, 
Airbus financing was available for as little 
as 7 .5%. Such financing simply overshad
owed other competitive advantages held by 
U.S. airplanes, and many sales went to 
Airbus because the financing deal was Just 
too sweet to pass up. 

September's agreement, called the Com
monline Agreement, now stipulates that 
sales of European- and U.S.-manufactured 
airplanes be financed at approximately the 
same rates, effectively 12% over a 10-year 
period. But even 12% is below the world 
credit market at this time. The governments 
behind Airbus can finance airplane sales out 
of their treasuries; private industries simply 
do not have the resources to respond. 

Thus, the Export-Import Bank is virtually 
the only resource that can put an American 
firm on an equal footing with its foreign 
competition. In fact, it was the Export
Import Bank's participation in overseas fi
nancing that brought the European govern
ments to the bargaining table and made the 
Commonline Agreement possible in the first 
place. And only a strong Export-Import 
Bank can make other such trade agree
ments possible in the future. 

WHAT THE BANK'S CRITICS WANT, AND WHY 

Some members of Congress and some 
members of the Reagan administration 

have proposed that the Bank's authority to 
borrow be reduced by nearly $1.8 billion. 
There are several reasons given. We do not 
believe any of them are convincing. 

"The Export-Import Bank is a federal sub
sidy for industry. " 

It is not. No tax dollars are spent, and vir
tually every loan and guarantee made by 
the Bank is repaid in full, with interest. 

"Bank borrowing pushes up interest 
rates." 

The Bank's pressure on interest rates is 
negligible. Its use of credit amounts to less 
than 2% of the federal borrowing. 

"Cutting the Bank will trim the federal 
budget." 

Technically that is true, although in reali
ty it is not accurate. The Bank is carried as 
a line item on the Unified Federal Budget. 
But since no tax money goes toward the 
Bank-which is self-sustaining-it does not 
cause any increase in the federal budget def
icit. 

"The Bank is losing money. In the long 
run, it will become a drain on the federal 
treasury." 

That's 1/48th right. In 1982, for the first 
time in its 48 years, the Bank will probably 
lose money. This is because it had to borrow 
money from commercial sources at interest 
rates higher than the 12% rate at which it 
was making loans. When interest rates come 
down-as the administration assures us they 
will-the Bank will return to profitability. 
Until then, the Bank's temporary losses will 
be easily covered by its $2 billion reserve 
fund of "retained earnings," exactly the 
kind of situation for which that reserve 
fund was created. 

CUTS IN THE BANK THREATEN FUTURE OF U.S. 
MANUFACTURERS 

Under pressure from the Reagan adminis
tration, and in an effort to keep the 1982 
losses as low as possible, the Export-Import 
Bank has already restricted its activities in 
making loans to the overseas purchasers of 
U.S. airplanes. The Bank's actions-and the 
result on U.S. sales-give some indication of 
what the administration's proposed cuts 
might mean to the U.S. economy. 

Thus far, the Bank has discouraged loans 
to airlines from developed countries, turned 
down loans on established airplanes such as 
the 747 and the 737, discouraged financing 
of "follow-on" orders of additional airplanes 
to a fleet, and established a 2% set-up fee 
for all loans, effectively adding 0.5% to the 
interest cost of a 10-year loan. These actions 
work to the disadvantage of American man
ufacturers. During the past year alone, re
strictions have cost U.S. manufacturers sev
eral key sales. For Boeing, as an example, 
this is a particularly crucial period, since in
troduction of the 767 and 757 models re
quires a competitive sales stance if the new 
models are to gain a solid position for the 
coming decade's market share. 

WHAT THIS MEANS TO YOU 

You have a vital interest in America's 
export policies. Export sales bring money 
into this country's economy, help stabilize 
our balance of payments, and bring Jobs to 
hundreds of thousands of American men 
and women in every state. 

WHAT IS NEEDED PROK CONGRESS 

Congress and Congress alone can deter
mine the Export-Import Bank's authoriza
tion for 1983. Some elected representatives 
have urged that the Bank's role be severely 
cut back. Others have asked that the Bank's 
authority be increased and its role strength
ened. One Senator, John Heinz, a Republi
can from Pennsylvania, has propased that a 

$1 billion "war chest" be established in the 
Bank to respond quickly and surely to fi
nancing deals offered by foreign govern
ments. Beyond that, we want the U.S. gov
ernment to recognize the importance of ex
ports and we want the Export-Import Bank 
to have a policy of not Just saving exports, 
but stimulating American exports now and 
for the long term. 

Last year, Congress was asked by the ad
ministration to cut the Bank's authoriza
tion. Instead, Congress chose to give the 
Bank greater loan authority. We believe 
Congress should act in a similar fashion this 
year.e 

MEDICARE PROGRAMS: MANA
GERIAL PROBLEMS AND OP
PORTUNITIES 

e Mr. DURENBERGER. Mr. Presi
dent, we are all familiar with the prob
lem of high health care costs. No
where is this more evident than in the 
medicare program, where actual costs 
in 1980 exceeded initial projections by 
$30 billion. 

Part of the problem is reimburse
ment policy. Part of it is inflation. And 
part of it is program management. 
The management of public programs 
differs from that of the private sector. 
The inefficiencies we pin on the bu
reaucracy are often a result of struc
tural constraints imposed by the poli
tics of public programs. 

John C. Anderson, Ph.D., an associ
ate professor of management sciences 
at the University of Minnesota, has re
cently published a study with Kath
leen Sullivan entitled, "Publicly Fi
nanced Health Programs: Managerial 
Problems and Opportunities." It is 
part of a series of health issues sup
ported by Hoffman-LaRoche, and it is 
a much needed examination of the 
management of public programs. 

I encourage my colleagues to read 
the study's summary and conclusion, 
which I have included as part of the 
RECORD. The complete study is also 
well worth reading. 

The summary and conclusions 
follow: 

SU:M:MARY AND CONCLUSIONS 

The several decades of public debate on a 
variety of proposals for expanding the role 
of government in the financing and adminis
tration of health care for the American 
public is evidence of a lack of broad public 
consensus on such health-related social 
goals as assurance of access, quality and 
equity in the distribution of health services, 
and containment of rising health care costs. 
We have not yet resolved a basic issue con
cerning whether health care is a right or a 
privilege. In addition, there is not yet a U.S. 
health policy with clearly specified prior
ities, nor is there consensus on an optimal 
approach to organizing an administrative 
and financing structure to attain those 
goals. Partially as a result of these factors, 
the Job of the public program manager is 
exceedingly difficult. A fragmented health 
care system with dissimilar organization, 
philosophy, structure and mission currently 
exists with managers trying to contain costs, 
improve quality and extend access all at the 
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same time. As health care expenditures 
absorb an increasing proportion of the 
Gross National Product and as public re
sources become scarcer, a formula for the 
optimum expenditure of health care dollars 
becomes more essential. In the development 
of such a formula or policy it is undoubtedly 
useful to draw upon the lessons learned in 
the past 15 years experience of the largest 
public health care programs, Medicare and 
Medicaid. 

It is the objective of this report to exam
ine the areas wherein sound management 
theory has positively impacted publicly fi
nanced health programs. Using a well-de
fined framework for analysis, this report 
identifies the types of internal, external, 
and environmental management opportuni
ties and constraints that have characterized 
the two largest publicly financed health 
care programs, Medicare and Medicaid and 
makes some observations concerning the de
velopment of additional programs and/or 
national policy. 

Key to any analysis of the performance of 
the Medicare and Medicaid programs is the 
fact that "good" government management 
is not synonymous with "good" business 
management. Administrators in the public 
sector, particularly in Medicaid and Medi
care, must frequently accept goals that are 
set by legislation. They are required to run 
organizations that are designed by individ
uals and agencies beyond their domain, 
work with people whose careers are outside 
their control, and attempt to accomplish 
massive objectives with the application of 
severely limited resources in insufficient 
time. Business managers limit their objec
tives to a set of tasks consistent with their 
resources. These public sector conditions, 
radically different from the conditions in 
which private managers operate, must be 
carefully considered in evaluating manage
ment performance in the public sector, not 
to protect the sensibilities of government 
managers but to more clearly identify the 
real sources of constraints in public pro
gram management. 

The political environment in which Medi
care and Medicaid function constrain the 
process of long-term resource utilization 
planning. The Congress, or a particular 
State legislature, is totally isolated from the 
day-to-day operations of the programs. 
Moreover, unlike management committees 
in the private sector, legislative bodies are 
charged with oversight responsibilities for a 
myriad of programs, projects and activities 
which limits their ability to spend too much 
time on any individual area. Also, some 
States' legislatures are only in session for 
several months during a year. This lack of 
continuity constrains any ongoing develop
ment of long-range goals and priorities. Be
cause things are so dynamic and conflicting, 
management frequently operates in a re
sponsive mode rather than with a predic
tive, anticipatory problem-solving approach. 

In the face of multiple political power cen
ters impinging on the authorities and re
sources of program management, strategic 
planning is often given a lower and optional 
priority. Instead, crisis management fre
quently substitutes for strategic planning, 
and services or eligibility are cut in an effort 
to immediately impact the bottom line. The 
results of these actions in terms of program 
effectiveness and capacity can be disastrous 
and compromising in terms of the intent of 
both programs. 

Evaluations of Medicare and Medicaid 
Management performance are necessarily 
imprecise and problematic due to the lack of 

data and clear-cut criteria against which to 
measure the attainment of objectives. Per
formance standards for many aspects of 
program operation are hard to come by. 
Specific characteristics of public program 
experience that hamper not only manage
ment performance but the development of 
performance standards for purposes of eval
uation and planning include the following: 

Program objectives and relative priorities 
are subject to constant reshaping by politi
cal forces with the result that substantial 
program changes occur so frequently there 
is never sufficient stability to observe and 
evaluate the impact of management deci
sions over time, and those decisions are fre
quently made in a crisis environment as a 
result of political pressures. 

The distribution of decision-making au
thorities within and among public agencies, 
legislative bodies, and program constituent 
organizations seriously compromises the 
adequacy of management's authority and 
resources to implement its decisions. 

The budget constraints imposed upon 
funding bodies or their unwillingness to 
invest adequate resources in the staffing 
and technology of administering organiza
tions hampers the collection and analysis of 
data critical to the decision-making process. 

In addition, Medicare and Medicaid per
formance is often hampered by legislation 
and regulation at the state or federal level 
which is sometimes contradictory and com
promising to optimally efficient and effec
tive program management. It has been rec
ognized that the stability of the program 
administering agency impacts its relation
ship with other organizations in the system. 
Another significant obstacle with respect to 
managing publicly financed health pro
grams is the apparent organizational flux 
that so often characterizes these programs. 
It is not uncommon for there to be frequent 
change in the designated adminstering 
agency and/or fiscal intermediary. These 
changes make it difficult to maintain bene
ficial relationships with the legislature and 
provider communities. Lack of program 
managers autonomy and authority over ex
ternal entities such as county agencies or 
state treasury department staff whose con
tributions impact the bottom line of both 
programs is another noteworthy constraint. 

Finally, the complexity of the Medicaid 
eligibility process requires enormous staff 
time and funds that could otherwise be ap
plied to beneficiary services. The elimina
tion of this kind of burden should be a high 
priority in future U.S. health policy. 

The above mentioned constraints limit 
management capabilities within Medicare 
and Medicaid. The obstacles are, however, 
virtually inherent in the current publicly fi
nanced program environment. As a result, 
future U.S. health policy development must 
be cognizant of the limitations of public ad
ministration in a health system character
ized by instability, distance from oversight 
committees, and lack of managerial auton
omy and performance standards. 

Viewing existing performance of Medicare 
and Medicaid in terms of criteria such as ef
ficiency, effectiveness, capacity and flexibil
ity, raise some provoking questions. Enough 
data exist to strongly speculate that current 
programs do not provide for the most effi
cient use of resources. Some effectiveness in 
the operation of specific programs has been 
achieved, yet we may be falling to achieve 
maximum effectiveness toward the broader 
goals of assurance of access, quality and 
equity in the distribution of health care ser
vices. Serious capacity issues are apparent 

in terms of organizational and economic re
sources. Finally, existing programs have ex
hibited flexibility to meet evolving needs 
yet have done so without evidence of a blue
print for the future. 

There are, however, some managerial ini
tiatives that can be and in selective in
stances have been pursued within the cur
rent context of publicly financed health 
programs. These initiatives, described more 
fully in the body of the report, represent 
opportunities for management. They in
clude: 

The application of advanced claims proc
essing technology to provide managers with 
key program data and information in a 
timely manner to facilitate informed deci
sion-making; 

The careful use of edits in the claims proc
essing system to protect the fiscal integrity 
of the program and insure the appropriate
ness of vendor payments; 

Timely claims processing, communication 
with, and payment of providers to ensure 
maximum provider participation and conse
quent beneficiary access to care; 

The implementation and operation of pro
gram controls and the tracing and analysis 
of program performance to design and im
plement corrective action strategies in a 
timely, cost-effective manner; 

The closing of policy loopholes and dele
tion of unneeded and contradictory program 
policy; an ongoing effort to evaluate and 
assess the program from this perspective 
will enhance overall program operation; 

Quality performance in audit functions 
and settlement of cost reports will lead to 
tighter control within the program; 

Working to amend legislation that is unfa
vorable to the efficiency and effectiveness 
of public programs is a continuing and nec
essary activity as the dynamic health care 
environment continues to evolve; 

The proper allocation of administrative 
resources including spending one dollar to 
save two or more where such action is cost 
Justified; in certain cases increases in admin
istrative costs will yield substantial returns 
leading to greater operational efficiency; 

The design of the internal Medicaid 
agency hierarchy to ensure that units key 
to better program performance are at a 
level high enough to carry out their correc
tive action strategies. Proper authority must 
be vested in those individuals responsible 
for performance if successful implementa
tion is to be achieved. 

To date these initiatives have often oc
curred sporadically, with too little consist
ency across individual state and federal 
agencies. Recent experience has evidenced 
management improvement of program oper
ations in both Medicare and Medicaid, yet 
little effort has been concentrated on longer 
range planning and analysis. 

To alleviate some of the obstacles that are 
seemingly part and parcel of the public 
sector, it is important that program manag
ers and committees try to inject as much 
stability in the process as possible. Further
more, it is imperative that sufficient infor
mation for planning and control is generat
ed so that budgets can be justified and 
policy changes can be affected. In addition, 
development of and adherence to perform
ance standards would go a long way in con
vincing decision makers of the validity of 
certain management initiatives. Allocating 
staff to perform third party liability recov
ery functions and quality control functions 
contributes to programwide cost effective
ness. Finally, a problem anticipation mecha
nism must be developed and truly oper-
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ational so that harmonious program objec
tives are pursued and the crisis problem 
solving mode gives way to a well-reasoned 
managerial approach. 

In turn we need to press hard for the utili
zation of performance standards in current 
programs. We need comparable dimensions 
across programs to map out the future di
rection of U.S. policy. Information on pro
gram operations must flow up to the deci
sion makers, and policy must flow down. 
The lines of communication are broken in 
the current system. The solution is not to 
develop a new arm of government, but 
rather to recognize the limitations of public
ly financed health programs and aggressive
ly seek consistent indicators of performance 
and program accountability. What seems es
sential to significantly improve the perform
ance of publicly financed health program 
management is to reduce the impact of po
litical conflict and instability on program 
operations, either by reducing the levels of 
conflict and instability in the environment 
or by shielding the administrative organiza
tions from them. Until a system can be de
signed that addresses these deficiencies in 
the variety of organizational structures that 
characterize publicly financed programs, 
the public sector should not be further bur
dened with additional administrative re
sponsibilities by the extension of coverage 
to new segments of the population or new 
areas of service.e 

AWARD TO DEPUTY SECRETARY 
KENNETH DAVIS 

e Mr. McCLURE. Mr. President, I 
take this opportunity to congratulate 
someone whom I have come to know 
and respect over the past 2 years, Mr. 
W. Kenneth Davis, the Deputy Secre
tary of Energy, for an award he re
ceived. The American Association of 
Engineering Societies has announced 
that it is making its National Engi
neering Award to Ken Davis for his 
contributions to mankind as an engi
neer. 

Ken Davis has served his country in 
public service, first as Director of Re
actor Development in the former AEC, 
and currently as Deputy Secretary of 
Energy. He has been instrumental in 
the construction of many projects 
around the world whose objective is 
energy production-the production of 
energy to improve the quality of life 
for the citizens of many countries. 

As a engineer, he has contributed his 
time to serve as an adviser to his coun
try in many capacities. He has been 
elected to be vice president of the Na
tional Academy of Engineering. As a 
professor, he has impressed upon stu
dents the proud tradition that engi
neers have had in building this coun
try. As a scholar, he has written many 
articles and papers on energy applica
tions and engineering challenges. 

As the Deputy Secretary of Energy, 
Mr. Davis has utilized his vast experi
ence and knowledge to help shape 
energy policies that are designed to 
make this country less dependent on 
foreign sources and take advantage of 
the fact that this country has the ca
pability of using its abundant natural 

resources, especially coal and nuclear 
energy. 

Mr. President, I join my many 
friends in congratulating W. Kenneth 
Davis for being honored with the 
AAES' National Engineering Award.e 

BROAD SUPPORT FOR EXPORT 
TRADING COMPANY LEGISLA
TION 

•Mr. HEINZ. Mr. President, an im
portant commentary appeared recent
ly in the August 15 issue of Business 
Week. The article, written by former 
Secretary of Commerce Peter G. Pe
terson, makes a compelling case for 
approval of export trading company 
legislation because of the favorable 
impact it will have on exports. 

That bill, S. 734, is now moving 
toward enactment. Thanks to the lead
ership of Congressman ST GERMAIN on 
the House side, we now have a House
passed version with both bodies having 
agreed to go to conference. While it is 
unlikely we can complete all action on 
the bill prior to the August recess, I 
hope that I will be able to finish it 
soon after our return in September. 

Mr. President, I ask that Mr. Peter
son's thoughtful article be printed at 
this point in the RECORD. 

The article follows: 
CFrom Business Week, Aug. 16, 19821 

CURING THE AMERICAN EXPORT MAI.ADY 

<By Peter G. Peterson> 
Recent declines in U.S. exports have con

tributed substantially to our current reces
sion. In 1981 our net exports in the crucial 
manufacturing sector-historically a strong 
part of U.S. trade-fell a full $7 billion. In 
the first half of 1982 they dropped still fur
ther, showing an actual deficit of more than 
$4 billion. Over the past six quarters such 
declines translate into the loss of more than 
a quarter of a million Job opportunities. 
Clearly, our flaccid performance in selling 
abroad has profound consequences for the 
quality of our lives at home. 

Fortunately, the chances are good that 
Congress will soon approve a vehicle that 
could play a useful part in reversing our do
lorous export decline the House of Repre
sentatives and the Senate have both passed, 
in slightly different forms, legislation that 
would promote the formation of export 
trading companies. Such companies could 
increase markedly the exporting capacity of 
America's businesses. Export trading compa
nies could find buyers for U.S. goods, pack
age and warehouse merchandise, arrange 
transportation and insurance, prepare docu
ments for customs, distribute the goods, and 
serve foreign customers on behalf of the 
sellers after the sales are made. By reducing 
the costs and risks of international trade 
and by providing economies of scale in the 
services they provide, export trading compa
nies could offer our small and medium-sized 
businesses the opportunity to go after their 
logical share of the global market. 

LACK 01' l'AKILIARITY 

Smaller businesses offer genuine growth 
potential for American exports. At the 
moment, our smaller companies-those em
ploying fewer than 250 people-contribute 
about 6 percent of exports in manufactur
ing, even though they account for around 17 

percent of manufacturing production. Thou
sands of small and medium-sized businesses 
produce goods and services that are com
petitive overseas. This is particularly true of 
innovative companies that make such sala
ble products as environmental controls and 
medical equipment. 

Yet many of these companies are inhibit
ed from exporting by their lack of familiari
ty with foreign markets, customs, and laws. 
Individually they cannot afford the costs 
and risks necessary to penetrate markets 
abroad. Collectively they share the attitude 
that exporting is, figuratively as well as lit
erally, foreign territory. 

There is ample evidence that the export 
trading companies of foreign countries work 
well. More than half of Japan's exporting is 
handled by such companies, and Japan's 
trade surplus in manufacturing reflects 
their contribution. Japan's surplus has risen 
from $12.5 billion in 1970 to an astonishing 
$115.6 billion in 1981. This works out to 
some 2.5 million additional jobs in the Japa
nese economy. <Another reason for Japan's 
large surplus, in my view, is a significantly 
undervalued_ yen.> West Germany, 1'Tance, 
and Hong Kong are also major users of spe
cialized export entities. 

Unfortunately, export trading companies 
based in the U.S. have not been a dominant 
force in American exports. The entities 
most resembling trading companies in this 
country-export management companies 
and so-called Webb-Pomerene companies
account for less than 12 percent of total 
U.S. exports. American export trading com
panies have been slow to grow primarily be
cause they lack adequate financing and be
cause businessmen who would otherwise 
start them fear the uncertainties of the 
antitrust laws. 

The legislation now before Congress pro
motes the formation of export trading com
panies by dealing with these problems. 
First, the legislation would enable a number 
of businesses to Join together to form an 
export trading company whose proposed op
erations could then be certified, in advance, 
as not violating the antitrust laws. Second, 
the legislation would amend current bank
ing regulations to allow banks to participate 
in the ownership of export trading compa
nies. The House bill would open this oppor
tunity to bank holding companies and bank
ers' banks-financial organizations that pro
vide services solely to other banks-with the 
approval of the Federal Reserve Board. The 
Senate bill would permit all banks to par
ticipate in export trading companies, under 
prescribed limitations. In either case, the 
participation of banks is crucial because it 
would give exporters new opportunities to 
obtain export financing, a form of credit to 
which smaller companies have only limited 
access. 

Perhaps more important, banks could use 
their domestic retail branches to reach out 
to smaller companies, particularly those in 
smaller metropolitan areas where foreign 
trade is not emphasized. The same banks 
could use their international branches to 
identify potential foreign customers. 

DEVELOPING A NETWORK 

We would be mistaken to think that this 
new legislation will cause export trading 
companies to proliferate in short order. It 
will take time for trading companies to de
velop the necessary staff of sales agents and 
to utilize fully the international network of 
buyers and sellers that participating banks 
will provide. It will take even more time 
than some people expect because newly 
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formed trading companies will be in compe
tition with foreign companies that have 
both critical mass and many years of suc
cessful experience. The new legislation will 
promote export trading companies over the 
next several years, rather than the next sev
eral months. 

By the same token we would be mistaken 
to think that the decline in our dollar share 
of world exports-a long-term disease of 
complex etiology-can be cured quickly with 
a single technique. The causes of this de
cline are manifold: our decreasing produc
tivity, our overvalued dollar, the diminution 
in the competitive quality of our products, 
and the slowing of our relative rates of tech
nical progress, as well as a chronic shortage 
of U.S. enterprises with a truly global view 
of their markets. 

POOR VISION 

Still, if I could prescribe but one cure for 
the American export malady, it would be to 
trim the seriously overvalued dollar. A 
major cause of this overvaluing is our high 
interest rates, and they are due, in my judg
ment, to our enormous prospective budget
ary deficits. Increasing exports linked close
ly to reducing deficits. Cit would also help if 
the yen were to evolve into a truly interna
tional, "senior" currency.) 

If I then could propose a second cure for 
our export disease, it would be to attack our 
MEGO <My Eyes Glaze Over> attitude 
toward exports. West German Chancellor 
Helmut Schmidt clearly does not consider it 
trivial or demeaning to be aware of the 
major export orders his country is trying to 
get. But when did you last hear any U.S. 
President speak authoritatively on exports? 
Or consider the vast resources devoted to 
selling savings bonds compared with those 
selling American products abroad. It is not 
even close. Again, by contrast, think of the 
Japanese Export Trading Organization, a 
remarkable organization of nearly 1,300 
people scanning the world for potential Jap
anese export orders. 

In 1980, Reginald Jones, then head of the 
President's Export Council, wrote of the 
need for an "export imperative." Two years 
later, our actions still make that sound like 
a contradiction in terms. We are now in an 
unprecedented situation, not only in our 
troubled domestic economy but also in our 
equally troubled global economy, which is in 
its third year of stagnant world production 
and its second year of stagnant world trade. 
Everyone is trying to increase exports while 
reducing imports, to get a bigger share of a 
fixed export pie. Moreover, ballooning subsi
dies-for investment, research, production, 
marketing, financing-threaten to distort 
world trade as they encourage imitation or 
retaliation. That is not likely to make a 
bigger pie. Indeed, if the U.S. does not nego
tiate some new rules to deal with these 
sources of distortion, we will find ourselves 
in fresh conflicts with our trading partners. 
We are facing too many such conflicts al
ready.e 

THE NEW FEDERALISM 
e Mr. DURENBERGER. Mr. Presi
dent, the National Governors' Associa
tion this week held its annual meeting 
in Afton, Ok.la. A major topic on the 
agenda was the development of a New 
Federalism plan, and some of the spe
cifics of sorting out governmental re
sponsibilities among the partners in 
our federal system. 

I am a strong supporter of President 
Reagan's New Federalism initiative. It 
is a bold, historic step that will restore 
the necessary balance in American 
Government. 

The NGA has spent several months 
in sincere negotiations with the White 
House to develop that initiative into a 
specific plan that is equitable and ef
fective. At the closing session of the 
NGA meeting, the Governors voted to 
continue this cooperative effort, in an 
attempt to resolve some basic differ
ences that remain. 

The major points that continue to 
be of concern include medicaid eligibil
ity, the link between food stamp pay
ments and welfare benefits, and the 
question of a special fund to help 
States that suffer extreme economic 
hardship. 

Two documents from the NGA con
ference are especially illustrative of 
the work of the Nation's Governors on 
the New .Federalism initiative. First, 
an "action plan" proposed by outgoing 
NGA Chairman Richard Snelling of 
Vermont, which passed the NGA exec
utive committee on Sunday. And 
second, the action plan that was final
ly adopted by the NGA membership, 
expressing a continued willingness to 
negotiate with the White House. I ask 
that these two documents be printed 
into the RECORD. 

The material follows: 
THE GOVERNORS' FEDERALISM INITIATIVE 

Governors are the elected spokesmen of 
the states, and the federal system is formed 
of and from states. 

In this light it was to be expected that the 
first voices to be raised on behalf of a new 
federalism, of a thoughtful reappraisal of 
the relationship between federal and state 
governments, would be those of Governors. 

To a considerable degree, moderate con
structive discussion concerning decentraliza
tion of government, decongestion of federal 
bureaucratic apparatus and the need to 
escape the narrow, badly targeted confines 
of categorical grants, has been led by the 
National Governors' Association. 

Thus, the Governors were quick to re
spond positively to the initiative of Presi
dent Ronald Reagan when he told the Con
gress he would be asking for enactment of 
legislation to establish an improved assign
ment of responsibilities between states and 
the federal government-which included a 
pledge that the process would not increase 
the fiscal burdens of the states. 

At our winter meeting, the Governors 
acted to encourage the President's initiative 
by providing a process for reconciling our 
own long and carefully established goals of 
a new federalism with the outline plan of
fered by the President. NOA adopted a ne
gotiating policy statement and delegated au
thority to the Chairman to appoint and 
head a team of six Governors to attempt to 
define a mutually acceptable plan for "new 
federalism." 

For the past five months, the NOA team 
has carried on these negotiations with the 
Administration in an effort to agree on a 
f ederallsm proposal. Our goal was agree
ment on specific legislation which would 
have the full support of the President and 
of the states, and our belief was that such 

mutual support was essential to favorable 
action by the Congress, in veiw of the long 
history of Congressional reluctance to sur
render responsibilities it has preempted 
from state, county and municipal legislative 
bodies over the years. 

Initially the Governors and the White 
House set late April as a reasonable dead
line for reconciliation, and we agreed that 
federalism legislation should be presented 
to this session of the Congress if the vital 
public polby area described as "federalism" 
were to be recognized as a high priority 
matter of national debate. 

When we were unable to obtain the White 
House focus necessary to achieve the initial 
goal, it was agreed we would strive for an 
agreement-or a determination we could not 
agree-by July 1st. That date came and 
past. 

In early July, the negotiating representa
tives for the Governors urged the President 
and his advisors to recognize the urgency of 
reaching agreement in time to present any 
accord to the Governors for their action at 
this summer meeting. 

I must report to the Executive Committee 
that it no longer seems prudent to pin our 
hopes for a new federalism on the outcome 
of any negotiations with the White House 
which proceed from the assumption that 
the public policy convictions of the Presi
dent and the Goveinors regarding the sub
stance and design of a proper federal-state 
relationship can or must be reconciled. 

Although there is great diversity of opin
ion among the Governors, there also is a 
strong central consensus that the federal 
system must ensure the capacity of govern
ment at every level to meet an aggregate re
sponsibility for assuring a standard of de
cency for every citizen of this nation, while 
placing authority for program design and 
management accountability close to the 
people. 

It is fair to say that there may be broader 
agreement among the Governors concerning 
the appropriate specifics of a new federal
ism than there is among a dozen or so key 
advisors to the President of the United 
States. In good part, the failure of the nego
tiations must be laid to confusion and dis
agreement in the White House on such im
portant areas as how to implement the 
President's own "offer" to have the federal 
government fully assume responsibility for 
Medicaid. 

The Governors have repeatedly agreed 
that the foundation for a revised federalism 
is recognition of the federal primacy of re
sponsibility for income maintenance and as
surance of minimum health standards. The 
Governors have responsibly coupled that 
position with an express understanding that 
the states should assume both increased 
burdens for funding and full responsibility 
for service delivery in dozens of areas now 
subject to federal categorical grant pro
grams. 

The states have not sought and do not 
seek higher federal outlays. The states seek 
a better use of federal funds as a guarantor 
of equity and justice for the citizens of all 
the states. 

Our negotiations with the White House 
seem to have foundered on the question of 
whether, in the end, the federal government 
would maintain any responsibility for assur
ing minimum levels of essential services or 
for dealing positively with the problems 
which the disparity of fiscal capacity among 
the states pose for state and local officials 
who honestly seek reasonable levels of serv-
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ice for the needy in areas which have sub
average fiscal resources. 

Parallel to our efforts to reform the feder
al system, the NGA has been intensely 
active before the Congress and the nation 
on budget and tax issues which were essen
tial to the preservation of state capacity. 

The President's Budget Proposal for 1983 
sought to reduce federal outlays to state 
and local governments to $81.4 billion, 
which would have represented a 26 percent 
cut in constant dollars from 1981 outlays. 

The firmness and the resolve of the Gov
ernors to separate their willingness to dis
cuss the shape of "new Federalism" from 
any acquiescence on Administration fiscal 
proposals, deserves considerable credit for 
the fact that first budget resolution for 1983 
provide for outlays of $88 billion which 
almost preserve state capacity afforded by 
the $86.6 billion authorized for 1982. 

NGA is stronger and better informed as 
the result of both its fight to preserve its 
fiscal capacity a.nd its negotiations on 
behalf of a sensible federalism. We know 
now that federal appropriations in assist
ance to state and local governments will 
continue to be under heavy pressure from 
both Congress and the Administration. We 
do not ask for increases, but we must contin
ue to fight for maintenance. The lesson 
clearly is that there will almost certainly be 
continuing erosion of constant dollar pur
chasing power. State and local governments 
will be left more and more on their own, 
with or without any revision of the federal 
system. 

And we know also that the present Ad
ministration is the strongest advocate of a 
revised federal system to occupy the White 
House in many decades. But we also must 
face the fact that the Administration's fed
eralism is, in many particulars, not a state's 
view. 

The experience and knowledge gained in 
1982 should be directed to promoting the 
NGA policies across a broad front, with the 
primary thrust directed toward the Con
gress. 

The association of the spokesmen of the 
states must assume the principal responsi
bility for articulating and detailing the ele
ments of a thoughtful new federalism. Our 
plan should be consistent with historic NGA 
policies. Our plan should address the issues 
of fairness among states with varying capac
ities and the obligation of the federal gov
ernment to ensure a minimum decent level 
of assistance to those genuinely in need. 

The Governors plan should adopt the 
premise of President Reagan's proposal that 
no fiscal advantage shall be sought as be
tween the federal government. and the 
states. Federalism does not deal with how 
much taxes the federal government extracts 
from the private or corporate citizens of the 
states, or how much it spends in those 
states. Federalism addresses the questions 
of the purposes of federal intrusion and the 
responsibilities of governments at every 
level. 

GoVERNORS' FEDERALISM ACTION PLAN 
The National Governors' Association ac

cepts the report of Governor Snelling pre
sented to the Executive Committee on 
August 8, 1982 regarding the status of feder
alism negotiations. The NGA extends its 
sincere thanks and appreciation to the 
members of the negotiating team, Gover
nors Alexander, Babbitt, Busbee, Matheson, 
Snelling, and Thompson. 

The Governors recognize the substantial 
amount of progress made by the NGA feder-

alism negotiating team, and officials of the 
Reagan Administration, in establishing an 
improved assignment of responsibilities be
tween the states and the federal govern
ment. We applaud the President for follow
ing the Governors' lead and elevating feder
alism to a position of national priority and 
for the flexibility he has shown in many of 
the issues under negotiation. The Governors 
recognize the overall spirit of compromise 
shown by both the Governors and the Ad
ministration through the past five months. 

The Governors recognize that a greater 
level of participation by members of the 
NGA Executive Committee and the Presi
dent is required to move the federalism dia
logue ahead. To that end, the National Gov
ernors' Association directs its Executive 
Committee to implement the following fed
eralism action plan: 

1. Continue discussions with the President 
regarding his federalism initiative. 

2. Reconstitute the NGA federalism nego
tiating team. 

In line with the direction taken in the 
Report of the Task Force on the Agenda for 
the Eighties, the NGA Executive Committee 
shall serve as the federalism negotiating 
team, together with the chairmen of appro
priate NGA standing committees, a lead 
governor on federalism, and such other 
Governors as the Executive Committee 
deems appropriate. 

3. Develop NGA federalism reform propos
al. 

The National Governors' Association as
sumes responsibility for developing our own 
NGA federalism reform proposal as a high 
priority which shall incorporate the historic 
principles of the National Governors' Asso
ciation respecting federalism. 

4. Secure Executive Committee approval 
of the federalism reform proposal. 

At its December meeting, the NGA Execu
tive Committee should have, for review, the 
proposal in draft, for presentation to the 
Governors at the 1983 winter meeting. 
When a draft proposal has been approved 
by the Executive Committee it shall be pre
sented to the President to seek his approval. 

5. Present the proposal at the 1983 Na
tional Governors' Association winter meet
ing. 

The federalism initiative should be 
brought before the Governors for debate 
and action at the 1983 winter meeting. The 
Executive Committee will ensure that each 
Governor is fully briefed well in advance of 
the February meeting and that as many 
concerns as possible are resolved before the 
plenary vote. 

6. Ensure the early and continuing com
munication between the Executive Commit
tee and others interested in federalism 
reform. 

The Executive Committee should take 
such steps as necessary to ensure that the 
views of the National Governors' Associa
tion and those of other interested parties 
are freely and constructively interchanged. 
The process must include continuing consul
taUon between the Chairman of NOA, the 
federalism lead Governor, Standing Com
mittee Chairmen and; 

The National Conference of State Legisla-
tures. 

Congressional leaders. 
Administration officials. 
Local officials.e 

. 

.. 
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PUBLIC LANDS CONSERVATION, 
REHABILITATION, AND IM-
PROVEMENT 

•Mr. HEINZ. Mr. President, today I 
am pleased to join my colleagues, Sen
ators MOYNIHAN and MATHIAS, as a co
sponsors of S. 2061, the Public Lands 
Conservation, Rehabilitation, and Im
provement Act. This legislation is a 
cost-effective approach to solving two 
intractable problems facing this 
Nation: High youth unemployment 
and the deterioration of our State and 
municipal parks as well as our national 
park and wilderness infrastructure. 

My home State of Pennsylvania has 
113 State-run parks, most or all of 
which are in need of rehabilitation 
and improvement. In addition, the city 
of Philadelphia has 89 parks main
tained by the city's department of 
recreation, and my hometown of Pitts
burgh has 15 major parks and over 200 
facilities cared for by the city. These 
are the areas which would be aided by 
the formation of a National Conserva
tion Corps. These public lands will be 
rehabilitated by unemployed, disad
vantaged, and minority youth in the 
cities; we will be saving the facilities, 
while giving the young people of our 
inner cities meaningful employment 
and hope. 

Mr. President, the unemployment 
figures for our country are alarming. 
An incredible 52.6 percent of black 
teenagers nationally are out of work. 
In Philadelphia, the 1981 average un
employment rate for blacks aged 16 to 
19 was 48.2 percent. Statewide, the mi
nority unemployment rate is 17 ¥2 per
cent. Over 20 percent of those Penn
sylvanians between the ages of 16 and 
19 are out of work. Simply put, too 
many youths are without work, and we 
have work to be done. 

This bill establishes a National Con
servation Corps to enhance and reha
bilitate our Nation's public lands. The 
Corps will include unemployed young 
men and women between the ages of 
16 and 25. While addressing the dete
riorating condition of our public lands, 
this conservation work would also pro
vide employment opportunities and 
training for our young people. 

Public lands and resources, including 
parks, rangelands, wildllf e refuges, for
ests, water resources, fishery facilities, 
and historic and cultural sites, have 
become subject to increasing public 
uses and demands, the condition of 
many of these lands and resources 
have deteriorated. Additionally, the 
Government agencies have been 
unable to adequately staff and fund 
the maintenance necessary to arrest 
this deterioration. 

Youth conservation programs have 
proven to be a highly successful and 
cost-effective means to assist land 
management agencies at all levels of 
government. Both the Youth Conser
vation Corps <YCC> and the Young 

. 
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Adult Conservation Corps <YACC> 
have had excellent past records in the 
improvement and rehabilitation of 
public lands. Of course. the grandfa
ther. so to the speak. of the conserva
tion movement. the role model of this 
proposed conservation corps. the Civil
ian Conservation Corps <CCC>. em
ployed over 3 million young people
performing work valued at over $1.5 
billion during its 9-year life. terminat
ing in 1943. 

The returns on investment of both 
the YCC and the YACC were excel
lent. For example. YACC returned 
$1.25 on appraised conservation work 
for each $1 expended in fiscal year 
1980. In Pennsylvania. the Young 
Adult Conservation Corps averaged a 
return of $1.33 for each $1 expended 
during its 3-year life. Of course. no 
dollar amount can be placed on the en
joyment of our Nation's natural re
sources which is furthered by sound 
conservation. Nor do these figures in
clude the benefits realized by putting 
previously unemployed young people 
to work. 

This legislation is targeted toward 
those who are economically. socially. 
physically, or educationally disadvan
taged, and who may not otherwise be 
productively employed. Preference is 
to be given to those youths residing in 
areas which have substantial unem
ployment both urban and rural. 

Mr. President. it is important that 
we give these young people a chance; 
this is an opportunity for them to 
prove themselves to be worthy contrib
utors to our Nation's well-being. In the 
past they have proved themselves. For 
example. members of the Pennsylva
nia Young Adult Conservation Corps 
had a 61-percent positive termination 
record. This means that before their 1-
year enlistment was due to expire. 
most had found other work. The 
YACC only took in kids that were al
ready out of school or out of work. 
Targeted conservation work is a 
proven method of providing disadvan
taged youth in a meaningful job-and 
a steppingstone toward other employ
ment. 

Let me stress that the work being 
performed is not contrived and unnec
essary. We are faced with a backlog of 
needed conservation work on our 
public lands. The work that will be 
done by this Conservation Corps is 
work that is necessary and that. in ab
sence of such a Corps. simply would 
not be accomplished. This is work in 
the parks. forests. and local communi
ties: Rehabilitation and improvement 
of facilities. picnic areas, hiking trails, 
access. and even historical regions. In 
the cities. there will be a timber man
agement program. Youths in the big 
cities will assist in the rehabilitation 
of decaying infrastructures. Prefer
ence in work will be given to those 
projects which provide long-term ben-

efits to the public and are labor inten
sive. 

As you can see, Mr. President, this 
program is beneficial to all of us. It 
puts economically disadvantaged teens 
to work and improves those public 
lands which are in need of rehabilita
tion. It is a cost-effective means of per
forming work that otherwise would 
not get done. There is a need for con
servation work in this country. There 
is also a need to put our unemployed 
youth to work-a chance for them to 
prove themselves as worthy contribu
tions to this country's welfare. Consid
ering these needs, and the excellent 
past record of conservation groups in 
this country, I consider the Public 
Lands Conservation, Rehabilitation, 
and Improvement Act to be a superb 
way to solve the problems of high 
youth unemployment and the deterio
ration of our Nation's park and wilder
ness infrastructure.e 

DON LOESLIE, VICE PRESIDENT, 
MINNESOTA WHEAT GROWERS 
AND VICE PRESIDENT NATION
AL WHEAT GROWERS 

e Mr. DURENBERGER. Mr. Presi
dent, recently, Don Loeslie. vice presi
dent of the Minnesota Wheat Growers 
and vice president of the National 
Wheat Growers. delivered some re
marks that I believe put into clearer 
perspective the essential role agricul
ture plays in the economy of the 
urban areas, as well as the rural areas. 
of our Nation. 

The remarks were delivered to a 
meeting of county commissioners from 
Hennepin. Ramsey, Washington, 
Carver, Scott. Dakota, and Anoka 
Counties. These commissioners-from 
the most populous areas of Minneso
ta-realize the importance of a sound 
agricultural economy and the positive 
impact it can have on jobs, industrial 
development, and a strengthened tax 
base. We need to improve public un
derstanding of the positive role agri
culture can play in a truly national 
economy. Don Loeslie makes this 
point factually and openly, and I think 
that every Member of this body will 
profit by reviewing his remarks. I ask 
that they be inserted at this point in 
the RECORD. 

The remarks follow: 
"Burn down your cities and leave your 

farms and your cities will spring up again as 
if by magic. But destroy our farms, and the 
grass will grow in the streets of every city in 
the country.'' William Jennings Bryan said 
this back in 1896, and it is Just as true 
today. Agriculture is important not Just to 
farmers, but to each of you in the room 
today. And the depressed state of the agri
cultural economy is being felt far beyond 
the farm gate to the auto dealers, hardware 
stores, to the schools, to our state govern-
ment, to America itself? We are farmers and 
you as the urban businessman and worker, 
therefore, have a common problem and that 
ts why we are here today. We need your 
help but we have something to offer in 

return and if we work together we can 
achieve our common goals. We want to ex
press our sincere appreciation to John 
Derus, the Chairman of the Hennepin 
County Board of Commissioners, for provid
ing the opportunity for us to meet. When 
Mr. Derus met with the Wheat Growers 
some months ago and talked about the vital 
role that agriculture plays in his county, in 
the middle of the most metropolitan area of 
our state, it was both refreshing and encour
aging. So many people, even in rural com
munities, do not consider, or appreciate that 
food, clothing, and many other goods do 
not, in fact, come from stores. They are pro
duced in raw form on farms; and the people 
who process and market these goods and 
those who manufacture the supplies and 
equipment necessary in the farming oper· 
ation are themselves a part of American ag
riculture and their living is directly depend
ent on a viable agricultural economy. 

Twenty-five years ago, we didn't export 
agriculture. We ate what we grew and we 
exported the things that labor and manage
ment made, such as cars, radios and refrig
erators. Twenty-five years later, we export 
agricultural products and U.S. labor no 
longer has the world share of the things 
that labor makes. Farmers, however, are not 
the only beneficiary of this transition. For 
every one dollar in agricultural products ex
ported, the United States received $2.05 in 
benefits back to this country, of which 75 
percent is a direct asset to non-agricultural 
America. For every one billion dollar in
crease in agricultural exports, we create 
35,000 new jobs to service agriculture and to 
fulfill demand for consumer goods as this 
money multiplies itself through every sector 
of the U.S. economy. 

Minnesota agriculture's problems started 
in 1979. First, we had a trucker's strike that 
prohibited us from moving our products to 
market. Then we had a prolonged strike by 
the grain millers in the twin ports of Duluth 
and Superior that prohibited our farmers 
from again moving their grain into the mar
keting channel. President Carter invoked 
the now famous and proven ineffective 
grain embargo against the Soviet Union in 
January, 1980 and prices tumbled. We have 
been facing the same high interest rates 
that the rest of the country has, except that 
with farm prices so low, farmers have not 
had a choice of curtailing expansion or re
ducing inventories, he has been forced to 
borrow at these high interest rates in order 
Just to survive. President Reagan lifted the 
embargo to the Soviets but held out the 
threat of future embargoes and banned 
other U.S./Soviet commercial transactions 
to the point that it served as a defacto em
bargo, encouraging the Soviets to maximize 
their grain and oilseed needs as well as in· 
dustrial requirements from other nations. 

Let's focus on the Soviet embargo for a 
moment. The Russians got all of the grain 
they needed during the embargo from other 
supplying countries. It is estimated to have 
cost them about one billion dollars more 
than if there had not been an embargo, but 
it cost our country about $3.4 billion to keep 
them from buying from us and that doesn't 
include the $7 billion that we lost at the 
producer level which was not allowed to 
multiply through the economy. We effec
tively gave away all but 20 percent of our 
share of the Soviet market to our competi
tors and these competitors are gearing up 
their production to meet this demand and 
are negotiating long-term agreements to 
lock in this demand for years to come. The 
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farmers lost $7 billion, but the nation lost 

$11.5 billion in national output, 310,000 jobs, 

and $3.1 billion in personal income earned 

and up to $1.9 billion in foreign exchange 

revenues as marketing and transportation 

services were stymied, and this money was 

also not allowed to multiply itself through 

the economy. And these losses continue to 

build as importing countries continue shift- 

ing and diversifying their sources of supply 

to other exporting countries so they will not 

be left high and dry if the U.S. finds some 

reason to impose export restrictions against 

them. Is it any wonder our state and our 

nation are having the economic problems 

that they are? 

Let's put things in perspective. Last year 

in Minnesota, we produced 140 million bush- 

els of wheat. A simple 25 cent downward 

swing in the market results in a $35 million 

dollar loss to the State's economy. But


prices have dropped $1.00. In my county


alone there is a loss of 12 million dollars.


This is a 140 million dollar loss in revenue


to our state. And this does not include the


corn or soybeans or other crops that are


produced in the State. Donald Wilkinson,


the Governor of the Farm Credit Adminis-

tration, reports that total debt in agricul-

ture is $200 billion. The annual interest pay-

ment of this debt is $21 billion, but net farm


income is projected to be between $15 and 

$18 billion, substantially less than the 23.3 

billion dollars that it costs to run the U.S.


Department of Agriculture. If we were like


any other business, we would be bankrupt.


In Minnesota, close to 50 percent of the


gross revenue is generated by agriculture.


Seventy percent of the wealth is in agricul-

ture, but this sector is not even paying


income tax. It is time to acknowledge that


while twenty-five years ago, the national


economy led agriculture's recovery, now


with the dominant role that agriculture and


agricultural exports play in the overall


economy, it will be up to agriculture to lead


the Nation out of its economic doldrums. 

It is easy to see that a healthy non-agri- 

culture needs a healthy agriculture. Agricul- 

ture is the Nation's number 1 industry with 

assets of $1.1 trillion which is equal to 88 

percent of capital 

assets of all manufactur- 

ing corporations in the United States. It is 

the Nation's number 1 employer, with one


job out of every five employed in the food 

and fiber system. Farming alone has ap- 

proximately 4.4 million workers—as many as 

the combined payrolls of transportation, 

the steel industry, and the automotive in- 

dustry. The agriculture sector supports the 

livelihood of 8 to 9 million people involved 

in storing, transporting, processing and mer- 

chandizing the output of the nation's farms 

and around 3 million in the farm supply 

sector. It is the Nation's number 1 inflation 

fighter because American farmers are the 

most efficient in the world. And it Is the 

number 1 exporter with over $45 billion in 

exports in 1981, offsetting, to a large degree, 

the cost of oil and other imported goods.


Farmers are consumers. We spend $13.2


billion for farm tractors, motor vehicles and


machinery and equipment and it requires 

150,000 workers to produce the equipment 

alone. This is 6.5 million tons of steel, pro- 

viding jobs for 40,000 workers in the steel 

industry and the list goes on and on. 

With so much of the U.S. economy de-

pendent in the first instance on a viable ag- 

ricultural economy, and with so much of our 

agricultural products exported, bringing 

hard currency back into the country and re- 

ducing inflation, the United States can no


longer afford a "cheap food policy" as we


once knew it. In a recent study for the Na- 

tional Association of Wheat Growers, Chase 

Econometrics concludes that even if the


U.S. economy does recover from the current


recession, a major portion of the work force


which is now unemployed in the largest seg- 

ment 

of the economy, which is the agricul-

tural-related industries, will remain jobless


unless a concerted effort is made to improve


farm income and the farm support indus- 

tries.


All of us . . . farmers, businessmen, facto-

ry workers, shop clerks, school teach- 

ers. . . . have a common goal in seeking a


strong agriculture. Farmers may have less 

than three percent of the population, but if 

you include agriculturally related business 

you have 25 percent of the population. If we 

include everyone that is directly or indirect- 

ly affected by agriculture, we should have 

100 percent of the population. As the Min- 

nesota Women for Agriculture state, "If you


eat, you are involved with agriculture."


It is a myth then, that agricultural ex-

ports are harmful to the economy, that they


are inflationary and cost the consumers


money. It is also a myth that a profit in ag-

riculture at the producer level is a cost or is


inflationary, as compared to the benefit re-

ceived by the entire economy. It is a myth 

that businesses and agriculture should be


adversaries or that they have nothing in


common. And it is a myth that we do not


have the votes to achieve our goals, but to


do so, everyone directly and indirectly in- 

volved in agriculture has to pull together. 

We are asking your help then, in any way 

that you can, to educate the urban popula- 

tion that they too have a vested interest in 

seeing a viable U.S. and Minnesota agricul- 

tural economy. We ask your help in explain-

ing to other elected officials that a strong


and viable agriculture is one of the best eco- 

nomic recovery programs that this state and 

nation can ever ask for. That investments in 

agriculture should be considered as invest- 

ments that bear returns to all segments of 

the economy, not just as expenses. That 

programs and regulations that suppress ag- 

riculture and limit its growth and well being 

suppress and limit the growth of the entire 

economy, farm and non-farm alike. As agri-

culture goes, so goes America and so goes 

each of you in this room.. 

ORDER OF PROCEDURE 

Mr. STEVENS. Mr. President, do I 

understand correctly that if the 

Senate stands in adjournment this


evening there will be no matters come


over under the rule on Monday? 

The PRESIDING OFFICER. The 

Senator is correct. 

ADJOURNMENT UNTIL MONDAY,


AUGUST 16, 1982


Mr. STEVENS. Mr. President, I ask


unanimous consent that the Senate


stand in adjournment until 12 noon


Monday.


There being no objection, at 7:35


p.m., the Senate adjourned until


Monday, August 16, 1982, at 12 noon.


NOMINATIONS


Executive nominations received by


the Senate August 13, 1982:


DEPARTMENT OF STATE


James L. Buckley, of Connecticut, to be


Counselor of the Department of State, vice


Robert Carl McFarlane.


EQUAL EMPLOYMENT OPPORTUNITY


COMMISSION


William Arthur Webb, of Pennsylvania, to


be Member of the Equal Employment Op-

portunity Commission for the term expiring


July 1, 1987, vice J. Clay Smith, Jr., term ex-

pired.


IN THE AIR FORCE


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be reassigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be lieutenant general


Lt. Gen. Philip C. Gast,            FR,


U.S. Air Force.


IN THE 

ARMY


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be reassigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be lieutenant general


Maj. Gen. Alexander M. Weyand,        

    , U.S. Army.


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be reassigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be lieutenant general


Lt. Gen. LaVern E. Weber,            ,


Army of the United States.


IN THE NAVY


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be reassigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be admiral


Vice Adm. Wesley L. McDonald,        

    -1310, U.S. Navy.


xxx-xx-xxxx
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